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3. Summary of Rebuttal 
 
3.1 This rebuttal responds to the Appellant's Planning Proof of Evidence of Laurie Lane (CD16.1). It should be read alongside my 

Development Plan Proof, Economic, Social and Housing Benefits Proof, Section 106 Proof, and the topic rebuttals on landscape, ecology, 
highways and active travel. I do not repeat those proofs in full. 
 

3.2 The Appellant's planning proof is forceful, but it depends on a series of propositions which should be treated with caution: that the 
emerging Local Plan and HHH11 should carry moderate weight; that the accepted conflict with the adopted Development Plan should 

carry very limited or no weight; that the Neighbourhood Plan does not materially constrain the appeal; that 25% affordable housing is the 
correct requirement; and that mitigation and obligations are sufficiently certain. 
 

3.3 In my judgement those propositions are not made out. The appeal proposal remains a greenfield development outside the adopted 
settlement boundary, in open countryside, contrary to adopted strategic and countryside policies. The Appellant accepts those conflicts, 

but invites the Inspector to give them very limited weight. I do not agree that the conflicts should be discounted to that extent. 
 
3.4 The emerging Local Plan is not adopted, has not been found sound, remains subject to unresolved objections, and its strategic Hoo 

St Werburgh policy requires a Planning Framework and masterplan. The Appellant cannot rely on HHH11 as if it were an adopted 
allocation while avoiding the masterplanning, infrastructure, landscape-led and phasing safeguards in SA8. 

 
3.5 The Neighbourhood Plan is recent, made, locally specific and part of the Development Plan. Even if NPPF paragraph 14 is not fully 
engaged because the Neighbourhood Plan does not allocate sites or contain a housing requirement, that does not make its policies 

unimportant. Policy HOO8 is a specific and recent policy identifying the open character of the landscape separation between Hoo St 
Werburgh and Chattenden as being of significant local value. 

 
3.6 The Appellant also seeks very substantial weight for affordable housing while continuing to dispute the Council's 30% requirement. 

Its own planning balance is framed around 25% affordable housing, equivalent to up to 60 affordable dwellings, despite the Council's 
position that 30% is necessary. That materially affects the weight which can safely be given to the claimed affordable housing benefit. 
 

3.7 TIG does not accept the Appellant’s distance analysis at CD16.1 paragraph 3.8. Based on TIG’s measurement (see page 4), the 
proposed access is approximately 425m from the adopted settlement boundary near Hillcrest, and approximately 375m direct from 

Whitworth Close. 
 
3.8 The Google Maps extract below shows a walking distance of approximately 0.3 miles, equivalent to approximately 482 metres, 

between the proposed access and the point at which continuous footways are present on both sides of Ratcliffe Highway (outside Hillcrest) 
near the existing settlement edge. TIG does not rely on this as a precise surveyed measurement, but it illustrates why the Appellant’s 

300m figure should be treated with caution.  
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Source: Google Maps.  

 

3.9 TIG accepts there is a housing shortfall in the Medway Council area, but the planning balance must be based on the evidence in this 
appeal, not generalised national rhetoric. 
 

3.10 For the reasons set out below, I maintain that the adverse impacts and policy conflicts significantly and demonstrably outweigh the 
benefits when assessed against the NPPF as a whole. The tilted balance is engaged, but it is not a trump card. The appeal should be 

dismissed. 
 

Appeal Site 

Settlement 

Boundary 

Walk stops at where both northern 

and southern footpaths are present. 
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4. Scope of this Rebuttal 
 
4.1 This rebuttal is confined to planning matters arising from the Appellant's Planning Proof of Evidence of Laurie Lane (CD16.1). It 

does not seek to re-open matters which TIG has not pursued, nor does it seek to duplicate the separate topic rebuttals. 
 
4.2 I recognise that Mr Lane is a chartered town planner and that his evidence is given as professional planning evidence. My evidence 

is planning evidence on behalf of TIG as a Rule 6 Party, based on the appeal documents, Core Documents, the Appellant's own 
admissions, local knowledge, the Development Plan and my judgement as a local elected representative. 

 
4.3 This rebuttal concentrates on the matters which, in my judgement, are most relevant to the Inspector's overall planning balance: 
emerging-plan weight, adopted Development Plan conflict, Neighbourhood Plan weight, Policy HOO8, affordable housing and Section 106 

uncertainty, the weight to benefits, and the cumulative planning balance. 
 

 

5. The Appellant's Planning Case and Key Admissions 
 
5.1 The Appellant's planning proof contains important admissions. These admissions should frame the Inspector's assessment of the 

case. 
 
5.2 First, the Appellant accepts that the appeal site is outside the settlement boundary and in countryside. CD16.1 paragraph 3.2 

records that the site is outside the settlement boundary. Paragraph 7.9 records that the site lies outside, but adjacent to, the urban area 
boundary of Hoo St Werburgh, within an area defined as countryside.  

 
5.3 Secondly, the Appellant accepts conflict with adopted Development Plan policies. At CD16.1 paragraph 9.1, Mr Lane acknowledges 
that the development is in open countryside beyond settlement boundaries and conflicts with MLP Policies S1, S2, BNE25 and BNE48. At 

paragraph 7.20, he also accepts conflict with Part ii of Policy BNE48 because no sequential assessment has been completed. 
 

5.4 Thirdly, the Appellant accepts that the application is outline only, with access the only detailed matter for determination. CD16.1 
paragraph 2.2 states that internal layout, scale, design and appearance will be addressed at reserved matters stage. This limits the 

weight which should be given to claimed future layout, detailed design, internal permeability, ecological design and place-making benefits. 
 
5.5 Fourthly, the Appellant accepts that the affordable housing percentage is disputed. CD16.1 paragraph 2.3 explains that the original 

description referred to 25% affordable housing, but that the reference was removed because the Appellant considers 25% applies while 
the Council considers 30% should apply. 

 
5.6 Fifthly, the Appellant accepts that the emerging Local Plan is not determinative. CD16.1 paragraph 3.68 states that, if the Inspector 
agrees with TIG that Draft Policy SA8 and the emerging Local Plan should be accorded limited weight, compliance or otherwise with its 

provisions is secondary to the test of sustainability against adopted policy and the NPPF. 
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5.7 Sixthly, the Appellant accepts that SA8 requires a Hoo St Werburgh Planning Framework and masterplan. CD16.1 paragraph 3.60 

records that Draft Policy SA8 requires the development of a Hoo St Werburgh Planning Framework, with masterplan, to guide future 
development in the area. 

 
5.8 Seventhly, the Appellant accepts that Part 1 of Policy HOO4 does not apply. CD16.1 paragraph 7.17 states that, as the appeal site 
is not in Hoo St Werburgh for the purposes of that policy, Part 1 of HOO4 does not apply. The appeal scheme therefore cannot claim 

positive support from the Neighbourhood Plan's principal housing-growth location wording. 
 

5.9 Eighthly, the Appellant accepts that there will be landscape, visual, heritage, BMV and ecological harms. Those harms are 
downplayed in the planning balance, but they are not denied. The question is their weight, not their existence. 
 

 

6. Emerging Local Plan, SA8 and HHH11 
 
6.1 The Appellant seeks moderate weight for the emerging Local Plan, Draft Policy SA8 and HHH11. I consider that to be too high. The 

emerging Local Plan should receive limited weight in this appeal. 
 

6.2 The starting point is NPPF paragraph 49. The weight to an emerging plan depends on its stage of preparation, the extent of 
unresolved objections, and the degree of consistency with the NPPF. Submission for examination is relevant, but it is not determinative. A 
submitted plan is not an adopted plan and is not a plan found sound. 

 
6.3 CD16.1 itself recognises that the emerging Local Plan is unexamined and subject to unresolved objections. Paragraph 3.57 records 

that two earlier emerging Local Plans have been found unsound and that a Regulation 19 plan was withdrawn in August 2022. Paragraph 
3.59 accepts unresolved objections exist to the submitted plan and to Draft Policy SA8. 

 
6.4 The Appellant relies on the Council's decision to submit the plan for examination as a clear direction of travel. I accept that the 
emerging plan is a material consideration. However, submission is not endorsement by the examining Inspectors. Nor is the absence of 

an initial express query framed as a challenge to the spatial strategy the same thing as a finding that the spatial strategy, SA8 or HHH11 
is sound. The examination hearings have not yet tested those matters, and no Inspector has endorsed the submitted strategy. 

 
6.5 The Appellant also relies on the Council's agreement that permission on this site would not undermine the wider masterplanning 
exercise. That agreement is not determinative. The Inspector must decide what weight to give to HHH11 and SA8. TIG's position remains 

that granting outline permission for one promoted parcel before the SA8 framework is tested and prepared would pre-empt the plan-led 
and masterplan-led approach. 

 
6.6 The Appellant's own proof shows why caution is needed. CD16.1 paragraph 3.60 accepts that SA8 requires a Hoo St Werburgh 
Planning Framework and masterplan. The purpose of that framework is not cosmetic. It is to coordinate design, landscape, green 
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infrastructure, heritage, services, transport and infrastructure across the Hoo St Werburgh growth area. Those matters are central to this 
appeal. 

 
6.7 In my judgement, the Appellant is attempting to take the benefit of HHH11 as a draft allocation while asking the Inspector to set 

aside the very safeguards which make strategic Hoo St Werburgh growth potentially acceptable: masterplanning, infrastructure 
coordination, landscape-led design, transport planning and environmental mitigation. 
 

6.8 The Appellant says the appeal site is small in the context of the overall Hoo St Werburgh growth strategy, representing about 5% 
of the 4,700 homes proposed. I do not accept that this makes the appeal harmless. A relatively small site can still pre-empt decisions 

about access, landscape edge, public rights of way, bus routing, development form and the treatment of the Chattenden Valley. The 
question is not only arithmetic scale; it is whether the development would undermine the integrity of the planned strategy. 
 

6.9 The Appellant’s confidence in the emerging Local Plan should also be viewed against Medway Council’s recent plan-making history. 
CD16.1 records that two earlier emerging Local Plans were found unsound and that a Regulation 19 plan was withdrawn in August 2022. 

The submitted plan has not yet been tested at hearings, and SA8/HHH11 have not been found sound. TIG does not accept that large-
scale growth at Hoo St Werburgh is inevitable merely because the Council has again submitted a plan proposing it. 
 

6.10 For these reasons, I invite the Inspector to give no more than limited weight to Draft Policy SA8 and HHH11. The emerging 
allocation should not be treated as though it were an adopted allocation. 

 
 

7. HHH11 Delivery and Five-Year Supply 
 

7.1 The Appellant places weight on delivery and says the appeal site could contribute meaningfully to the five-year housing land 
supply. CD16.1 paragraph 3.52 says it is reasonable to expect an 18-month lead-in to first legal completions and that a large proportion 

of the site, up to 175 homes, could be completed in the next five years. 
 
7.2 That is an Appellant delivery assertion. It is not the same as a tested Local Plan housing trajectory, an adopted allocation, a 

reserved matters submission, a signed housebuilder contract, a completed Section 106 agreement, discharged conditions or a completed 
Section 278 package. 

 
7.3 The Appellant says at CD16.1 paragraph 3.54 that its own informed assessment of delivery should be preferred to the Topic Paper 
which TIG has relied upon. I do not agree. If the Appellant asks the Inspector to attach positive weight to HHH11 as part of the emerging 

plan, the Inspector should also consider the emerging-plan evidence on delivery, phasing, infrastructure and constraints. The Appellant 
cannot selectively rely on the emerging plan when helpful, but disregard the delivery evidence when inconvenient. 
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7.4 The Appellant is not the housebuilder. It expects to sell the site to a PLC housebuilder. The appeal proposal still requires reserved 
matters, discharge of conditions, completion of obligations, approval and implementation of off-site highway works, resolution of 

bus/service matters, and detailed design. Those are material constraints on delivery timing. 
 

7.5 I do not say that the site could never deliver within five years if permission were granted. My point is narrower: the Inspector 
should be cautious about giving the appeal proposal the same weight as a secure and immediate five-year supply site. The delivery 
position is disputed and uncertain. 

 
 

8. Adopted Development Plan Conflict and Policy Weight 
 

8.1 The Appellant's planning balance depends on reducing the accepted Development Plan conflicts to very limited or no weight. I 
consider that approach to be too dismissive of the adopted Development Plan. 

 
8.2 TIG accepts that the tilted balance is engaged. TIG also accepts that the absence of a five-year housing land supply affects the 
weight to some policies. However, out-of-date does not mean weightless. Section 38(6) still applies. The adopted Development Plan 

remains the starting point. 
 

8.3 The Appellant relies on Crane. In my judgement, Crane does not require the Inspector to give very limited weight to all relevant 
Development Plan policies. It confirms that weight is a matter of planning judgement depending on the circumstances. Those 
circumstances include the purpose of the policy, the nature of the conflict, the extent of housing shortfall and the harm which the policy 

seeks to avoid. 
 

8.4 Policies S1, S2 and BNE25 are not simply numerical housing-supply policies. They also express a spatial strategy and countryside 
protection objective. Even if they cannot provide an up-to-date housing supply strategy, their conflict remains a material planning harm 

when development is proposed in open countryside beyond the settlement boundary. 
 
8.5 The Appellant's approach also understates the cumulative nature of the conflict. The appeal is not merely an old settlement-

boundary breach. It is a countryside development which also raises active travel, landscape separation, ecology, mitigation and 
infrastructure concerns. The policy conflict should be considered in that wider context. 

 
8.6 Policy BNE48 is also accepted to be breached because the Appellant has not completed a sequential assessment. The Appellant 
says that conflict should carry very limited weight because NPPF paragraph 187(b) uses a different formulation. However, paragraph 

187(b) still requires decision-makers to recognise the benefits of best and most versatile agricultural land. The loss is a harm to be 
weighed, not ignored. 

 
 

9. Neighbourhood Plan and Policy HOO8 
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9.1 The Neighbourhood Plan is recent, made and part of the Development Plan. The Appellant accepts it forms part of the Development 

Plan and accepts that several relevant Neighbourhood Plan policies conform with the NPPF and may be accorded full weight. In particular, 
CD16.1 states that Policies HOO11 and HOO12 conform with Chapter 9 of the NPPF and can be accorded full weight; Policies HOO6 and 

HOO8 conform with Chapters 12 and 15 of the NPPF and can be accorded full weight; and Policy HOO4 may be accorded full weight, albeit 
the Appellant says Part 1 of HOO4 does not apply to the appeal proposal. The Appellant’s position is therefore not that the Neighbourhood 
Plan is irrelevant or stale, but that the appeal proposal complies with it. TIG disagrees. 

 
9.2 The Appellant places considerable emphasis on NPPF paragraph 14 not applying because the Neighbourhood Plan does not contain 

a housing requirement or allocations. TIG accepts that paragraph 14 protection is not fully engaged in the same way as it would be for a 
qualifying neighbourhood plan with allocations. However, that is not the end of the matter. 
 

9.3 TIG accepts that the Neighbourhood Plan does not receive the automatic paragraph 14 protection available to qualifying 
neighbourhood plans with housing allocations and requirements. However, TIG does not accept that conflict with the Neighbourhood Plan 

is incapable of significantly and demonstrably outweighing the benefits as part of the overall paragraph 11(d) balance. The relevant 
policies remain recent, made and part of the Development Plan. 
 

9.4 The consequence is not that Neighbourhood Plan conflict carries little weight. The relevant policies remain part of the adopted 
Development Plan and their weight depends on their content, purpose, consistency with national policy and relevance to the appeal. 

 
9.5 Policy HOO8 is the most important Neighbourhood Plan policy for this appeal. CD16.1 paragraph 5.19 quotes HOO8(7), which 

states that the open character of the landscape separation between Hoo St Werburgh and Chattenden is of significant local value and that 
this characteristic should be retained. 
 

9.6 The Appellant's case treats HOO8(7) too narrowly. It says the appeal proposal complies because overall separation would remain 
and because the site would not physically coalesce with Chattenden. That does not answer the wording of the policy. The policy is not 

limited to preventing two built-up areas from touching. It protects the open character of the landscape separation. 
 
9.7 Replacing part of that open rural edge with up to 240 dwellings, estate roads, lighting, domestic activity and engineered 

development platforms does not retain the existing open character. The fact that some open land would remain further west does not 
mean the characteristic protected by HOO8(7) is retained on the appeal site. 

 
9.8 The Appellant also relies on Map 10 being indicative and on the absence of a mapped separation boundary. That does not make 
HOO8(7) ineffective. The policy expressly identifies the open character of the landscape separation as being of significant local value. The 

Inspector can apply that policy to the evidence before him. 
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9.9 I invite the Inspector to give substantial weight to Policy HOO8(7) as a specific, recent, locally grounded Development Plan policy. 
Even if the Neighbourhood Plan as a whole receives significant rather than substantial weight, if the Inspector finds conflict with HOO8(7), 

that conflict should carry substantial negative weight. 
 

9.10 The Appellant also accepts that Part 1 of HOO4 does not apply. That is important. The appeal proposal gains no positive support 
from the Neighbourhood Plan's settlement-based housing-growth policy. The relevant Neighbourhood Plan policies are therefore 
principally development management safeguards, especially HOO8, HOO11 and HOO12. 

 
 

10. Affordable Housing and Section 106 Uncertainty 
 

10.1 Affordable housing is a real and important benefit. TIG does not dispute that. The issue is the level of affordable housing which is 
actually secured and the weight which should be given to it in the planning balance. 

 
10.2 CD16.1 paragraph 2.3 confirms that the parties disagree on the applicable affordable housing requirement. The Appellant considers 
25% applies. The Council considers 30% applies. The description was amended to remove the percentage because of that disagreement. 

 
10.3 CD16.1 paragraphs 8.1 to 8.6 develop that disagreement. The Appellant says 25% is the correct requirement and proposes a blue-

pencil clause if the Inspector prefers the emerging 30% requirement. That does not remove the uncertainty. It confirms that a central 
part of the benefits case remains disputed. 
 

10.4 The Appellant's planning balance at CD16.1 paragraph 9.10 gives very substantial weight to up to 240 homes including up to 60 
affordable homes. That is a 25% affordable housing case. It is not the same as a clearly secured 30% affordable housing case. 

 
10.5 There is a clear tension in the Appellant’s case. The Appellant relies heavily on acute affordable housing need to support very 

substantial positive weight, but resists the Council’s position that 30% affordable housing is necessary. That tension should affect the 
weight given to the claimed affordable housing benefit unless and until the higher requirement is clearly secured. 
 

10.6 If the Inspector concludes that 30% affordable housing is necessary, then a 25% offer cannot be given full positive weight and 
would not provide the affordable housing package which the Council considers necessary. Conversely, even if the Inspector concludes that 

25% is sufficient, the disagreement itself demonstrates that the claimed affordable housing benefit is not agreed between the principal 
parties. 
 

10.7 The Section 106 position also remains uncertain. CD16.1 paragraph 8.7 says that, with the exception of affordable housing and 
subject to Council clarification on a number of contributions, the obligations and triggers are capable of being found consistent with 

Regulation 122. In my judgement, "capable of" satisfying Regulation 122, subject to clarification, is not the same as a fully justified, 
fixed, transparent and enforceable package at proof stage. 
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10.8 The Inspector should require clarity on each obligation: the amount, whether it is fixed or "up to", indexation, trigger, project, 
purpose, delivery body, relationship to other pooled contributions, fallback if wider projects do not come forward, and whether it is 

necessary to make the development acceptable in planning terms. 
 

10.9 Where an obligation is necessary to make the development acceptable, it should normally be treated as mitigation, not as an 
additional public benefit. That distinction is important in the tilted balance. 
 

10.10 The Council’s committee resolution should not be treated as unconditional support for the appeal at 25% affordable housing. The 
Appellant’s own proof records that the Council’s resolution was made on the basis of draft S106 Heads of Terms identifying a minimum 

30% affordable housing requirement. If the appeal proposal secures only 25%, the Inspector should attach reduced weight to the 
affordable housing benefit and should not treat the Council’s resolution as support for that materially different package. 
 

10.11 Given the narrowness of the committee resolution and the Council’s stated 30% position, the Inspector should be cautious about 
treating the committee resolution as support for a materially different affordable housing package. 

 
 

11. Benefits and Double Counting 
 

11.1 The Appellant's benefits case is materially overstated. 
 
11.2 I accept that the delivery of market and affordable housing should receive significant positive weight. The housing land supply 

position is serious. However, it does not follow that every other item listed by the Appellant should receive moderate or significant 
additional weight.   

 
11.3 Several claimed benefits are, in reality, mitigation, normal policy compliance, reserved matters expectations, or consequences of 

development. These include public open space, PRoW improvements, drainage betterment, Travel Plan measures, climate and energy 
measures, BNG-related measures and infrastructure contributions. 
 

11.4 The Appellant appears to double count biodiversity benefits. CD16.1 paragraph 9.10 gives moderate weight to 10% BNG and at 
least 20% hedgerow net gain, and then separately gives moderate weight to potential BNG betterments on site in excess of the basic 

10% requirement. That risks inflating the positive side of the balance. 
 
11.5 The Appellant also gives significant weight to economic benefits, relying on construction spend, jobs, economically active residents 

and Council Tax. I do not agree that generic construction and occupation benefits should be elevated to significant weight in this case. 
Those benefits arise from most housing schemes and should be treated with restraint. Council Tax is a fiscal consequence of development, 

not normally a freestanding planning benefit of significant weight. 
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11.6 The Appellant's claim that the full package of benefits should receive very substantial weight is therefore overstated. The Inspector 
should separate genuine public benefits from mitigation and normal development requirements, and should avoid double-counting. 

 
 

12. Admitted Harms and the Overall Balance 
 

12.1 The Appellant repeatedly describes the balance as not remotely close. I do not accept that characterisation. The Appellant's own 
proof identifies a series of harms and policy conflicts. 

 
12.2 The Appellant accepts conflict with Policies S1, S2, BNE25 and BNE48. It accepts that the development is in open countryside 
beyond settlement boundaries. It accepts no sequential assessment has been completed for BMV agricultural land. It accepts the 

emerging Local Plan is not determinative. It accepts the affordable housing percentage is disputed. 
 

12.3 On landscape, the Appellant accepts that harm will inevitably arise. CD16.1 paragraph 5.16 states that landscape and visual harm 
will inevitably arise as a result of developing the appeal site. Paragraph 9.17 accepts Moderate/Minor adverse harm at site level and in 
respect of LCA G3 at completion, and Moderate adverse visual effects for sensitive receptors at year 15. 

 
12.4 On ecology, the Appellant accepts a minor permanent adverse air-quality impact to a small part of Chattenden Woods and Lodge 

Hill SSSI, albeit said to be not significant in EIA terms and not harmful to designated features. It also accepts that grassland loss may 
have an adverse impact on breeding birds, specifically skylark. 
 

12.5 On heritage, the Appellant accepts very minor less than substantial harm to the Grade II listed Mill House and minor harm to the 
non-designated Windmill former pub. 

 
12.6 On active travel, the Appellant accepts that the RS102/Vidgeon Avenue link is narrower than would be provided if newly designed, 

that the link is constrained by adjacent properties, and that some users would need to travel single file. It also describes a bus service 
through the site as an opportunity rather than a secured service. 
 

12.7 The Appellant's balancing exercise treats each harm as limited, then concludes the result is not remotely close. In my judgement 
that approach fails to grapple with the cumulative planning reality: the scheme is outside the adopted settlement boundary, contrary to 

the adopted spatial strategy, reliant on an unexamined emerging allocation, harmful to a locally valued landscape separation, dependent 
on uncertain mitigation, and not yet shown to provide a genuinely inclusive active-travel and public-transport strategy. 
 

12.8 The tilted balance is engaged. However, the adverse impacts of granting permission would significantly and demonstrably outweigh 
the benefits when assessed against the NPPF as a whole, particularly having regard to sustainable locations, well-designed places, the 

Development Plan, landscape character, active travel and infrastructure certainty. 
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13. Conclusion 
 
13.1 The Appellant's planning proof does not remove TIG's Development Plan and planning-balance objections. It confirms several of 

them. 
 
13.2 The appeal proposal conflicts with the adopted Development Plan. It is outside the settlement boundary, in countryside, and 

contrary to adopted strategic and countryside policies. The Appellant accepts those conflicts. The disagreement is the weight to be 
attached to them. 

 
13.3 The emerging Local Plan should receive limited weight. HHH11 is not an adopted allocation. SA8 requires strategic masterplanning, 
infrastructure coordination and landscape-led development. The Appellant cannot rely on HHH11 as a plan-led justification while asking 

the Inspector to grant permission ahead of the strategic framework. 
 

13.4 The Neighbourhood Plan remains a recent and important part of the Development Plan. Policy HOO8(7), in particular, identifies the 
open character of the landscape separation between Hoo St Werburgh and Chattenden as being of significant local value. The appeal 
proposal fails to retain that characteristic. 

 
13.5 Affordable housing is an important benefit, but the percentage remains disputed. The Section 106 package must also be fixed, 

justified, triggered and enforceable. Measures required to make the development acceptable should not be double counted as 
freestanding benefits. 
 

13.6 For these reasons, I maintain my conclusion that the adverse impacts and Development Plan conflicts significantly and 
demonstrably outweigh the benefits. The appeal should be dismissed. 

 
13.7 I confirm that the opinions expressed in this rebuttal are my honestly held planning judgement, based on the evidence available to 

me and my local knowledge. 
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14. Appendix A: Key Admissions from CD16.1 
 
This appendix lists key admissions and vulnerable propositions in the Appellant’s Planning Proof. TIG relies on these matters in support of 

its case that the appeal proposal is not a no-harm or no-conflict case; rather, the Appellant’s case depends on reducing the weight to 
accepted conflicts, harms and uncertainties. 
 
Issue CD16.1 reference Comments 

Site outside settlement boundary Paras 3.2, 7.9 The Appellant accepts the appeal site is outside 

the adopted settlement boundary and within 

countryside. 

Accepted conflict with adopted 

spatial/countryside policies 

Paras 7.19, 9.1 The Appellant accepts conflict with MLP Policies 

S1, S2 and BNE25. The dispute is weight, not 

whether conflict exists. 

Accepted conflict with BNE48 Paras 7.20, 9.1 The Appellant accepts conflict with Policy BNE48 

because no sequential assessment for BMV land 

has been completed. 

Outline application, access only fixed Para 2.2 The Appellant accepts internal layout, scale, 

design and appearance are reserved matters. 

Future layout, design, green infrastructure and 

internal movement claims are therefore not fixed 

at this stage. 

Affordable housing percentage disputed Paras 2.3, 8.1–8.6 The Appellant accepts that it says 25% applies, 

while the Council says 30% applies. The weight 

to affordable housing should be linked to what is 

actually secured. 

Emerging Local Plan not determinative Para 3.68 The Appellant accepts that, if only limited weight 

is given to SA8/HHH11, compliance with the 

emerging plan is secondary to the test of 

sustainability against adopted policy and the 

NPPF. 

SA8 Planning Framework / masterplan required Para 3.60 The Appellant accepts that SA8 requires a Hoo St 

Werburgh Planning Framework with masterplan. 

TIG’s position is that the Appellant cannot rely 

on SA8/HHH11 without proper regard to the 

strategic framework and safeguards that SA8 

requires. 

HHH11 delivery is Appellant-led assertion Paras 3.52–3.54 The Appellant expects an 18-month lead-in, sale 

to a PLC housebuilder and up to 175 completions 

within five years, but this is not an adopted or 

examined trajectory and depends on future 

reserved matters, obligations, conditions and 
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delivery steps, including Section 278 works.  

HOO4 accepted as full weight, but Part 1 does 

not apply 

Paras 7.17–7.18 The Appellant says HOO4 may be accorded full 

weight, but accepts Part 1 does not apply 

because the appeal site is not within Hoo St 

Werburgh for the purposes of that policy. The 

Neighbourhood Plan therefore does not positively 

support this site through its settlement-based 

housing-growth wording. 

HOO11 and HOO12 accepted as full-weight 

policies 

Para 4.16 The Appellant accepts Policies HOO11 and 

HOO12 conform with Chapter 9 of the NPPF and 

can be accorded full weight. This assists TIG’s 

active-travel case because the dispute is 

compliance, not policy weight. 

HOO6 and HOO8 accepted as full-weight policies Para 5.14 The Appellant accepts Policies HOO6 and HOO8 

conform with Chapters 12 and 15 of the NPPF 

and can be accorded full weight. This assists 

TIG’s landscape and design case, particularly on 

HOO8(7). 

HOO8 accepted as full weight for biodiversity 

matters 

Para 6.22 The Appellant identifies HOO8 as the relevant 

Neighbourhood Plan biodiversity policy and 

confirms it may be given full weight. 

HOO7 treated differently Paras 7.27–7.29 The Appellant says HOO7 should receive limited 

weight. This contrasts with its acceptance that 

HOO6, HOO8, HOO11, HOO12 and HOO4 can 

receive full weight. 

HOO8 significant local value wording accepted Para 5.19 The Appellant quotes the wording of HOO8(7), 

including that the open character of the 

landscape separation between Hoo St Werburgh 

and Chattenden is of significant local value and 

should be retained. The dispute is whether the 

appeal proposal retains that characteristic. 

Vidgeon Avenue / RS102 route admitted to be 

substandard by modern standards 

Para 4.6 The Appellant accepts the link is narrower than 

would be provided today if newly designed, 

constrained by adjacent properties, and requires 

some users to travel single file. 

Bus service described as an opportunity, not a 

secured service 

Paras 4.4, 10.6 and Appendix 1 The Appellant describes the spine road as 

providing the opportunity for a bus service. A 

road capable of accommodating buses is not the 

same as a secured, operational bus service. 

S106 obligations only said to be capable of 

satisfying Regulation 122, subject to clarification 

Para 8.7 The Appellant says obligations and triggers are 

capable of being found consistent with 

Regulation 122, subject to Council clarification. 
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TIG says Regulation 122 compliance and delivery 

certainty remain matters for scrutiny. 

Landscape and visual harm accepted Paras 5.16, 9.17 The Appellant accepts landscape and visual harm 

will inevitably arise. It also accepts 

Moderate/Minor adverse harm at site/LCA level 

and Moderate adverse visual effects for sensitive 

receptors at year 15. 

SSSI minor adverse impact accepted Paras 6.13, 10.19 The Appellant accepts a minor permanent 

adverse air-quality impact to a small part of 

Chattenden Woods and Lodge Hill SSSI, albeit 

said to be not significant in EIA terms. 

Breeding-bird / skylark impact accepted Paras 6.16, 10.21 The Appellant accepts that grassland loss may 

have an adverse impact on breeding birds, 

specifically skylark, although it says the site is 

sub-optimal and the impact is not significant. 

Heritage harm accepted Paras 7.30–7.33, 9.18 The Appellant accepts very minor less-than-

substantial harm to the Grade II listed Mill House 

and minor harm to the non-designated Windmill 

former pub. 

BNG benefits appear double-counted Para 9.10 The Appellant gives moderate weight to 10% 

BNG and at least 20% hedgerow net gain, and 

then separately gives moderate weight to 

potential BNG betterments on site in excess of 

the basic 10% requirement. TIG says this risks 

inflating the positive side of the balance. 

Economic benefits weighted above Council’s 

position 

Paras 9.11–9.14 The Appellant gives significant weight to 

economic benefits, whereas the Council gives 

those benefits moderate weight. TIG says 

generic construction and occupation benefits 

should be treated with restraint. 

Planning balance said to be “not remotely close” Para 9.21 The Appellant says the planning balance is not 

remotely close. TIG says that is overstated given 

the accepted Development Plan conflicts, recent 

Neighbourhood Plan policies, disputed affordable 

housing, S106 uncertainty and admitted harms. 

 


