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3. Summary of Rebuttal 
 
3.1 This rebuttal responds to the Appellant’s Highways and Active Travel Proof of Evidence of David Stoddart (CD16.2) and the 

associated appendices (CD16.3). It should be read alongside my Highways Proof and Active Travel Proof. I do not repeat those proofs in 
full. I focus on matters arising from the Appellant’s proof which, in my judgement, reinforce rather than resolve TIG’s concerns. 
 

3.2 The Appellant’s proof is professionally presented and I acknowledge Mr Stoddart’s qualifications. However, the Appellant’s case 
remains heavily dependent on future, conditional and partly third-party matters: pooled strategic mitigation, later Section 278 works, 

later detailed design, later Travel Plan detail, the adjacent Taylor Wimpey scheme, an unresolved bus gate, and future bus-service 
arrangements. 
 

3.3 In highways terms, the Appellant’s proof accepts that important parts of the local network are already forecast to be at, close to, or 
over capacity before the appeal development is added. It also accepts that mitigation is required at key A228 and Four Elms junctions. 

The issue is therefore not whether the network is unconstrained. It is whether the Appellant has demonstrated a sufficiently certain, 
costed, funded, phased and deliverable mitigation package to make this appeal development acceptable. 
 

3.4 In active-travel terms, the Appellant’s proof does not overcome the physical constraints identified in TIG’s evidence. Ratcliffe 
Highway remains dependent on preliminary traffic-calming, footway-widening and lighting proposals. RS102/Vidgeon Avenue remains a 

fixed narrow link, which the Appellant’s own evidence measures at only 0.98m to 1.15m wide over a 26.1m length. A route that requires 
users to travel single file is not, in my judgement, an inclusive principal active-travel connection for a development of up to 240 dwellings. 
 

3.5 For the reasons set out below, I do not consider that the Appellant’s proof demonstrates safe and suitable access for all users, 
acceptable residual cumulative highway impacts following secured mitigation, or a genuinely deliverable active-travel and public-transport 

strategy. 
 

 
 
 

 
 

 
 
 

 
 

 
 
 



Page 4 
 

4. Rebuttal Evidence 
 
 

5. Introduction and scope 
 

5.1 My name is Cllr. Michael Pearce. This rebuttal is submitted on behalf of The Independent Group (TIG), a Rule 6 Party to the appeal. 
 
5.2 This rebuttal is limited to highways and active-travel matters arising from the Appellant’s Highways and Active Travel Proof and 

appendices. Where I refer to the Appellant’s proof, I refer principally to CD16.2. Where I refer to the Appellant’s appendices, I refer 
principally to CD16.3. 

 
5.3 I do not suggest that every point in the Appellant’s proof is wrong. My concern is that the Appellant’s conclusions go materially 
further than the evidence justifies. In particular, the Appellant asks the Inspector to treat future mitigation and future sustainable-

transport benefits as sufficiently certain when, in my judgement, important elements remain unresolved, assumed, conditional or 
dependent on third parties. 

 
 

6. Principal points in rebuttal 
 
6.1 The Appellant’s proof does not displace TIG’s principal highways and active-travel objections. Rather, it confirms several important 

points: 
 

• The local network has forecast capacity problems before the appeal development is added, and mitigation is required at key 
junctions. 

• The mitigation strategy relies on pooled contributions towards large strategic schemes, not a completed site-specific package 

secured by this appeal alone. 
• The full spine road depends on Taylor Wimpey land and the Taylor Wimpey appeal/application, which the Appellant accepts is 

not committed in assessment terms. 
• The bus-gate scenario is based on assumptions, because the Appellant’s own appendix states that the location of the bus gate 

and whether future residents could pass through it are not known. 

• Ratcliffe Highway mitigation is preliminary and subject to detailed design, highway-verge assumptions, utility/drainage 
investigations, legal processes and conditions. 

• RS102/Vidgeon Avenue is admitted to be materially narrower than a newly designed route would be, and the Appellant’s answer 
is that users should travel single file. 

• The Travel Plan remains an evolving management document, not a delivered bus service or completed active-travel network 

from first occupation. 
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7. Baseline capacity and mitigation need 
 
7.1 The Appellant’s proof acknowledges that important junctions are already forecast to operate at, close to, or over capacity in the 
2031 without-development baseline. At A228 Peninsula Way/Bell’s Lane/Dux Court Road, the Appellant states that the Bell’s Lane arm is 

very close to theoretical capacity without the development and over capacity with it. At A228 Peninsula Way/Main Road Hoo, the proof 
states that two arms in the AM peak and one arm in the PM peak are forecast to operate over capacity without the development in place, 

and that the results worsen with the development. At Four Elms, the proof states that three arms in the AM peak and two arms in the PM 
peak are forecast to operate over capacity without the development in place, with the appeal development worsening the results 
(CD16.2). 

 
7.2 Those are important admissions. They confirm that the Appellant’s case is not that the receiving highway network has ample spare 

capacity. The Appellant’s case is that the additional impact of this development is modest and can be addressed through strategic 
mitigation and proportionate contributions. 
 

7.3 I do not suggest that every modest additional impact on a constrained network is automatically severe. However, where the 
receiving network is already materially constrained, a small additional impact can still be important, especially where the Appellant relies 

on future mitigation which is not yet delivered. The relevant question is whether the residual cumulative impact following secured 
mitigation has been demonstrated to be acceptable. I do not consider that it has. 
 

7.4 The Appellant also accepts that mitigation is required at A228 Peninsula Way/Main Road Hoo, Four Elms Roundabout and A228 
Peninsula Way/Bell’s Lane/Dux Court Road. That reinforces the importance of scrutinising the certainty, timing, funding and deliverability 

of the mitigation package. 
 
 

8. Strategic mitigation, S106 and deliverability 
 

8.1 The Appellant’s proof relies heavily on Medway Council’s strategic mitigation work and on the ability to pool contributions from this 
and other developments. I accept that a strategic approach may be appropriate in principle for large junctions such as Four Elms and 

A228 Peninsula Way/Main Road Hoo. However, the principle of strategic mitigation is not the same as proof that the necessary mitigation 
will be delivered when this development requires it. 
 

8.2 The Appellant states that Medway Council is sourcing contributions from strategic and non-strategic sites and that this will allow the 
Council to deliver improvements to key highway infrastructure and sustainable travel. The Appellant further states that, given the level of 

contribution requested, he sees no reason why the identified improvements will not be delivered. In my judgement, that is not evidence 
of delivery. It does not identify a complete funding package, delivery programme, land strategy, statutory approval route, Section 278 
mechanism, occupation trigger, prioritisation between schemes, or fallback if other developments do not come forward as assumed, or if 

pooled funding is delayed. 
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8.3 The Appellant’s own appendices underline the scale of the mitigation relied upon. The Jacobs cost extract identifies substantial 
lower and higher range costs for strategic schemes, including Four Elms Roundabout at approximately £50m to £84m, Sans Pareil 

Roundabout at approximately £23m to £38m, and A228 Peninsula Way/Main Road Hoo at approximately £7m to £11m (CD16.3). That is 
not a minor local works package capable of being treated as incidental to this appeal. 

 
8.4 The Appellant’s proof also advances a form of fallback argument: that even if other strategic developments do not come forward, 
the appeal development’s own contribution would likely be sufficient to deliver a reasonable level of mitigation commensurate with its 

impact. I do not consider that to be a secured fallback scheme. The Appellant does not identify what that fallback mitigation would be, 
what it would cost, whether it would be acceptable to the highway authority, when it would be delivered, or whether it would avoid a 

severe residual cumulative impact. 
 
8.5 The use of a pooled contribution-led strategy therefore remains a vulnerability in the Appellant’s case. The Inspector is being asked 

to assume that wider strategic mitigation will be available, effective and delivered in time. TIG’s position is that such an assumption 
should not be made unless the mitigation is clearly secured. 

 
 

9. Section 278 works, costings and viability 
 
9.1 A related concern is the lack of a complete costed schedule of site-specific Section 278 works and associated highway obligations 

before the Inquiry. The Appellant’s proof refers to access works, traffic calming, footway widening, possible lighting extension, crossings, 
TRO processes and bus-related infrastructure. However, I have not seen a single consolidated schedule which identifies the full highway 

works package required for the appeal scheme, its cost, delivery mechanism, trigger, maintenance responsibility, commuted sums, 
relationship with the S106 package, and fallback arrangements. 
 

9.2 This matters because the Appellant’s case relies not only on a S106 contribution towards strategic mitigation, but also on local 
physical works necessary to make the development accessible and safe. The Developer Contributions and Obligations Guide confirms that 

obligations may include highway access, bus service and bus stops, and that highways works may need to be secured through 
appropriate legal mechanisms. Those works should therefore be assessed together, not separated into later design stages in a way that 
obscures total cost and deliverability. 

 
9.3 I do not say that the appeal must fail merely because no viability assessment has been submitted. If the Appellant’s position is that 

all S106 contributions, Section 278 works and highway obligations can be delivered in full without any viability reduction, that should be 
expressly confirmed. However, no weight should be given to mitigation which may later be reduced, deferred or diluted on viability or cost 

grounds unless that position is transparently assessed and justified. 
 
9.4 In the absence of a complete costed and secured package, the Inspector cannot be confident that the highway mitigation is fully 

deliverable, viable and effective. 
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10. Spine road, bus gate and Taylor Wimpey dependency 
 
10.1 The Appellant’s proof places significant weight on the potential benefits of the spine road. I accept that a completed spine road 

could be beneficial in principle. However, the Appellant accepts that only the section within the appeal site and public highway can be 
delivered by Gladman. Completion of the through-route to Main Road Hoo depends on the adjacent Taylor Wimpey scheme. 

 
10.2 The Appellant’s Appendix 2 is particularly important. It states that the Taylor Wimpey development is not committed in assessment 
terms because it does not benefit from planning permission and the emerging Local Plan is not adopted. It also states that the Taylor 

Wimpey preference is for the spine road to include a bus gate restricting general through traffic, allowing pedestrians, cyclists and buses 
only (CD16.3). 

 
10.3 That creates a tension in the Appellant’s case. On the one hand, the Appellant asks the Inspector to give weight to the spine-road 
benefits. On the other hand, the Appellant accepts that the Taylor Wimpey development is not committed and that the final bus-gate 

arrangement is not fixed. In my judgement, the Appellant cannot rely heavily on benefits which depend on a third-party scheme that is 
not yet consented or secured. 

 
10.4 The bus-gate test is also assumption-led. Appendix 2 states that it is not known where the preferred bus-gate location will be and 
that it is not known whether future residents of both sites will be able to pass through it. The assessment then assumes a bus gate close 

to the boundary between the two development sites (CD16.3). In my judgement, an assessment based on an assumed location and 
unknown access-control regime cannot demonstrate that the final arrangement will operate safely, prevent rat-running, protect bus 

priority, or deliver the claimed public-transport benefits. 
 
10.5 Nor does the Appellant’s proof resolve the relationship between the primary assessment and the bus-gate assessment. The 

Appellant states that its view is that the spine road could be open to all traffic, based on original discussions with Taylor Wimpey, while 
also acknowledging Taylor Wimpey’s current bus-gate preference. That weakens the certainty of the traffic distribution, access and public-

transport strategy before the Inspector. 
 
 

11. Ratcliffe Highway, traffic calming and footway widening 
 

11.1 Ratcliffe Highway remains central to both the highways and active-travel case. The Appellant has now produced preliminary traffic-
calming and footway-widening options. However, those options do not resolve TIG’s concern because they remain preliminary and 

conditional. 
 
11.2 The Appellant’s proof states that the traffic-calming scheme is preliminary, consists of priority-controlled chicanes and build-outs, 

and will be subject to further evolution at detailed design stage. It also states that the Appellant is willing to deliver the improvements 
subject to the status of the assumed highway verge, if deemed necessary by the Inspector, with road layout and footway improvement 
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works covered by condition (CD16.2). The associated drawings also state that proposals are preliminary, not for construction, subject to 
utility and drainage investigations, subject to the extent of adopted highway, and subject to detailed design (CD16.3). 

 
11.3 That is a significant qualification. Access is not reserved. The Inspector should therefore be satisfied at appeal stage that the access 

environment, speed reduction, traffic calming, footway widening, crossing arrangements and lighting are suitable and deliverable. A 
preliminary drawing subject to later design and highway-verge assumptions does not provide that certainty. 
 

11.4 The Appellant’s willingness to fund a TRO is also not the same as a secured 30mph environment. A TRO requires a legal process 
and may be subject to consultation and objection. The final traffic-calming design, deliverability, safety audit, interaction with buses and 

emergency vehicles, lighting, drainage, utilities, maintenance and occupation trigger all remain important matters. 
 
11.5 In my judgement, the Appellant’s new Ratcliffe Highway material demonstrates that mitigation is needed, but it does not 

demonstrate that the mitigation is final, secured or deliverable from first occupation. 
 

 

12. RS102 and Vidgeon Avenue alleyway 
 
12.1 The Appellant’s proof acknowledges that the section of RS102 east of the red line boundary connecting to Vidgeon Avenue is 
narrower than would be preferred if it were to be newly designed. The Appellant’s own survey records a width between 0.98m and 1.15m, 

over a length of 26.1m (CD16.2 and CD16.3). 
 

12.2 The Appellant’s answer is that the route is wide enough for users to navigate it, with certain exceptions, and that it is reasonable 
for users to travel single file. I disagree. The test is not simply whether a person can physically squeeze through a narrow passage. The 
question is whether this is a safe, comfortable, inclusive and attractive active-travel connection for up to 240 dwellings. 

 
12.3 A fixed 0.98m to 1.15m alleyway does not provide comfortable two-way movement. It does not provide meaningful passing space. 

It is not suitable as a shared pedestrian and cycle route. It does not accommodate the full range of users with dignity, including 
wheelchair users travelling with another person, blind or visually impaired users with a guide or assistance dog, mobility scooter users, 
people with pushchairs, children walking in groups, or people who may feel unsafe in a narrow enclosed route. 

 
12.4 The Appellant suggests that surfacing, signage, removal or replacement of the kissing gate, and possible lighting from within the 

site could assist. Those measures may improve the route at the margins, but they do not overcome the fixed width constraint between 
existing residential boundaries. A route is only as good as its weakest section. 

 
12.5 In my judgement, reliance on this route also raises inclusive-access and Public Sector Equality Duty considerations, because the 
Inspector must consider whether the route would be suitable for users with protected characteristics, including disabled people, older 

people, visually impaired users and those using wheelchairs, mobility scooters or walking aids. 
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12.6 I therefore maintain that RS102/Vidgeon Avenue should be given limited weight as a principal active-travel connection. It may 
remain a lawful public right of way, but that does not make it suitable as the main inclusive link for a major residential development. 

 
 

13. Active Travel England, route quality and walking distances 
 

13.1 The Appellant’s proof does not demonstrate that Active Travel England’s concerns were fully resolved. It records that ATE’s stance 
“somewhat softened”, that ATE would have preferred a detailed route assessment, and that ATE queried walking distances. It also records 
that other active-travel connection opportunities were constrained by land availability and land overages, and that ATE referred to 

potential speed-limit reduction and traffic calming on Ratcliffe Highway (CD16.2). 
 

13.2 That is not a clean active-travel endorsement. It confirms that route quality, distance, speed, crossing and connectivity concerns 
remained live matters. In my judgement, the Appellant’s proof still places too much weight on mapped walking distances and insufficient 
weight on the actual journey experience. 

 
13.3 The appeal site has no on-site convenience store, school, medical facility or local centre. Residents would therefore need to travel 

off-site for everyday needs. Where bus stops and amenities are reached by routes involving constrained footways, unlit road sections, 
uncontrolled crossings, a high-speed road environment, or a fixed narrow alleyway, the likelihood of car use increases. 
 

13.4 The Appellant’s proof says the majority of routes to key amenities would be via established, lightly trafficked residential streets with 
lighting and surveillance, particularly via RS102. That does not answer the weakest-link problem. To reach those streets from the appeal 

site, users must first pass through the constrained RS102/Vidgeon Avenue link. Alternatively, they must use Ratcliffe Highway, where the 
Appellant now proposes preliminary mitigation because the existing route is not adequate. 
 

 

14. Travel Plan, bus service and first occupation 
 
14.1 The Appellant relies on the Travel Plan, a five-year and ten-year vision, vouchers and later travel-planning measures. I accept that 

Travel Plans can have value. However, the Appellant’s proof also confirms that travel planning is a process that evolves as development 
evolves, with measures to be affirmed or replaced at later stages. 
 

14.2 That does not provide the certainty required here. A Travel Plan is not a substitute for direct, lit, inclusive walking routes, a 
completed spine road, an operational bus gate, delivered bus stops, or a binding bus service. Nor are vouchers a substitute for a 

physically available and convenient service. 
 
14.3 The timing point is critical. If the spine road, bus gate, bus stops and bus service are not operational from first occupation, early 

residents are likely to establish car-dependent travel habits. That risk is particularly important where existing bus stops are around a 1km 
walk from the centre of the site and where the walking routes to them are disputed. 
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14.4 I have still not seen a binding bus-operator commitment securing routeing, frequency, commencement, duration, funding, 

monitoring, review, or fallback arrangements. A road capable of accommodating buses is not the same as a bus service. Without a 
secured operational bus strategy, the claimed public-transport benefits should be given limited weight. 

 
 

15. Overall conclusion 
 

15.1 The Appellant’s proof does not remove TIG’s highways and active-travel objections. It confirms that key parts of the local network 
are already forecast to be at, close to, or over capacity before the appeal development is added, and that mitigation is required at 
important A228 and Four Elms junctions. 

 
15.2 The Appellant’s answer is to rely on strategic mitigation, pooled contributions, later Section 278 works, preliminary local highway 

designs, a future spine road, an unresolved bus gate, later Travel Plan measures and future bus-service arrangements. In my judgement, 
those matters remain too uncertain to demonstrate that the appeal development would have acceptable residual cumulative impacts or 
provide safe, direct, attractive and inclusive active-travel access for all users. 

 
15.3 The Appellant’s own evidence supports TIG’s concern that several critical matters are unresolved: the Taylor Wimpey scheme is not 

committed in assessment terms; the final bus-gate location and access-control arrangements are unknown; the Ratcliffe Highway 
mitigation is preliminary and subject to further design and highway-verge assumptions; and the RS102/Vidgeon Avenue link remains a 
fixed narrow constraint. 

 
15.4 For those reasons, I invite the Inspector to give limited weight to the Appellant’s claimed highways, active-travel and public-

transport benefits, and to find that the Appellant has not demonstrated safe and suitable access for all users or acceptable residual 
cumulative impacts following secured mitigation.  

 
15.5 Alternatively, if the Inspector considers that the NPPF threshold for refusal on highways grounds is not met as a standalone matter, 
TIG invites the Inspector to attach material negative weight to the unresolved active-travel, public-transport and mitigation-certainty 

concerns as part of the overall planning balance. 
 

15.6 I confirm that the opinions expressed in this rebuttal are my honestly held planning judgement, based on the evidence available to 
me and my local knowledge. 
 

 


