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About The Independent Group (TIG)

The Independent Group (TIG) is a group of five Independent Councillors who sit on Medway Council. We
represent the following Medway Council Wards and the following rural villages on the Hoo Peninsula in
Kent:

Strood Rural Ward: Cliffe, Cliffe Woods, Cooling, Frindsbury, Wainscott and Upnor.
Hoo St Werburgh & High Halstow Ward: Chattenden, Hoo St Werburgh, High Halstow and Kingsnorth.

Cllr. Turpin and Cllr. Williams represent Strood Rural Ward (achieving over 52.5% of the vote at the 2023
Local Election) and ClIr. Crozer (Group Leader), Clir. Pearce (Deputy Group Leader) and Cllr. Sands
(Group Whip) represent Hoo St Werburgh & High Halstow Ward (achieving over 70% of the vote at the
2023 Local Election). TIG represents a clear and significant majority of the electorate on the Hoo Peninsula
- a strong rural community with productive fertile agricultural land, valued landscapes, rich heritage, and
internationally and nationally important habitats, supporting bio-diverse wildlife. The Hoo Peninsula is part
of the proposed East Coast Wetlands designation to become a UNESCO Natural World Heritage Site.

The existing development plan for the Hoo Peninsula includes two recently adopted Neighbourhood Plans:
(1) Hoo St Werburgh & Chattenden Neighbourhood Plan and (2) Cliffe & Cliffe Woods Neighbourhood
Plan.

TIG also supports the residents and Parish Councils of All Saints Ward: Allhallows, St. Mary Hoo, Stoke
and Grain.

Executive Summary

This representation from TIG scrutinises the Shadow Habitats Regulations Assessment (“sHRA™) submitted
by FPCR for Gladman Developments’ outline proposal (up to 240 dwellings) at Land off Ratcliffe Highway,
Hoo St Werburgh (MC/23/1934). It assesses:

> legal compliance with the Conservation of Habitats and Species Regulations 2017 (as amended)
(“Habitats Regulations”™);

> conformity with the Hoo St Werburgh & Chattenden Neighbourhood Plan (September 2024, adopted
November 2024); and

> consistency with the National Planning Policy Framework (December 2024).

Overall, the sSHRA does not provide the level of evidence and certainty required by the Habitats Regulations
for competent authority Appropriate Assessment and decision-making, relies on generic mitigation without a
project-specific integrity analysis, and omits key in-combination and environmental pathways. On the
information before the authority, granting permission would be contrary to the Neighbourhood Plan and the
NPPEF’s biodiversity and “habitats sites” policies.




Core findings at a glance

A. Habitats Regulations — failures of approach and evidence

1.

Scope and legal test: The SHRA accepts likely significant effects (LSE) from recreational
disturbance on Medway Estuary & Marshes SPA/Ramsar and Thames Estuary & Marshes
SPA/Ramsar, then proposes mitigation (SAMMS/Bird Wise tariff; on-site open space; dog-walk;
information packs) and concludes no adverse effect on integrity (“AEoI”’). However, it does not
provide a project-specific integrity analysis by pathway with clear, reasoned conclusions “beyond
reasonable scientific doubt” to enable the competent authority to lawfully conclude no AEol under
Regulation 63. Instead, it largely equates payment of the SAMMS tariff with the absence of adverse
effects, which is inadequate in law without an AA that reasons how those measures, as secured for
this scheme, avoid AEol for each qualifying feature and attribute.

The sHRA confirms LSE from recreation and proposes: a Bird Wise/SAMMS financial contribution
(E314.05/dwelling; £75,372 total), ¢.4.6 ha on-site open space, a 1 km circular dog-walk, and
resident information packs.

It asserts “no other impacts” (air quality, hydrology) without modelling or quantified deposition/load
analysis and relies on generic thresholds and habitat generalisations (e.g., AADT screening and
“grazing marsh... generally rich in nitrogen”), which is not a substitute for an AA integrity test.

In-combination assessment is inadequate: The sHRA’s in-combination section is perfunctory and
lists no plans/projects; it simply states that because the site’s effects are “scoped out or adequately
mitigated,” there are no in-combination effects. That reverses the required logic: the authority must
consider residual effects of this project alongside other plans and projects before concluding no AEol
in-combination.

Functional linkage evidence is under-disclosed: The sHRA dismisses loss of functionally-linked
land based on site-specific wintering bird survey results (2018 and 2022/23) but does not reproduce
methods, effort, coverage (tidal state/season/severity), vantage points or analysis sufficient for
scrutiny or for the authority to adopt. Given proximity to the SPA (~1.3 km) and acknowledged use
of surrounding agricultural land by qualifying species, further method transparency is required.

Air quality / traffic screening is not robust enough for AA: Reliance on an indicative 430 AADT
within 200 m of the designated sites and a generic NE threshold (<1000 AADT) without
dispersion/deposition modelling or in-combination traffic from committed growth risks under-
assessing NOx/acid/nitrogen effects on qualifying habitats and supporting processes.

B. Neighbourhood Plan — policy conflict

The Hoo St Werburgh & Chattenden Neighbourhood Plan is part of the development plan and contains
strong natural environment policies:

> HOOS8 (Landscape & Environment) expects avoidance of significant harm to designated sites

(SPA/Ramsar/SSSI), application of the mitigation hierarchy, and habitat/biodiversity enhancement; it
also anticipates buffer/transition zones where relevant. The sHRA does not demonstrate how the
proposal achieves net gain and long-term avoidance of disturbance in line with HOOS8’s criteria; it
relies primarily on strategic SAMMS plus amenity open space.

The Plan’s rationale emphasises the international importance of the Medway Estuary and the area’s
role as a “green lung,” reinforcing the sensitivity of local landscapes and biodiversity.

On the evidence presented within the SHRA alone, the proposal has not shown compliance with HOO8’s
outcomes (avoidance of harm and measurable enhancement/net gain), nor has it provided a project-specific



management/monitoring framework demonstrating that recreation pressure will be diverted and contained
for the lifetime of the development.

C. National Planning Policy Framework (December 2024) — material conflict

>

The NPPF is explicit that Ramsar sites are to be given the same protection as habitats sites
(paragraph 194).

Decision-taking principle: “if significant harm to biodiversity resulting from a development cannot
be avoided (through locating on an alternative site with less harmful impacts), adequately mitigated,
or, as a last resort, compensated for, then planning permission should be refused.” (paragraph
193(a)).

Presumption carve-out for habitats sites: “The presumption in favour of sustainable development
does not apply where the plan or project is likely to have a significant effect on a habitats site (either
alone or in combination...),unless an appropriate assessment has concluded that the plan or project
will not adversely affect the integrity of the habitats site.” (paragraph 195).

Weight of an up-to-date Neighbourhood Plan: paragraph 12 confirms development plan primacy
and states, “Where a planning application conflicts with an up-to-date development plan (including
any neighbourhood plans that form part of the development plan), permission should not usually be
granted.” Paragraph 14 adds that, when the presumption (11d) applies to housing, allowing
development that conflicts with the neighbourhood plan is “likely to significantly and demonstrably
outweigh the benefits” subject to two criteria.

The sHRA itself cites outdated NPPF paragraph numbers for biodiversity (174, 176) rather than the
December 2024 numbering (chapter 15 now at paragraphs 192-195), indicating it has not been updated to
the current national policy baseline.

Specific issues requiring remedy before lawful determination

»

Appropriate Assessment quality and certainty: A competent authority AA must set out, pathway
by pathway, how the specific, secured mitigation (SAMMS, on-site open space, dog-walk routing,
wardening interfaces, resident behaviour change, monitoring triggers and funded contingencies) will
avoid adverse effects on integrity for each qualifying feature of the Medway and Thames
SPAs/Ramsars, both alone and in-combination, with monitoring/enforcement for the life of the
development (Regulation 63). The SHRA does not yet enable that conclusion.

In-combination analysis: Provide a transparent schedule of relevant plans/projects
(consented/allocated/awaiting decision) on the Hoo Peninsula and wider North Kent estuaries, and
evaluate cumulative recreation and traffic-related air quality pathways after applying this project’s
measures — rather than assuming no in-combination effect because site-alone effects are “scoped
out”.

Air quality and hydrology: Supply proportionate modelling or reasoned assessment for
NOx/acid/nitrogen deposition (and hydrological quality/quantity where relevant), including in-
combination traffic changes on roads within 200 m of designated features, rather than relying only on
generic thresholds and habitat generalisations.

Functionally linked land: Publish the wintering bird survey methods/effort (dates, times, tidal state,
weather, vantage points, analysis) and justify the conclusion that the site and its immediate environs

are not functionally linked to the SPAs, given acknowledged use of surrounding agricultural land by
qualifying species.



> Neighbourhood Plan compliance: Demonstrate how the proposal meets HOOS8 (avoidance of
harm, mitigation hierarchy, enhancement/net gain, and — where relevant — landscape
transition/management to prevent disturbance), supported by binding long-term
management/monitoring and not merely by an amenities package designed for general recreation.

Conclusion

Until a robust, project-specific Appropriate Assessment demonstrates, with secured measures and effective
monitoring, that there will be no adverse effect on site integrity for the Medway Estuary & Marshes
SPA/Ramsar and the Thames Estuary & Marshes SPA/Ramsar (alone and in-combination), the authority
cannot lawfully rely on the presumption in favour of sustainable development (NPPF 195). Given the
current evidence gaps and the Neighbourhood Plan’s protective policies for internationally important
habitats, the proposal conflicts with the development plan and with NPPF chapter 15 decision-taking
principles on biodiversity/habitats sites.

Key documents relied upon:

> FPCR, Shadow Habitats Regulations Assessment, Land off Ratcliffe Highway, Hoo St Werburgh
(June 2023) — selected sections on proposals, pathways, mitigation, and conclusions.

> Hoo St Werburgh & Chattenden Neighbourhood Plan 20232040 (September 2024) — Policy HOO8
and supporting text.

> National Planning Policy Framework (December 2024) — paragraphs 11-14 and 192-195.

Chapter 1: Site, Proposal and Baseline - errors of fact and scope in
the sHRA

1.1 What the applicant’s sHRA says (site & proposal)

The sHRA describes a 12 ha greenfield site on the north-western edge of Hoo St Werburgh, between
Ratcliffe Highway and existing housing, with farmland beyond; up to 240 dwellings are proposed with a
large Gl block (grassland, trees, hedgerows, SuDS basin) and a play area. It places the site ~1.3 km from
Medway Estuary & Marshes SPA/Ramsar and ~3.4—4.1 km from Thames Estuary & Marshes SPA/Ramsar,
and frames assessment around those “habitats sites.”

The report recognises LSE from recreational disturbance, but asserts “no other impacts ... including air
quality and hydrology” during construction or operation. It then relies on SAMMS/Bird Wise tariff
payments, on-site open space (~4.6 ha) and a 1 km circular dog-walk, plus resident information packs, to
conclude no AEol.

1.2 Habitats sites, qualifying features and conservation objectives (baseline)

The sHRA reproduces qualifying features for both estuaries (e.g., wintering dunlin, grey plover, redshank,
brent goose), and cites conservation objectives to maintain/restore habitats, structure/function and
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supporting processes for those features. That baseline is correct in identifying sensitive receptors, but the
subsequent analysis does not carry these objectives through to a project-specific integrity test (see 1.5-1.9).

1.3 Recreational baseline and the 6 km zone

The sHRA accepts that the site is within the 6 km zone of influence used for SAMMS/Bird Wise, and
therefore that additional housing will create LSE from recreation. It also acknowledges that residents may
drive to coastal access points at Hoo St Werburgh and Lower Upnor, even if daily on-foot trips are less
likely. That is a reasonable starting baseline — but the analysis then leans on distance-based generalisations
(e.g., average dog-walk lengths) rather than a scheme-specific integrity test linked to qualifying features and
supporting processes (e.g., roosting/foraging patterns, disturbance sensitivity by unit).

1.4 Air quality and hydrology baselines

The report states “no impacts ... from changes in air quality and hydrology,” and screens traffic effects
using Natural England’s 1,000 AADT within 200 m internal threshold, estimating <430 AADT on roads
within 200 m of the designated sites. It further argues saltmarsh/grazing marsh are “generally rich in
nitrogen.” This is not a sufficient AA baseline because:

> the 430 AADT is presented without dispersion/deposition modelling, nor any in-combination traffic
from committed growth; and

> the “nitrogen-rich habitat” rationale does not substitute for testing qualifying-feature supporting
processes against objective critical loads where relevant.

The sHRA’s reliance on generic thresholds and habitat generalisations is an evidence gap at the AA stage
(see required corrections at 1.10).

1.5 Out-of-date national policy baseline (NPPF)

At para 3.5 the SHRA claims compliance with NPPF paragraphs 174 & 176 — but these are pre-December
2024 references. The current NPPF places relevant biodiversity/habitats policy at para para 192-195,
including:

> para193(a) — “if significant harm to biodiversity ... cannot be avoided ... adequately mitigated, or,
as a last resort, compensated for, then planning permission should be refused.”

> para 194 — “The following should be given the same protection as habitats sites ... listed or
proposed Ramsar sites ...”"

> para 195 — “The presumption in favour of sustainable development does not apply where the plan or
project is likely to have a significant effect on a habitats site ... unless an appropriate assessment has
concluded that the plan or project will not adversely affect the integrity of the habitats site.”

Because the sHRA signposts the wrong NPPF paragraphs, the policy baseline is outdated and risks
misdirecting the legal test applied by the competent authority.




1.6 Functional-linkage baseline (wintering birds)

The sHRA asserts no qualifying SPA birds used the site, citing FPCR wintering surveys in 2018 and
2022/23, and therefore dismisses functionally linked land. However, methods (coverage, vantage-points,
effort, tidal state, weather, thresholds) are not set out, so the competent authority cannot scrutinise or adopt
the conclusion safely. This is material because the SHRA itself recognises surrounding agricultural land can
support SPA species (e.g., brent goose, black-tailed godwit).

1.7 In-combination baseline

The “in-combination” section offers no schedule of plans/projects, and simply concludes that because site-
alone effects are scoped out or “adequately mitigated,” there are no in-combination effects. That reverses the
logic of HRA: the authority must assess residual effects together with other plans/projects before concluding
no AEol.

1.8 Mitigation-led baseline (SAMMS/Open Space) without integrity analysis

The sHRA lists SAMMS tariff, ~4.6 ha of open space, a 1 km dog-walk and information packs as measures,
and then jumps to “no AEol.” What is missing is a pathway-by-pathway integrity analysis showing how
each measure, as secured for this scheme, avoids adverse effects on each qualifying feature and its
supporting processes, with monitoring, triggers and contingencies for the lifetime of the development.

1.9 Neighbourhood Plan baseline & conflicts

Policy HOOS8 (Landscape and Environment) requires development to enhance and avoid significant harm to
designated sites (explicitly Ramsar and SPA), follow the mitigation hierarchy, achieve overall biodiversity
net gain, and — where relevant — provide buffer/transition zones to avoid disturbance. It also stresses the
area’s role as a “green lung” and highlights AQMA concerns at Peninsula Way/Four EIms Hill.

The sHRA’s baseline does not map or test the scheme against HOO8’s outcomes (e.g., how on-site Gl and
behaviour-change will prevent displacement of recreation pressure to habitats sites and deliver measurable
net gain), nor does it recognise Ramsar’s equal protection in NPPF para 194.

1.10 Required corrections to the baseline before lawful AA/decision

» Update to NPPF (Dec 2024): Re-baseline policy to para para 192—-195 and explicitly recognise
Ramsar sites receive the same protection as habitats sites. Quote the correct text in the assessment
and decision section.

» Functional-linkage evidence: Publish full wintering-bird survey methods (years 2018 and 2022/23):
dates, times, weather, tidal state, VP maps, effort and detection thresholds — so the authority can
evaluate whether the site and its immediate hinterland are, or are not, supporting habitat.

» Recreation pressure baseline: Move beyond generic distance heuristics. Provide a scheme-specific
analysis linking predicted access patterns (foot and car-borne visits) to sensitive units, seasons/tidal
cycles, and qualifying-feature disturbance responses, with binding on-site/off-site measures,
wardening interfaces (with Bird Wise) and funded monitoring/contingency.



» Air quality baseline (traffic): Replace threshold-only screening with proportionate
dispersion/deposition analysis (including in-combination traffic) on roads within 200 m of habitats
features, and test outcomes against supporting processes in the conservation objectives. The current <
430 AADT figure is not enough to discharge the AA integrity test.

» Hydrology/water quality: Evidence the hydrological baseline and any pathway screening with data
(drainage catchments, SuDS water quality performance relative to receptors, construction risks), not
assertion.

» In-combination schedule: Provide a transparent list of relevant plans/projects (consented, under
construction, allocated and undetermined) on the Hoo Peninsula/North Kent estuaries; assess
cumulative recreation and air-quality residuals after the scheme’s measures, then draw integrity
conclusions.

» Neighbourhood Plan compliance (HOO8): Demonstrate — using the mitigation hierarchy—how the
scheme avoids significant harm to SPA/Ramsar and secures net gain, and — where relevant —
buffer/transition functions that actually prevent disturbance over the long term. Tie this to secured
management/monitoring.

1.11 Why these baseline errors matter in law and policy

Because NPPF para 195 switches off the presumption where a plan/project is likely to have a significant
effect on a habitats site unless the AA concludes no AEol, an accurate baseline is essential. If the SHRA
mis-signposts policy, assumes away air/hydrology pathways, omits functional-linkage methods, and short-
circuits in-combination, the authority cannot lawfully reach a no-AEol conclusion “beyond reasonable
scientific doubt.”

Chapter 2: Legal framework and the Regulation 63 integrity test
(and how the sHRA falls short)

2.1 The statutory test the decision-maker must apply

Under Regulation 63 of the Conservation of Habitats and Species Regulations 2017 (“Habitats
Regulations”), before granting permission a competent authority must make an Appropriate Assessment
(AA) of the project’s implications for the relevant habitats sites in view of their conservation objectives, and
may agree to the project only if it has ascertained that it will not adversely affect the integrity of the site.

The Court of Justice has clarified the standard of certainty: authorisation is lawful “where no reasonable
scientific doubt remains™ as to the absence of adverse effects (the Waddenzee test).

These principles remain the legal baseline against which both the sHRA and the authority’s AA must be
judged.

2.2 What an Appropriate Assessment must contain



The AA must rest on “complete, precise and definitive findings and conclusions” capable of dispelling all
reasonable scientific doubt (Holohan). It must identify all aspects of the project which could affect site
objectives.

Where effects may arise in combination, the AA must take into account cumulative effects from other
plans/projects in view of the site’s conservation objectives (Waddenzee para 53; supported by UK nature
conservation guidance).

Measures designed to avoid or reduce harmful effects (“mitigation’) cannot be taken into account at
screening for likely significant effects; they belong in the AA stage (People Over Wind).

On the meaning of “adverse effect on integrity,” the Court has explained (in Sweetman) that effects which
undermine the conservation objectives — e.g., permanent loss or deterioration of priority habitat essential to
the site — constitute an adverse effect.

2.3 The NPPF (December 2024): decision-taking duties
Current national policy mirrors the legal tests:

> para 193(a): “if significant harm to biodiversity ... cannot be avoided ... adequately mitigated, or,
as a last resort, compensated for, then planning permission should be refused.”

> para194: “listed or proposed Ramsar sites” are given the same protection as habitats sites.

> para 195: the presumption in favour does not apply where a plan/project is likely to have a
significant effect on a habitats site unless AA concludes no adverse effect on integrity.

These paragraphs must be quoted verbatim in the officer report and applied to this decision.

2.4 Applying the legal tests to the applicant’s sHRA

(i) The sHRA accepts LSE then jumps to “no AEol” without a project-specific integrity analysis

The sHRA screens in recreational disturbance and moves to AA, but its “AA” section largely equates
payment of SAMMS/Bird Wise tariff plus ~4.6 ha on-site open space, a 1 km dog-walk and information
packs with no AEol, without setting out complete, precise and definitive reasoning by pathway and
qualifying feature.

That approach does not meet the Holohan/Waddenzee standard required for the authority’s AA.

(if) In-combination effects are reversed/misapplied

The sHRA’s in-combination section states that, because site-alone effects are “scoped out or adequately
mitigated,” there are no in-combination effects — reversing the logic of Article 6(3), which requires assessing

residual effects of this project together with other plans/projects before concluding no AEol.

The AA must document which plans/projects are relevant and how cumulative recreation/traffic pathways
are excluded or controlled in view of conservation objectives (Waddenzee para 53).

(iii) Screening out air quality and hydrology by assertion, not analysis
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The sHRA declares that “no other impacts ... including air quality and hydrology” are expected and relies
on an internal traffic estimate (<430 AADT within 200 m of designated features) against a generic
threshold, with no dispersion/deposition modelling or in-combination traffic from committed growth.

At AA stage, the authority needs evidence-based findings capable of dispelling reasonable doubt; generic
thresholds and habitat generalisations are insufficient to meet the Reg. 63 and Holohan standards.

(iv) Functional linkage is dismissed without transparent methods

The sHRA relies on 2018 and 2022/23 wintering-bird surveys to dismiss supporting/ functionally-linked
habitat, but does not publish methods, effort, coverage, vantage points, or tidal/weather context for scrutiny.
Given proximity to SPA and acknowledged use of surrounding agricultural land by qualifying species, the
AA needs those primary data to reach a “no reasonable scientific doubt” conclusion.

This omission conflicts with Holohan’s requirement for complete, precise and definitive findings.

(v) Out-of-date national policy references

The sHRA relies on old NPPF paragraph numbers (174/176) when justifying SAMMS, rather than the

December 2024 paragraphs 192-195. This is not just cosmetic: para 195 governs the presumption and must
be applied.

2.5 Consequences for decision-taking under the NPPF

Because the project is likely to have significant effects (the SHRA says so for recreation), para 195 switches
off the presumption unless a legally robust AA demonstrates no AEol. On the information provided, the
SsHRA does not enable the authority to reach that conclusion beyond reasonable scientific doubt. Granting
permission in these circumstances would conflict with para 193(a) (significant harm must be
avoided/mitigated/compensated or permission refused) and with para 194 (Ramsar = habitats sites
protection).

2.6 What must be added for a lawful AA (and development plan compliance)

To satisfy Reg. 63 and case law, and to demonstrate consistency with the Neighbourhood Plan (Policy
HOO8) and NPPF 192-195, the application must supply:

1. A pathway-by-pathway integrity analysis (recreation, air quality/traffic-related NOx/acid/nitrogen,
hydrology) showing how each secured measure (SAMMS payment schedule; on-site Gl and dog-
walk design/wayfinding; resident behaviour-change; warden interfaces; monitoring) avoids AEol for
each qualifying feature and supporting process, with funded monitoring, triggers and contingencies
for the lifetime of the scheme. (Holohan/Waddenzee).

2. Transparent in-combination assessment listing relevant plans/projects on the Hoo Peninsula/North
Kent estuaries and evaluating cumulative recreation and traffic-AQ residuals after this scheme’s

measures — rather than concluding “no in-combination” because site-alone effects are “mitigated”.
(Waddenzee para 53).

3. Air-quality evidence, not just thresholds: proportionate dispersion/deposition analysis for roads

within 200 m of designated features, including in-combination traffic from committed growth; align
findings with the sites’ conservation objectives cited in the SHRA.
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4. Functional-linkage data: publish wintering-bird survey methods/effort (dates, times, tidal/weather,
vantage points, detection thresholds) to substantiate the “not functionally linked” conclusion.

5. NPPF update and development-plan consistency: re-baseline to para 192-195; and demonstrate
compliance with HOO8 (avoid significant harm to Ramsar/SPA/SSSI, apply mitigation hierarchy,
secure measurable net gain, and (where relevant) buffer/transition zones to avoid disturbance).

2.7 Interim conclusion (legal compliance)

As it stands, the SHRA does not equip the competent authority to produce an AA that meets Reg. 63 and the
Waddenzee/Holohan/People Over Wind line of authority — nor to apply NPPF para 195 lawfully. Until the
applicant provides the material identified above, the only legally safe conclusion is that adverse effects on
site integrity cannot be excluded beyond reasonable scientific doubt and, accordingly, permission should be
refused (NPPF para 193(a) and para 195).

Chapter 3: Recreational disturbance pathway - why SAMMS + on-
site GI is not, by itself, an integrity conclusion

3.1 What the applicant’s sHRA relies on

The sHRA accepts likely significant effects (LSE) from recreational disturbance on the Medway Estuary &
Marshes SPA/Ramsar and the Thames Estuary & Marshes SPA/Ramsar, and then proposes a package of
measures: a per-dwelling SAMMS/Bird Wise contribution (quoted as £314.05 per dwelling; £75,372 total),
around 4.6 ha of on-site open space, a ~1 km circular dog-walk, access to nearby recreation grounds, and
resident information packs directing people to “Coastal Codes” and to keep dogs on leads. The site is
acknowledged to lie within the 6 km zone of influence used by SAMMS.

The report also advances distance-based heuristics (e.g., ~3 km one-way to the Medway SPA edge; typical
2.63 km dog-walking trip lengths) to argue that daily on-foot SPA visits are unlikely, while acknowledging
car-borne visits to Lower Upnor (~4.3 km, 8 min) and Hoo St Werburgh (~2.3 km, 5 min) are likely
occasionally.

3.2 The decision test that applies (NPPF, Dec 2024)
For decision-taking, the current NPPF requires (verbatim):

> para 193(a): “if significant harm to biodiversity resulting from a development cannot be avoided
(through locating on an alternative site with less harmful impacts), adequately mitigated, or, as a
last resort, compensated for, then planning permission should be refused;”

> para 194: “The following should be given the same protection as habitats sites: ... listed or
proposed Ramsar sites ...”

> para 195: “The presumption in favour of sustainable development does not apply where the plan or
project is likely to have a significant effect on a habitats site (either alone or in combination with
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other plans or projects), unless an appropriate assessment has concluded that the plan or project
will not adversely affect the integrity of the habitats site.”

The sHRA cites out-of-date NPPF paragraphs (174/176) as its policy hook for SAMMS, which needs
correcting in any lawful AA/decision.

3.3 Why the sHRA’s treatment of recreation fails the Regulation 63 integrity test

(a) Tariff # integrity analysis. SAMMS is a strategic access management and monitoring programme
(wardening, dog projects, codes of conduct, infrastructure and monitoring). Paying the tariff is a means to
fund those strategic measures; it is not the integrity conclusion for this project. The SHRA narrates the
SAMMS menu but does not demonstrate — feature-by-feature and pathway-by-pathway — how the specific,
secured measures for this application will avoid adverse effects on the SPAs/Ramsars in view of their
conservation objectives.

(b) General amenity space is presented as if it were avoidance. The SHRA admits the proposed ~4.6 ha
open space is “not specifically included to mitigate the effects to European sites” (policy-led Gl), yet
elsewhere suggests it will “reduce reliance” on designated sites and thus lower visits. That is an evidential
leap: amenity Gl is not a like-for-like substitute for estuarine access (coastal views, dogs off-lead culture,
mudflats, shorelines). If relied upon to displace visits, it needs behavioural evidence and binding
management (e.g., dog-exercise areas, wayfinding that competes with coastal draws, fencing/seasonal
routing, event programming), plus monitoring and triggers — none of which is specified.

(c) Distance heuristics mask car-borne access. The argument that average on-foot dog walks are ~2.6 km
is used to discount daily SPA visits. But the same pages accept regular car-borne access (parking at
Hoo/Lower Upnor), which collapses the distance friction that the SHRA relies on. There is no quantitative
estimate of car trips from 240 dwellings to SPA access points by season/time-of-day, dog ownership,
household composition, or marketing patterns — so there is no way to test whether residual recreation
pressure is contained.

(d) “Information packs” are unenforceable without a management framework. Leaflets and website
links to Bird Wise “Coastal Codes” do not amount to controls unless embedded in a secured Recreation
Management Plan (RMP) with funding, governance, delivery partners (Bird Wise wardens), and adaptive
triggers (e.g., if wader flush rates exceed X during overwintering months, Y contingency measures are
enacted). The sHRA offers no such RMP.

(e) In-combination effects are handled backwards. The SHRA asserts that because site-alone effects are
“scoped out or adequately mitigated,” there are no in-combination effects — without listing relevant
plans/projects or testing cumulative recreation pressure. This reverses the proper Article 6(3)/Reg 63 logic
and cannot support a “no AEol” conclusion in-combination.

(f) Misalignment with conservation objectives. Conservation objectives require maintaining/restoring the
extent and distribution of habitats, structure and function, and the supporting processes on which qualifying
features rely. A lawful AA must show how residual recreation from this scheme will be prevented from
undermining those functions at sensitive units/seasons (e.g., roosting/foraging disturbance thresholds), with
monitoring tied to enforceable triggers. The SHRA cites the objectives but does not carry them through to a
project-specific integrity test.

3.4 What a lawful AA for recreation should include (and what’s missing here)
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1. Scheme-specific visitor predictions: estimated on-foot and car-borne SPA visit rates by
month/day/time from 240 dwellings (using household/dog ownership factors), mapped to named
access points (e.g., Hoo St Werbugh, Lower Upnor) and to sensitive SPA units by tide and season.

2. A secured Recreation Management Plan (RMP) aligned to conservation objectives, including: on-
site dog-exercise infrastructure (enclosed dog field(s), off-lead circuits), wayfinding that deliberately
competes with estuarine draws, routing/fencing to protect sensitive off-site corridors, resident
engagement tied to wardening, and funded monitoring with pre-agreed triggers and contingencies
(e.g., rapid deployment of seasonal dog-on-lead zones near roosts if monitoring thresholds are
crossed). The sHRA lists information packs but no RMP with triggers/contingencies.

3. In-combination schedule and analysis: a transparent list of consented/under-construction/allocated
Hoo Peninsula and North Kent projects, with cumulative recreation increments applied after this
scheme’s measures; then a reasoned integrity conclusion. The current report contains no such
schedule.

4. Governance and funding clarity: show how the SAMMS tariff interfaces with site-specific
measures (who does what, when, for how long), and how any shortfalls are covered in perpetuity.
The SHRA describes SAMMS at a high level without binding interfaces to the project’s obligations.

3.5 Neighbourhood Plan conflict (Policy HOOS8)

Policy HOOS requires development to avoid significant harm to Ramsar/SPA/SSSI, apply the mitigation
hierarchy, and — where relevant — provide buffer/transition zones to avoid disturbance; it also seeks
biodiversity net gain and enhancement of green infrastructure. On current evidence, the proposal does not
demonstrate that residual recreation pressure on the estuary will be avoided or contained through a secured,
long-term RMP with monitoring and triggers. This sits uneasily with HOOS8’s outcomes and the Plan’s
rationale for the area as a “green lung” with sensitive designations.

3.6 Conclusion on the recreational pathway

Because LSE is accepted, NPPF para 195 switches off the presumption unless an AA concludes no AEol.
As things stand, the sHRA’s reliance on SAMMS + generic GI + leaflets, unsupported by a project-specific,
secured RMP and a credible in-combination analysis, does not equip the competent authority to conclude
beyond reasonable scientific doubt that disturbance from this scheme — alone and in-combination — will not
undermine the SPAs/Ramsars’ conservation objectives. Refusal would therefore be consistent with para
193(a) and para 195, and with HOOS.

Chapter 4: Air quality (traffic-related) and hydrology pathways -
the sHRA’s threshold-only screening is not an Appropriate
Assessment

4.1 What the applicant’s sHRA does
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> Screens out air quality and hydrology at Stage 2 with a single assertion that “no other impacts...
including air quality and hydrology” are expected during construction or operation.

> For traffic emissions, it says there are no A/B roads through the SPAs/Ramsars and estimates an
AADT increase of 1,359 at the site access but only “a maximum of 430 AADT” on roads within 200
m of the designated sites — then relies on an internal Natural England 1,000 AADT rule-of-thumb to
conclude no Likely Significant Effect / no AEol. It also argues saltmarsh/grazing marsh are
“generally rich in nitrogen,” implying lesser sensitivity to atmospheric deposition.

> For hydrology/water quality, it states the distance to the sites is sufficient reason to exclude
construction and operational pathways.

4.2 Why this approach is inadequate under Regulation 63 and current policy
(a) Thresholds are not a substitute for the integrity test

The 1,000-AADT “screening” figure is cited as Natural England internal guidance, but the SHRA does not
present a project-specific integrity analysis of deposition/acidification/NOXx or show how, in view of the
sites’ conservation objectives (habitats, supporting processes), the scheme avoids an adverse effect on
integrity. Regulation 63 requires the authority’s Appropriate Assessment to reach findings capable of
dispelling reasonable scientific doubt; generic thresholds and habitat generalisations do not meet that
standard on their own. The sHRA itself lists those conservation objectives (maintain/restore extent,
structure, function and supporting processes) but does not test them against the traffic change claimed.

(b) The sHRA’s own numbers are unexplained

There is no reproducible method for the 430 AADT within 200 m figure (links chosen, routing, growth
factors, car-borne SPA trips, seasonality, committed schemes, etc.). Nor is there dispersion/deposition
modelling or even screening of in-combination traffic with committed growth on the Hoo Peninsula
network. Without transparent derivation and cumulative context, the authority cannot safely adopt the
conclusion.

(c) “Nitrogen-rich habitat” is not an integrity conclusion

Pointing to APIS text about saltmarsh/grazing marsh being “generally rich in nitrogen” does not demonstrate
that critical loads/levels would not be exceeded or that supporting processes would not be undermined at
specific receptor units subject to road influence. The AA must relate this project’s residual emissions to
those objectives; the SHRA does not.

(d) NPPF: cumulative air quality matters (including AQMA)

Current NPPF requires decision-makers to sustain and contribute towards compliance with air-quality
objectives, taking into account cumulative impacts and the presence of AQMAs. Locally, the
Neighbourhood Plan identifies the Peninsula Way / Four EIms Hill area as subject to AQ monitoring and
sets Policy HOO10: development should not significantly exacerbate pollution in such areas and must
include mitigation where vehicle movements would worsen air quality.

The sHRA provides no analysis of scheme traffic in relation to the AQMA or cumulative effects, contrary to
NPPF para 196-200 and HOO10.

(e) In-combination is handled backwards
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The sHRA’s logic is: because site-alone effects are “scoped out or adequately mitigated,” no in-combination
effects arise — without listing any plans/projects or traffic increments. That reverses the proper approach; in-
combination must assess residual effects together with other plans/projects before concluding no AEol.

4.3 Hydrology and water quality: assertions, not evidence

The sHRA relies on distance alone to exclude hydrological pathways during construction and operation;
there is no construction CEMP reasoning for pollution control near watercourses, no SuDS water-quality
performance set against receptor sensitivity, and no demonstration that lifetime operation (e.g., first-flush,
de-icer/fine sediments) is captured before discharge.

This is at odds with HOOS8 (protect lakes/streams/other water features; apply the mitigation hierarchy;
secure net gain) and with the Plan’s Water Infrastructure guidance (water efficiency/SuDS).

4.4 Policy consequences (NPPF & Neighbourhood Plan)

> NPPF para 195 (verbatim): “The presumption in favour of sustainable development does not apply
where the plan or project is likely to have a significant effect on a habitats site (either alone or in
combination with other plans or projects), unless an appropriate assessment has concluded that the
plan or project will not adversely affect the integrity of the habitats site.” Given LSE is accepted for
recreation, the presumption is switched off unless a lawful AA — covering all pathways, including
traffic-AQ and hydrology — concludes no AEol. Threshold-only screening does not satisfy this.

> NPPF para 193(a) (verbatim): if significant harm cannot be avoided/mitigated/compensated,
permission should be refused.

> Neighbourhood Plan HOO10 (Air Quality) and HOOS8 (Landscape & Environment): the
application presently does not show that additional traffic will avoid exacerbating AQ in problem
areas or that hydrology pathways are properly controlled and enhancing outcomes secured.

4.5 What must be provided for a lawful AA and policy compliance

1. Transparent traffic routing & trip assignment to all roads within 200 m of SPA/Ramsar habitat units,
including car-borne SPA access trips identified in Chapter 3 (Hoo, Lower Upnor), with growth and
committed development factored. Present the derivation of the 430 AADT figure (or revised values).

2. Proportionate dispersion/deposition analysis of NOXx, nitrogen deposition and (where relevant) acid
deposition at appropriate receptor transects, referenced to the sites’ conservation objectives and
critical loads/levels, and including in-combination traffic. Report process contributions and PECs
clearly and interpret against integrity.

3. Construction & operational hydrology evidence: a CEMP with pollution prevention detail; SuDS
treatment train sized for first-flush and routine load; demonstration that routine and “first storm after
dry period” pollutants are intercepted before any pathway to sensitive waters; and lifetime
management commitments.
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4. In-combination schedule: list relevant consented/under-construction/allocated Hoo Peninsula
schemes and quantify cumulative traffic and hydrology residuals after this project’s measures, then
provide an integrity conclusion that is complete, precise and definitive.

5. NPPF & Neighbourhood Plan alignment: show compliance with para 193-195 and with
HOO10/HOOS8 (do not exacerbate AQ in the Four EIms Hill/Peninsula Way AQMA,; protect water
features; apply the mitigation hierarchy; secure measurable net gains).

4.6 Interim conclusion (AQ & hydrology)

As submitted, the sHRA’s threshold-only approach (reliance on a 1,000 AADT line and distance arguments)
does not enable the competent authority to conclude — beyond reasonable scientific doubt — that traffic-
related air pollution and hydrology pathways will not adversely affect the integrity of the Medway and
Thames estuary sites, alone or in-combination. This conflicts with NPPF para 195 and with Neighbourhood
Plan policies HOO8 and HOO10. Unless and until the evidence at 4.5 is provided and demonstrates no
AEol, permission should be refused under para 193(a).

Chapter 5: Functionally-linked land (supporting habitat): survey
transparency and why the record cannot be safely adopted

5.1 What the applicant’s sHRA claims

The sHRA acknowledges that SPA species do use surrounding agricultural land (naming brent goose and
black-tailed godwit) for roosting/foraging, particularly at high tide. It then concludes the application site is
“sub-optimal and too distant” to function as supporting habitat and says this is “evidenced by the lack of
qualifying species” during FPCR wintering bird surveys in 2018 and 2022/23. On that basis, it screens out
loss of SPA supporting habitat.

Crucially, the sSHRA does not set out the methods for those wintering surveys (dates, times, tidal state,
vantage points, weather, visit frequency, spatial coverage, detection thresholds). It simply states that “no
qualifying species... were observed” and therefore the site is not supporting habitat.

For context, the report places the site ~1.3 km from Medway Estuary & Marshes SPA/Ramsar and ~3.4-4.1
km from Thames Estuary & Marshes SPA/Ramsar, and reproduces qualifying features/conservation
objectives for both sites.

5.2 Why this falls short of the Regulation 63 integrity standard

Because the sHRA itself recognises that the surrounding agricultural land can support SPA qualifying
species (e.g., brent goose, black-tailed godwit), the potential for functionally-linked land (FLL) is credible.
Where a credible pathway exists, a lawful Appropriate Assessment needs “complete, precise and definitive”
findings capable of dispelling reasonable scientific doubt. Here, the submission provides no reproducible
survey protocol (effort/coverage) and no mapped results by vantage point/tidal state. That means the
competent authority cannot safely adopt the “not supporting habitat” conclusion for the Site or its immediate
hinterland on the information given.
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Typical FLL risks that are not addressed transparently in the SHRA include:

> Tidal context (high-tide roost/loafing pressure) and cold-weather periods when inland foraging rises.
(Not described.)

> Survey effort/coverage across the whole red-line and adjacent fields (which the sHRA says are used
by SPA birds generally). (Not described.)

> Cropping/management of nearby fields (e.g., winter-wheat, aftermath grazing), which affects
goose/godwit use. (Not described.)

> Flightlines/commute routes between estuary units and farmland. (Not described.)

Put simply: the report acknowledges the mechanism (SPA birds use surrounding farmland) but then offers
only a conclusion (no qualifying species seen in 2018 and 2022/23) without the methods/results granularity
the authority needs to rely on.

5.3 Why a “false negative” matters for integrity

The SPAs’ conservation objectives require maintaining/restoring the extent and distribution of habitats,
structure and function, and the supporting processes on which the qualifying features rely. If supporting
farmland that contributes to those processes were affected (by loss, disturbance, dog pressure, light/noise)
the AA must test that risk explicitly. The SHRA quotes the conservation objectives but does not carry them
through to a site-specific integrity analysis for potentially supporting land.

5.4 Neighbourhood Plan consequences (HOOS)

Policy HOOS requires development to avoid significant harm to Ramsar/SPA/SSSI, follow the mitigation
hierarchy, and — where supported by evidence — provide buffer/transition zones to avoid disturbance of
habitats and adverse impacts on biodiversity. It also seeks biodiversity net gain and coherent green
infrastructure. Without transparent FLL evidence, the application cannot demonstrate that it avoids harm to
potential supporting habitat or that any needed buffers/transition zones have been designed and secured.

The Plan’s narrative further stresses the parish’s role as a “green lung” with wildlife corridors and estuarine
sensitivity — strengthening the expectation that proposals evidence and protect functional ecological
linkages.

5.5 What must be provided before a lawful AA/decision

To let the competent authority conclude no AEol beyond reasonable scientific doubt, the applicant should
supply:

(1) A published wintering-bird survey protocol and results pack for 2018 and 2022/23 that includes:

> Survey dates/times, weather/visibility, tidal state, cold-weather coverage;

> Visit frequency/effort across Nov—Mar (and shoulder months, if relevant);
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> Mapped vantage points and viewsheds, with flightlines;

> Counts/behaviour (foraging/roosting/loafing) for all SPA-relevant species;
> Field management/cropping logs for surveyed land parcels; and

> Constraints/limitations and how they were mitigated.

(None of this detail appears in the SHRA text; only the conclusion is stated.)

(2) An FLL appraisal that considers the immediate surrounds (not just inside the red line), given the sHRA’s
own statement that surrounding agricultural habitat is used by SPA species. This should map any fields with
recorded use (recent or historic) and evaluate sensitivity to land-use change, access and dog-walking.

(3) If any supporting function is found or reasonably suspected, a secured design/management response,
e.g.:

> Buffers/transition zones to reduce disturbance (noise/light/people/dogs) on edges;

> Access management (routing/fencing/planting) aligned to on-site dog-exercise provision;
> Construction controls (timing, screening) if sensitive periods/sites are nearby; and

> Monitoring with triggers/contingencies tied to Bird Wise interfaces.

These are consistent with HOOS expectations on buffers/transition and GI connectivity.

5.6 Interim conclusion (FLL)

On its own terms, the SHRA acknowledges the very mechanism (SPA birds using surrounding agricultural
land) that necessitates robust FLL evidence, but then omits the survey transparency needed for the authority
to adopt its “not supporting habitat” conclusion safely. Until the 2018 and 2022/23 wintering-bird methods
and mapped results are published — and any necessary buffers/management are secured — the authority
cannot lawfully exclude an adverse effect on integrity beyond reasonable scientific doubt. This deficiency
also places the application in conflict with Neighbourhood Plan Policy HOOS8 (mitigation hierarchy;
buffers/transition; Gl and net gain).

Chapter 6: In-combination effects - the SHRA reverses the legal
logic and provides no cumulative evidence

6.1 What the applicant’s sHRA does

The sHRA’s “In-combination effects” section is two short paragraphs. It correctly notes that effects should
be considered in-combination, but then concludes that because the scheme’s site-alone effects are “scoped
out or adequately mitigated,” the proposals would not result in any in-combination effects — without listing a
single plan or project or presenting any cumulative analysis.
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Earlier the document also says the HRA for Medway Council’s allocated sites (2018) “has been reviewed”,
but it does not set out what that review comprised or how it translates into a transparent, up-to-date
cumulative assessment for this application.

6.2 Why this is not a lawful or policy-compliant approach
The current NPPF (December 2024) embeds the in-combination duty in decision-taking:

> para 195 (verbatim) — “The presumption in favour of sustainable development does not apply
where the plan or project is likely to have a significant effect on a habitats site (either alone or in
combination with other plans or projects), unless an appropriate assessment has concluded that the
plan or project will not adversely affect the integrity of the habitats site.”

Given the sHRA already accepts LSE from recreation (Ch. 3) and relies on threshold-only screening for air
quality/hydrology (Ch. 4), an Appropriate Assessment must evidence cumulative (in-combination) residuals
before reaching a “no AEol” conclusion. Simply asserting that site-alone effects are mitigated and therefore
nothing remains to cumulate reverses the logic of Regulation 63 and para 195.

6.3 Minimum contents of a compliant in-combination assessment (what’s missing)
A transparent in-combination assessment for this proposal should, at minimum:

1. Set out a schedule of relevant plans/projects affecting the Medway & Thames Estuary sites (and
associated access routes), covering: consented/implemented/under-construction, pending decisions,
and allocations likely to come forward in the assessment horizon. For each, give status, quantum of
dwellings/traffic and spatial relationship to SPA access points used by Hoo St Werburgh residents
(e.g., Hoo St Werburgh, Lower Upnor — already acknowledged in the SHRA).

2. Quantify cumulative recreation pressure: combine this scheme’s predicted on-foot and car-borne visit
rates with those from the schedule in (1), then map to sensitive SPA units/seasons/tidal states. The
SHRA accepts that car access to the estuary is likely but presents no cumulative figures.

3. Quantify cumulative traffic-AQ within 200 m of designated features: start from the sHRA’s own
reliance on the Medway Strategic Traffic Model and the <430 AADT figure it quotes (site-alone),
then add increments from the scheme list in (1) and test deposition/NOXx against conservation
objectives — not just a 1,000-AADT rule-of-thumb. None of this is provided.

4. Hydrology/water quality cumulative pathways: demonstrate how routine operational pollutants (first-
flush, fine sediment) and construction risks are managed in-combination, not excluded solely by
distance. The sHRA relies on distance-based assertions.

5. Explain the interface between strategic SAMMS and project-specific measures: if strategic
wardening/education (SAMMS) is relied upon to absorb cumulative growth, the AA must show how
this scheme’s secured contributions and on-site design/management interact with SAMMS delivery
capacity and monitoring triggers — not just that a tariff will be paid. The SHRA lists the tariff
(E314.05/dwelling; £75,372 total) and general Gl but provides no cumulative reasoning or
triggers/contingencies.
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6.4 Development plan conflict (Neighbourhood Plan)

Policy HOOS requires avoiding significant harm to Ramsar/SPA/SSSI, applying the mitigation hierarchy,
and — where supported by evidence — securing buffer/transition zones and measurable biodiversity gains. A
proposal that cannot show how its residual effects sit cumulatively with other growth does not demonstrate
HOO8 compliance.

Policy HOO10 (Air Quality) requires that development does not significantly exacerbate pollution in
recognised problem areas (notably Peninsula Way/Four EIms Hill AQMA) and that mitigation is provided
where additional vehicle movements would worsen AQ. Without cumulative traffic-AQ analysis, the
application does not show HOO10 compliance.

6.5 Concrete deliverables the applicant must provide
To reach a lawfully reasoned “no AEol” in-combination conclusion:

> A tabulated schedule of relevant plans/projects with dwellings/traffic and status, and a map showing
proximity to SPA access nodes and roads within 200 m of designated habitats. (Absent.)

> Cumulative recreation modelling (seasonal, tidal, feature-sensitive) combining this scheme with the
schedule. (Absent.)

> Cumulative traffic-AQ: add AADT from the schedule to the scheme’s own routing (the sHRA
references the Medway Strategic Traffic Model), then undertake proportionate dispersion/deposition
assessment referenced to the sites’ conservation objectives quoted in the SHRA. (Absent.)

> Hydrology cumulative reasoning tied to construction CEMP and operational SuDS treatment
performance, not just distance. (Absent.)

> A governance note explaining how the SAMMS contribution and site-specific measures will be
monitored in-combination with other growth, with funded triggers/contingencies for the life of the
development. (Absent.)

6.6 Conclusion (in-combination)

On its face, the sHRA’s in-combination treatment is a conclusion without evidence: it declares “no in-
combination effects” because it claims to have addressed site-alone impacts, while providing no schedule or
cumulative calculations. Under NPPF para 195, the presumption is already switched off for this scheme
(LSE accepted), and the authority may only grant permission if an AA demonstrates — with cumulative
evidence — no adverse effect on integrity. That threshold is not met on the current record, and the proposal
therefore conflicts with NPPF para 193-195 and Neighbourhood Plan policies HOO8 and HOO10.

Chapter 7: Conclusions & requested determination

7.1 Overall conclusion on the Shadow HRA
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On the evidence in Gladman/FPCR’s Shadow Habitats Regulations Assessment (sHRA), Medway Council
(as competent authority) cannot lawfully conclude, beyond reasonable scientific doubt, that MC/23/1934
would avoid an adverse effect on the integrity (AEol) of the Medway Estuary & Marshes SPA/Ramsar and
Thames Estuary & Marshes SPA/Ramsar under Regulation 63 of the Conservation of Habitats and Species
Regulations 2017 (as amended).

Key reasons:

> Reliance on strategic SAMMS alone and unsecured “soft” measures. The sHRA’s Appropriate

Assessment (AA) relies principally on payment of the Bird Wise/North Kent SAMMS tariff, plus
resident “information packs”, without a project-specific visitor-pressure mitigation strategy
proportionate to the scheme’s quantum and local access patterns (e.g., parking-led visits). The SHRA
specifies £314.05/dwelling (June 2023 index) totalling £75,372, plus non-binding measures
(information packs, links to Bird Wise codes) and on-site open space/1km dog loop, but offers no
enforceable monitoring/contingency mechanism tied to measured coastal usage by new residents.

In-combination assessment is inadequate as a matter of law and evidence. The report asserts
there are no in-combination effects essentially because “all effects have been scoped out or
adequately mitigated” for the site alone, and therefore in-combination does not arise. That is a hon-
sequitur: the Regulations require an in-combination analysis of residual effects with other
plans/projects, particularly other Hoo Peninsula growth and traffic/parking access to the coast. The
SHRA contains no schedule of projects, no quantified visitor uplift in combination, and no sensitivity
to seasonal peak usage — then concludes no in-combination effects.

Internal inconsistency on mitigation. The sHRA states the 4.6 ha on-site open space and the 1 km
circular dog-walk are “not specifically included to mitigate the effects to European sites”, yet relies
on them to reduce coastal visits and support its “no AEoI” conclusion. Either these are mitigation
(and must be secured, monitored and shown effective) or they are not. As written, they cannot
lawfully bear the weight placed on them.

Air quality and hydrology have been dismissed too narrowly. The traffic test in the SHRA
considers only Natural England’s 1000 AADT within 200 m HRA screening rule for designated sites
and quotes a scheme-related figure of ~430 AADT — hence “No LSE” for European sites. That may
be acceptable for HRA screening, but it does not address wider plan-making and development
management duties on air quality, including cumulative AQ impacts and local AQMAs under
planning policy — issues that remain material to determination and are captured in the
Neighbourhood Plan.

Given these gaps, the competent authority lacks the robust AA it needs under Reg. 63 to rule out AEol.

7.2 Conflict with the development plan (Neighbourhood Plan)

The Hoo St Werburgh & Chattenden Neighbourhood Plan (made September 2024) forms part of the
statutory development plan (s.38(6) PCPA 2004). It contains policy tests directly engaged by this proposal:
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> HOOS8 (Landscape & Environment): requires development to “enhance and avoid causing

significant harm to... designated sites, including Ramsar, SSSI and SPA”, to apply the avoid—
minimise—restore—compensate hierarchy, and — critically — to provide “landscape buffer zones... to
avoid disturbance of habitats or adverse impacts on biodiversity” and “landscape transition zones”
where new urban edges are created. The sSHRA offers no site-specific buffer/transition scheme
demonstrably addressing designated site disturbance pathways; nor does it evidence net gain aligned
to these local requirements.



> HOO10 (Air Quality): development “should not significantly exacerbate pollution in areas with

recognised air quality problems, in particular [the Four Elms Hill/Peninsula Way AQMA]” and
should include mitigation such as tree planting where traffic emissions are likely to increase. The
sHRA’s AQ discussion is limited to HRA thresholds near the SPA/Ramsar and does not assess
AQMA effects or cumulative local AQ per HOO10.

On this evidence, MC/23/1934 conflicts with HOO8 and HOO10.

7.3 Conflict with the National Planning Policy Framework (December 2024)

Several NPPF provisions are engaged in addition to the HRA duty:

> NPPF 193(a) (Chapter 15): “development whose primary objective is to conserve or enhance

biodiversity should be supported; while development resulting in the loss or deterioration of
irreplaceable habitats (such as ancient woodland) should be refused, unless there are wholly
exceptional reasons...” The proposal has not demonstrated a secured, measurable biodiversity
outcome that satisfies the avoid—minimise—compensate sequence relative to designated site
disturbance risks.

NPPF 194: “The following should be given the same protection as habitats sites: potential Special
Protection Areas and possible Special Areas of Conservation; listed or proposed Ramsar sites; and
sites identified, or required, as compensatory measures for adverse effects on habitats sites.” The
SHRA treats Ramsar in lock-step with SPA for screening but does not provide a robust AA that
evidences no AEol for both designations in-combination.

NPPF 195: the presumption in favour of sustainable development does not apply where AA is
required for a habitats site unless the proposal passes the Habitats Regulations tests. On the present
AA, it does not.

NPPF 199: planning decisions should ensure new development contributes to preventing
unacceptable risks from air pollution and considers cumulative impacts, including where AQMAs
exist; opportunities to improve air quality should be identified. The application materials (SHRA and
broader suite) have not yet demonstrated compliance with this paragraph for local AQMASs, beyond
HRA-specific thresholds.

7.4 Requested determination

A. Primary request — Refusal

Refuse planning permission for MC/23/1934 for the following draft reasons (to be finalised by officers):
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1. Habitats Regulations (Reg. 63) — inadequate Appropriate Assessment / failure to rule out AEol.

On the basis of the submitted sHRA, the competent authority cannot conclude, beyond reasonable
scientific doubt, that the development, alone and in-combination with other plans and projects, would
not adversely affect the integrity of the Medway Estuary & Marshes SPA/Ramsar and Thames
Estuary & Marshes SPA/Ramsar. The assessment relies primarily on payment into a strategic
SAMMS and non-secured measures (e.g., information packs) without a project-specific mitigation,
monitoring and adaptive management framework proportionate to the scheme and local
access/parking patterns; the in-combination analysis is inadequate. The proposal is contrary to the
Conservation of Habitats and Species Regulations 2017 (as amended) and to NPPF 195 and 194.



2. Conflict with the Hoo St Werburgh & Chattenden Neighbourhood Plan. Insufficient evidence is

provided to demonstrate compliance with HOOS8 (no clear, secured landscape buffer/transition
strategy to avoid disturbance to designated sites; inadequate application of the avoid—minimise—
restore—compensate hierarchy) and with HOO10 (no satisfactory assessment/mitigation of
significant AQ effects on and around the Peninsula Way/Four EIms Hill AQMA). The development
therefore conflicts with the statutory development plan.

. Conflict with NPPF chapter 15 and air quality policy. The proposal fails to demonstrate

compliance with NPPF 193(a) (biodiversity protection) and NPPF 199 (air quality, including
cumulative effects and AQMAS), for the reasons above.

B. Secondary request — Appropriate Assessment that rules out AEol

Legal requirement: The adoption of a competent authority Appropriate Assessment that demonstrably rules
out AEol, supported by binding obligations/conditions including (minimum):

1. SAMMS: Full SAMMS contribution in line with the latest index-linked tariff, secured in the S106

before commencement.

2. Project-specific recreation mitigation strategy (to be approved pre-occupation):

> Baseline survey of current visitor use/parking at key access points; forecast of scheme-related
coastal visits;

> A funded five-year on-the-ground programme (e.g., seasonal wardening hours, targeted
messaging, dog-project engagement) tailored to Hoo St Werburgh/Upnor access points;

> Adaptive management triggers (e.g., if counts exceed forecast by >20%, implement specified
contingency measures) and annual reporting to the Council/Natural England. (The sHRA’s
“information packs” alone are insufficient.)

. On-site open space/dog-loop: Secure the delivery, phasing, specification and long-term

management of the 4.6 ha open space and the 1 km circular dog route as mitigation, with
maintenance/renewal standards and dog-management provisions (bins, signage, early-morning/late-
evening accessibility) fixed in a Landscape & Ecological Management Plan (LEMP).

Buffers/transition (HOO8 compliance): A detailed landscape buffer and transition strategy
along new urban edges, demonstrating how disturbance risks to designated sites will be
avoided/minimised; to be secured by condition and implemented prior to first occupation of the
nearest phases.

. Air quality (HOO10 / NPPF 199): A site-specific Air Quality Mitigation Scheme addressing the

Four Elms Hill/Peninsula Way AQMA (with cumulative assessment, construction + operational
phases, and mitigation such as EV infrastructure, low-NOx boilers prohibition, tree planting in line
with local guidance), with post-occupation monitoring/reporting triggers.

Construction RAMS for SPAs: A Construction Environmental Management Plan (Biodiversity)
covering timing, routes, dust/noise controls and water management to avoid pathway effects during
build.

Monitoring & review: Five-year post-occupation monitoring of coastal visits by residents and of
on-site Gl use; if mitigation under-performs, implement defined contingencies via the S106 “step-in”
clause.
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7.5 What is still missing (evidence the Council should require)

> A lawful in-combination analysis identifying relevant Hoo Peninsula schemes and quantifying
combined recreational pressure and AQ effects, with clear conclusions and (if necessary) combined
mitigation.

> A secured project-level recreation mitigation package (not just SAMMS + information packs).

> A HOOB8-compliant buffer/transition plan and a biodiversity avoidance/minimisation hierarchy
tracked to the scheme layout.

> A HOO1L0/NPPF 199-compliant AQ assessment and mitigation for the Four EIms Hill/Peninsula
Way AQMA.

As things stand, the only reasonable course of action is to refuse MC/23/1934 for failure to satisfy the
Habitats Regulations and due to conflict with the Neighbourhood Plan (HOO8, HOO10) and the NPPF
(paras 194, 195, 193(a) and 199).

Thank you for taking the time to read this representation.
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Cllr. George Crozer (Ind) Cllr. Michael Pearce (Ind)
Group Leader Deputy Group Leader
Hoo & High Halstow Ward Hoo & High Halstow Ward
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Cllr. Ron Sands (Ind)
Group Member

Hoo & High Halstow Ward

Written by ClIr. Michael Pearce.

Please note: this representation has not been signed by Cllr. Elizabeth Turpin and ClIr. John Williams -
one of these Councillors will substitute for Cllr. Michael Pearce, who is a member of the Planning
Committee, when the application is decided. Cllr. George Crozer, Cllr. Michael Pearce and Cllr. Ron
Sands are Ward Councillors for where the application is located.
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