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CHAPTER 1: EXECUTIVE SUMMARY

 

The Alliance of Hoo Peninsula Parishes (AHPP) includes the following Parish Council members: 

*Allhallows Parish Council 

Cooling Parish Council 

Frindsbury Extra Parish Council 

High Halstow Parish Council 

**Higham Parish Council 

Hoo St Werburgh & Chattenden Parish Council 

St James, Isle of Grain Parish Council 

St Mary Hoo Parish Council 

Stoke Parish Council 

AHPP was established soon after Medway Council launched its six-week Regulation 19 consultation. 

*Allhallows Parish Council is a member of the AHPP but did not respond in time (before Sunday 10th 

August 2025) in order to sign this representation. Mrs Louise Putnam (Treasurer) has signed the letter on 

behalf of the New Allhallows Action Group (NAAG). 

**Higham Parish Council is within the Gravesham Borough Council area. The remaining members of 

AHPP are within the Medway Council area.  

 

The following Parish Councils are not currently members of AHPP: 

Cliffe and Cliffe Woods Parish Council - located on the Hoo Peninsula (Medway Council area) - at the 

time of submitting this representation, C&CW Parish Council had not yet been formally invited to join 

AHPP. 

Cuxton Parish Council - this parish council is not located on the Hoo Peninsula and has not yet been 

invited to join AHPP as an associate member. 

Halling Parish Council - this parish council is not located on the Hoo Peninsula and has not yet been 

invited to join AHPP as an associate member. 

 

Individual members of the Alliance may submit their own representations, concerning the specific issues 

and matters relating to their parish and community. 
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This high-level representation from AHPP identifies serious and systemic failures in Medway Council’s 

Regulation 19 draft Local Plan (June 2025), which affects the whole of the Hoo Peninsula, concluding that: 

 It is not legally compliant, owing to failures to meet statutory requirements including proper 

community engagement, compliance with the SEA Directive, and inconsistencies with adopted 

neighbourhood plans. 

 It is not sound, as it is neither justified, effective, positively prepared, nor consistent with national 

policy. 

 It fails the Duty to Cooperate, particularly with regards to meaningful and demonstrable 

collaboration with neighbouring authorities and statutory consultees on cross-boundary strategic 

matters. 

Furthermore, this representation makes the case that: 

 All strategic allocations on the Hoo Peninsula must be removed from the Local Plan due to their 

conflict with national planning policy and demonstrable unsustainability across ecological, 

environmental, infrastructure, transport, water, health, education, and community constraints. 

 The Hoo Peninsula is a distinct and irreplaceable rural community with: 

 Nationally and internationally protected habitats (SSSIs, NNRs, SPAs and RAMSAR 

sites) 

 Grade 1 agricultural land, vital for national food security 

 Historic and valued landscapes reflected and protected by adopted Neighbourhood Plans 

This representation also highlights numerous points of non-compliance with the Hoo St Werburgh & 

Chattenden Neighbourhood Plan (2024).  There are two adopted Neighbourhood Plans within the Hoo 

Peninsula area:  the Hoo St Werburgh & Chattenden Neighbourhood Plan (2024) and the Cliffe & Cliffe 

Woods Neighbourhood Plan (2023).   

This representation demonstrates that the draft Local Plan cannot meet the basic tests of soundness or 

legality without major revision and the removal of the proposed allocations across the Hoo Peninsula.   

Each subsequent chapter of this representation will address these issues in detail, beginning with Chapter 2: 

Legal Non-Compliance. 

 

CHAPTER 2: LEGAL NON-COMPLIANCE 

 

This chapter sets out how Medway Council’s Regulation 19 Draft Local Plan (June 2025) fails to meet legal 

requirements set out in planning legislation, the NPPF (December 2024), and case law. These failures are 

compounded by direct conflicts with an adopted Hoo Peninsula Neighbourhood Plan: the Hoo St Werburgh 

& Chattenden Neighbourhood Plan (September 2024). 

 

2.1. Failure to Comply with the Town and Country Planning (Local 

Planning) (England) Regulations 2012 

a. Non-compliance with Regulation 19 Requirements for Pre-submission Consultation 

The Regulation 19 draft Plan consultation (30 June to 11 August 2025) fails the test of legality due to: 
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 Insufficient transparency and accessibility of supporting evidence. 

 Key technical reports (e.g. updated Air Quality Assessment for the HRA) were labelled 

“interim” and were not available in final form. 

 The Habitats Regulations Assessment published in June 2025 was explicitly described as 

incomplete, contrary to the requirement under Regulation 19(b) for the plan to be 

accompanied by a complete HRA under Article 6(3) of the Habitats Directive. 

b. Inadequate Duty to Co-operate Documentation under Regulation 4 

 Regulation 4 requires LPAs to demonstrate co-operation across local boundaries. However, the 

Council’s Duty to Cooperate Statement (2025) and Statements of Common Ground remain: 

 Incomplete 

 Generic in their treatment of cross-boundary issues 

 Failing to provide measurable outcomes or evidence of effective policy alignment, 

particularly in relation to transport, air quality, water infrastructure, and ecological impacts 

arising from proposed development on the Hoo Peninsula. 

 

2.2. Failure to Comply with the Strategic Environmental Assessment (SEA) 

Directive 

a. Non-compliance with Directive 2001/42/EC (SEA Directive) 

Under UK legislation (Environmental Assessment of Plans and Programmes Regulations 2004), all Local 

Plans must undergo proper SEA. However: 

 The Sustainability Appraisal (SA) (2025) fails to objectively assess reasonable alternatives. 

 For example, the Hoo Peninsula strategic allocations were appraised after their inclusion as 

preferred sites, contrary to legal requirement for iterative and open testing. 

 The SA report presents site options and growth strategies without a consistent comparative 

framework. 

 The SA does not provide evidence of how environmental limits have influenced strategic choices 

in any meaningful way, especially relating to: 

 Water and wastewater infrastructure 

 Air quality impacts on internationally protected sites 

 Soil and land degradation 

 Transport capacity on the peninsula 

These failures echo issues found in Heard v Broadland DC [2012] and Save Stonehenge World Heritage 

Site Ltd v Secretary of State for Transport [2021]. 

 

2.3. Inconsistency with National Policy (NPPF 2024) and the Statutory 

Development Plan 

a. Conflict with Paragraph 13 and Footnote 29 of the NPPF 
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Paragraph 13 of the NPPF 2024 requires Local Plans to reflect relevant Neighbourhood Plans. However: 

 The Regulation 19 draft Local Plan fails to align with the Hoo St Werburgh & Chattenden 

Neighbourhood Plan (2024) on: 

 Local infrastructure capacity 

 Landscape and ecological protection 

 Design standards 

 Settlement boundaries 

 Community facility provision 

 Scale and phasing of development 

The statutory Neighbourhood Plans are part of the development plan and must be given full weight unless 

superseded. 

b. Breach of Paragraph 35 of the NPPF: Legal Tests of Soundness 

 The Local Plan is not “justified” because it is not based on a proportionate evidence base. 

 It is not “effective” due to fundamental constraints (transport, ecology, water) not being resolvable 

during the plan period. 

 It is not “positively prepared” as it ignores the constraints and community-led evidence in the 

adopted Neighbourhood Plans. 

 It is not “consistent with national policy” as it: 

 Undermines RAMSARs, SPAs, SSSIs, NNRs, and ancient woodland 

 Allocates housing on Grade 1 agricultural land 

 Ignores maximising vacant brownfield regeneration and urban/suburban potential elsewhere 

 

2.4. Conflict with the Hoo St Werburgh & Chattenden Neighbourhood Plan 

(2024) 

The draft Local Plan directly contradicts key objectives and policies of the Hoo St Werburgh & Chattenden 

Neighbourhood Plan: 

Neighbourhood Plan Policy Conflict with Regulation 19 Local Plan 

HOO4 (Housing Growth and 

Mix) 

Local Plan allocations significantly exceed locally-supported growth scale  

and ignore need for infrastructure upgrades for the existing population 

HOO8 (Landscape and 

Environment) 

Strategic allocations degrade and remove sensitive valued natural  

landscapes and wildlife corridors (Chattenden Valley) 

HOO10 (Air Quality) Plan does not secure adequate mitigation for worsening air pollution 

HOO11 (Transport and Active 

Travel) 

Local Plan proposes car-dependent development contrary to sustainable 

movement objectives 

 

 

2.5. Inadequate Regard for Environmental Designations under the Habitats 

Regulations 

The Hoo Peninsula contains: 
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 RAMSAR wetlands 

 Special Protection Areas (SPAs) 

 Sites of Special Scientific Interest (SSSIs) 

 National Nature Reserves (NNRs) 

 Ancient woodland 

 Kent Downs National Landscape buffer zones 

The plan fails to demonstrate: 

 No Adverse Effect on Integrity (AEoI) for these sites (requirement under Habitats Regulations) 

 Delivery of strategic mitigation (e.g. SAMMS is not clearly secured or funded) 

 Realistic avoidance of cumulative impacts (in-combination effects have been understated or 

deferred) 

The Habitats Regulations Assessment (2025) is interim and legally deficient, undermining the Plan’s 

submission. 

 

Conclusion: Chapter 2 

The Medway Council Regulation 19 draft Local Plan fails to meet statutory legal requirements due to: 

 Non-compliance with the SEA Directive 

 Incomplete or flawed Habitat Regulations Assessment 

 Procedural failures under Regulation 19 of the Town and Country Planning Regulations 

 Disregard of legal obligations under the Duty to Cooperate 

 Fundamental inconsistency with national policy and adopted neighbourhood plans 

These legal failures alone are sufficient to require the withdrawal and redrafting of the Plan prior to 

submission. 

 

CHAPTER 3: FAILURE TO COMPLY WITH THE DUTY TO 

COOPERATE 

 

This chapter outlines how Medway Council’s Regulation 19 Draft Local Plan (June 2025) fails the statutory 

Duty to Cooperate (DtC) under Section 33A of the Planning and Compulsory Purchase Act 2004, 

Regulation 4 of the Town and Country Planning (Local Planning) (England) Regulations 2012, and 

Paragraphs 24–27 of the NPPF (2024). 

The Duty to Cooperate is a legal requirement and is tested at the submission stage. If failed, the plan cannot 

proceed to adoption. 

 

3.1. Legal Context: What the Duty Requires 

Under Section 33A, local authorities must: 
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 Engage constructively, actively and on an ongoing basis with prescribed bodies. 

 Address strategic cross-boundary matters including: 

 Housing and infrastructure 

 Biodiversity and habitat impact 

 Transport and connectivity 

 Flood risk and water resources 

 Health and education service provision 

Per Paragraph 25 of the NPPF (2024): 

"Strategic policy-making authorities should collaborate to identify the relevant strategic matters which they 

need to address in their plans." 

 

3.2. Overview of Medway Council’s Failure to Satisfy the Duty 

Medway Council’s Duty to Cooperate Report (2025) and its composite Statement of Common Ground 

demonstrate: 

 Minimal, reactive engagement 

 No formal engagement with Hoo St Werburgh & Chattenden Parish Council (qualifying body) 

concerning an adopted Neighbourhood Plan 
 No outcome-based agreements on key strategic matters 

 Lack of evidence that neighbouring authorities or prescribed bodies agree with the development 

strategy - particularly regarding: 

 The Hoo Peninsula 

 Housing need distribution 

 Transport and environmental capacity 

a. Inadequate Engagement with Neighbouring LPAs 

The draft Plan makes limited references to joint work with: 

 Gravesham Borough Council 

 Maidstone District Council 

 Tonbridge and Malling Borough Council 

 Swale Borough Council 

However, it fails to: 

 Demonstrate how any unmet need (e.g. from Gravesham Borough Council) is to be addressed 

 Show policy alignment or shared infrastructure plans on cross-border matters such as: 

 Lidsing Garden Community (Maidstone) 

 Strategic road infrastructure (e.g. M2, Lower Thames Crossing) 

 Environmental impact mitigation for shared SPA sites 

This is compounded by no evidence of agreed Statements of Common Ground specifically resolving the 

impacts of Medway Council's proposed housing allocations on: 

 Air quality 

 Highways (strategic and local) 
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 Ecological networks 

b. Failure to Cooperate with Infrastructure Providers 

There is no published agreement with: 

 NHS Kent and Medway ICB (despite acute pressures in primary and secondary care) 

 Southern Water and the Environment Agency (despite the Hoo Peninsula being in a ‘severely 

water stressed’ area) 

 National Highways (despite expected significant A228, A289, and M2 junction impacts from Hoo 

allocations) 

In contrast, the Hoo St Werburgh & Chattenden Neighbourhood Plan (2024) identifies evidence of 

existing infrastructure deficit. Yet the Local Plan proposes: 

 Over 5,000 houses on the Hoo Peninsula (impacting the whole of the Hoo Peninsula) without 

secured delivery of: 

 Significant transport infrastructure 

 Strategic education infrastructure 

 Health facilities 

 Drainage and water upgrades 

The Infrastructure Delivery Plan lacks certainty over funding and delivery timescales and does not appear to 

have been tested or agreed with key statutory providers. 

 

3.3. Specific Failures in Relation to Hoo Peninsula Allocations 

a. Housing Growth Not Justified or Supported by Cross-Boundary Strategy 

The scale of housing proposed for Hoo St Werburgh and Chattenden is disproportionate to local needs and 

capacity: 

 The Hoo St Werburgh & Chattenden Neighbourhood Plan explicitly supports only 

proportionate and sustainable growth, not large-scale strategic allocations. 

 The plan allocates land with no agreement with neighbouring authorities on how the resulting: 

 Traffic 

 Air quality impacts 

 Wastewater burden 

 SPA visitor pressure 
…will be addressed in-combination. 

This directly breaches Paragraphs 24, 25, 26, 27 and 28 of the NPPF. 

b. Environmental Capacity of the Estuary Has Not Been Cooperatively Managed 

The Thames Estuary is subject to: 

 RAMSAR designation 

 The North Kent Marshes SPA 

 National Nature Reserves and SSSIs 



10 
 

The Council’s interim Habitats Regulations Assessment (HRA) admits that in-combination air quality 

impacts have not yet been assessed. This is legally fatal under the People Over Wind v Coillte Teoranta 

judgment (CJEU, 2018), which forbids adoption or submission of a plan before concluding a full HRA. 

Moreover, SAMMS (Strategic Access Management and Monitoring Strategy) mitigation is not 

demonstrably funded or agreed with Natural England. 

 

3.4. Comparison with Neighbourhood Plans 

Hoo St Werburgh & Chattenden Neighbourhood Plan (2024) Findings 

Policy HOO11 and supporting evidence require: 

 Delivery of new transport infrastructure before significant new development 

 Protection of internationally designated habitats through enforceable mitigation 

 A coordinated, integrated approach to service delivery 

The Local Plan’s failure to secure these through cross-boundary cooperation renders it legally non-

compliant.  The Local Plan’s failure to provide agreed solutions undermines its legal compliance and shows 

an absence of active engagement. 

 

3.5. Case Law and Precedent 

Several Inspectors have rejected Local Plans at examination due to failures under the Duty to Cooperate, 

including: 

 North Essex Authorities’ Local Plan (2020) – Inspector found the DtC unsatisfied because there 

was no joint strategy on transport infrastructure. 

 Wealden Local Plan (2020) – Plan failed due to lack of cooperation on air quality impacts on 

Ashdown Forest SAC. 

 St Albans Local Plan (2019) – Plan failed because of late-stage and ineffective engagement with 

neighbouring authorities. 

Medway Council's current position is similar: disjointed, reactive, and unsubstantiated cooperation 

efforts, especially concerning: 

 Infrastructure 

 Air quality 

 Biodiversity 

 Housing distribution 

 

Conclusion: Chapter 3 

The Medway Council Regulation 19 Draft Local Plan is legally unsound under Section 33A of the Planning 

Act 2004 because: 

 It has not engaged effectively, constructively, or on an ongoing basis on strategic cross-boundary 

issues. 
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 It lacks measurable outcomes or agreements with relevant bodies. 

 It fails to resolve known infrastructure and environmental constraints, especially on the Hoo 

Peninsula. 

 It conflicts with and ignores adopted neighbourhood plans, which articulate specific 

infrastructure and environmental requirements unmet by the Local Plan. 

Therefore, the draft Plan fails the Duty to Cooperate test and must not proceed to submission in its current 

form. 

 

CHAPTER 4: THE UNSOUNDNESS OF THE SPATIAL 

DEVELOPMENT STRATEGY 

 

This chapter scrutinises the Spatial Development Strategy outlined in Chapter 3 of the Medway Council 

Regulation 19 Draft Local Plan (June 2025), and makes the case that the strategy is: 

 Not justified, due to an absence of credible alternatives tested through the Sustainability Appraisal 

(SA) 

 Not effective, because it relies on unviable infrastructure delivery and contradicts community 

planning objectives 

 Not positively prepared, as it imposes disproportionate growth on the Hoo Peninsula, contrary to 

locally evidenced constraints 

 Not consistent with national policy, particularly the December 2024 NPPF and two adopted 

Neighbourhood Plans 

These failings render the Spatial Strategy unsound under Paragraph 36 of the NPPF. 

 

4.1. Summary of the Draft Plan’s Spatial Development Strategy 

The strategy seeks to accommodate 24,540 dwellings across the Medway Council area to 2041, including: 

 Major allocations on the Hoo Peninsula, including: 

 Hoo St Werburgh and Chattenden (14.9 in the Plan) 

 High Halstow (14.10 in the Plan) 

 Frindsbury Peninsula, and other rural settlements 

It claims to balance brownfield regeneration with greenfield release, while citing constraints such as flood 

risk, protected habitats, and transport limitations. 

However, the Plan’s growth is: 

 Overconcentrated on a rural peninsula 

 Underpinned by unrealistic assumptions on infrastructure delivery 

 Not supported by environmental or community evidence 
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4.2. Strategic Allocation of Growth to the Hoo Peninsula: An Unjustified 

Decision 

a. Lack of Evidence Supporting Strategic Growth 

The Plan allocates a significant share of its housing requirement to the Hoo Peninsula, yet: 

 A comprehensive, deliverable transport strategy for the area is absent 

 Water, sewerage, and education provision have known capacity deficits 

 No cross-boundary cooperation has secured delivery of required infrastructure 

This contradicts: 

 Paragraph 36(b) of the NPPF, which requires a Plan to be the most appropriate strategy based on 

proportionate evidence 

 HOO4 and HOO11 of the Hoo St Werburgh & Chattenden Neighbourhood Plan, which support 

only small-scale growth within infrastructural limits 

b. Sustainability Appraisal Fails to Justify Preferred Strategy 

The SA accompanying the Plan: 

 Does not demonstrate fair and equal testing of strategic alternatives 

 Fails to explain the dismissal of a maximised vacant “brownfield-led” approach centred within the 

urban/suburban Medway Towns 

 Does not show how cumulative impacts on the Hoo Peninsula were determinative in site selection 

This renders the strategy legally and procedurally deficient per Heard v Broadland (2012) and Save 

Stonehenge WHS Ltd v SoS (2021). 

 

4.3. Internal Contradictions in the Plan’s Vision and Spatial Approach 

a. Inconsistency Between Vision and Allocations 

The Plan’s vision commits to: 

 Resilient, healthy communities 

 Net zero emissions 

 Infrastructure-led development 

Yet the Hoo Peninsula allocations: 

 Are not supported by fully costed and funded transport improvements 

 Worsen air quality in SPAs 
 Rely on car-dependent development (no rail service exists) 

 Lack accessible health and educational facilities for incoming populations 

This violates the internal logic of the Plan and undermines its own strategic objectives (Section 2.2). 
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4.4. The Strategy Undermines Adopted Neighbourhood Plans 

Hoo St Werburgh and Chattenden Neighbourhood Plan (2024) 

The Plan: 

 Repeatedly emphasises the unsuitability of further strategic growth on the peninsula without secured 

infrastructure 

 Identifies community concerns around air quality, overdevelopment, and loss of rural character  

 Supports modest, infrastructure-led housing growth 

Yet the Local Plan directly contradicts this vision by: 

 Allocating over 5,000 dwellings within Hoo St Werburgh and Chattenden alone 

 Failing to phase development based on infrastructure delivery milestones 

 Ignoring the Neighbourhood Plan’s evidence base, which shows unsustainable transport conditions 

and protected natural assets 

This is inconsistent with: 

 NPPF Paragraph 13, which requires that Local Plans reflect Neighbourhood Plans 

 Planning legislation (Section 38(5) of the Planning and Compulsory Purchase Act 2004), which 

grants precedence to the most recently adopted development plan (in this case, the 2024 Hoo St 

Werburgh & Chattenden Neighbourhood Plan) 

The spatial strategy’s reliance on Hoo Peninsula growth is a direct violation of the community-led 

evidence and policy framework. 

 

4.5. Environmental Constraints and National Policy Conflict 

a. Violation of Paragraphs 187–195 of the NPPF (2024) 

These paragraphs require plans to: 

 Avoid significant harm to biodiversity 

 Avoid development that adversely affects SPAs and SSSIs 

 Safeguard irreplaceable habitats unless “wholly exceptional” 

Yet the Hoo Peninsula’s growth strategy: 

 Encroaches on and impacts multiple SPAs and SSSIs 
 Risks adverse air quality and recreational pressure impacts on the North Kent Marshes SPA 

 Includes sites bordering or containing ancient woodland, saltmarsh, and high-grade farmland 

No compelling case has been made under NPPF Paragraph 195 to justify this harm. 

b. Contravention of National Transport Policy 

The spatial strategy relies on strategic allocations in the most poorly connected part of the Medway 

Towns and rural villages, contrary to: 
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 Paragraph 109, 110 and 111 of the NPPF, which requires development to be focused on locations 

that are or can be made sustainable by public transport 

 Policy HOO11 of the Hoo St Werburgh & Chattenden Neighbourhood Plan, which mandates 

infrastructure before large-scale growth 

 

4.6. Lack of Deliverability and Effectiveness 

a. Transport Mitigation Not Secured or Costed 

The Infrastructure Delivery Plan (IDP) identifies the need for: 

 Road improvements (e.g. particularly along the A228) 

 New junctions and roundabouts 

 Public transport options 

But: 

 No committed funding from National Highways or central government exists 

 No agreement with transport authorities or delivery agencies has been secured 

This renders the strategy undeliverable and ineffective, breaching NPPF Paragraph 36(c). 

b. Air Quality Mitigation Undermined by Delays in HRA 

The “interim” HRA fails to demonstrate that growth on the Hoo Peninsula will not cause adverse effects on 

European Sites. The Local Plan therefore: 

 Cannot be lawfully submitted until a full HRA is completed and published 

 Cannot demonstrate effectiveness in mitigating environmental harm 

 

4.7. Summary of Unsoundness: Spatial Strategy 

Test of Soundness Result 

Justified 
✗ Not the most appropriate strategy given vacant brownfield and 

urban/suburban alternatives and Hoo Peninsula ecological constraints 

Effective 
✗ Not deliverable within the plan period; infrastructure is unfunded and 

unsupported 

Positively Prepared 
✗ Ignores local evidence and community vision; imposes unsustainable 

development 

Consistent with National 

Policy 

✗ Conflicts with NPPF policies on climate change, biodiversity, 

infrastructure, and neighbourhood planning 

 

 

Conclusion: Chapter 4 

The Spatial Development Strategy is unsound because it: 
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 Inappropriately concentrates growth on the most environmentally and infrastructurally 

constrained part of the Medway Council area 

 Conflicts with legally adopted neighbourhood plans 

 Relies on undeliverable mitigation and untested assumptions 

 Contradicts national policy and best planning practice 

The allocations to the Hoo Peninsula must be removed from the Plan and a new spatial strategy adopted that 

prioritises: 

 Maximised vacant brownfield-first development 

 Urban regeneration 

 Suburban growth 

 Infrastructure-led growth 

 Environmental protection 

 

CHAPTER 5: ENVIRONMENTAL AND ECOLOGICAL NON-

COMPLIANCE 

 

This chapter assesses the Medway Council Regulation 19 Draft Local Plan (June 2025) against 

environmental legislation, national planning policy, and the evidence and policies of the two adopted 

neighbourhood plans. It demonstrates that the plan is not legally compliant or sound due to: 

 Failure to comply with the Conservation of Habitats and Species Regulations 2017 (as amended) 

 Conflict with the Environment Act 2021, particularly provisions on biodiversity net gain (BNG) 

and Local Nature Recovery Strategies (LNRS) 

 Inconsistency with Paragraphs 187–195 of the December 2024 NPPF 

 Fundamental conflict with environmental policies of the Hoo St Werburgh & Chattenden 

Neighbourhood Plan (2024) 

 

5.1. Legal Framework and National Policy Context 

a. The Habitats Regulations (2017, as amended) 

Under the Habitats Regulations, any plan likely to have a significant effect on a protected European site 

(SAC, SPA, RAMSAR) must undergo: 

 Screening 

 Appropriate Assessment 

 Conclusion of No Adverse Effect on Integrity (AEoI) 

This applies to development that increases population pressure, pollution, or loss of supporting habitat 

within the zones of influence of sites such as: 

 Medway Estuary and Marshes SPA 

 Thames Estuary and Marshes SPA 

 Chattenden Woods and Lodge Hill SSSI 

The Medway Council Plan fails this test. 
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b. NPPF 2024 Requirements (Paragraphs 187–195) 

The NPPF requires that: 

 Development should contribute to environmental enhancement 

 Plans should protect sites of biodiversity value 

 SSSIs and ancient woodland must be protected from significant harm 

 Internationally designated habitats must be protected unless “wholly exceptional” 

c. Environment Act 2021 

The Local Plan: 

 Fails to demonstrate how the 10% biodiversity net gain (BNG) requirement will be achieved and 

monitored 

 Makes no reference to Medway Council's role in the Kent-wide Local Nature Recovery 

Strategy 
 Overlooks the necessity of Nature Recovery Networks across the Hoo Peninsula 

 

5.2. Failure of the Habitats Regulations Assessment (HRA) 

The HRA published alongside the Draft Local Plan is labelled “interim”. It openly admits: 

 Air quality assessments are incomplete 

 In-combination impacts are not resolved 

 Recreational pressure on SPAs is not fully mitigated 

This violates: 

 Article 6(3) of the Habitats Directive, which requires an HRA to be complete at the point of plan 

submission 

 People Over Wind v Coillte Teoranta (2018, CJEU), which held that mitigation cannot be assumed at 

the screening stage 

The “interim” status is legally fatal. The Plan cannot proceed without a full Appropriate Assessment and 

demonstrable AEoI conclusion. 

 

5.3. Impact on Protected Sites on the Hoo Peninsula 

The Hoo Peninsula hosts multiple protected sites at national and international levels: 

Designation Sites Affected by Allocations 

SPA (Special Protection Area) 
Medway Estuary and Marshes SPA, Thames Estuary and Marshes 

SPA 

SSSI (Site of Special Scientific 

Interest) 

Chattenden Woods and Lodge Hill, Northward Hill and Tower Hill to 

Cockham Wood 

RAMSAR Wetlands North Kent Marshes RAMSAR site 

Ancient Woodland 
Several areas near Chattenden, Hoo St Werburgh, High Halstow and 

St. Mary Hoo 
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Designation Sites Affected by Allocations 

Priority Habitats (NERC Act 2006) Saltmarsh, grazing marsh, intertidal mudflat 

These sites are: 

 Highly sensitive to nitrogen deposition and air pollution from traffic (particularly around the 

A228, A289, and M2) 

 Vulnerable to recreational disturbance from new residents, dogs, and footfall 

 Dependent on hydrological integrity, which is at risk from increased abstraction and wastewater 

discharges 

The Local Plan fails to present: 

 Legally secured mitigation strategies 

 Funded and enforceable access management plans 

 Evidence that these sites will not be significantly harmed 

 

5.4. Lack of Deliverable Mitigation (e.g. SAMMS) 

The Strategic Access Management and Monitoring Strategy (SAMMS) is cited, yet: 

 No detailed funding mechanism or delivery body is identified 

 No evidence shows agreement with Natural England on quantum, timing or geographic coverage 

 The plan’s reliance on SAMMS is generic and non-site specific 

This approach is inconsistent with: 

 NPPF 192, 193, 194 and 195 
 Recent case law (e.g. Wealden v SoS [2020]) demanding site-specific mitigation evidence 

 

5.5. Agricultural Land Loss: Breach of Paragraph 180 of the NPPF 

Medway Council's Spatial Strategy and Site Allocations place significant development on Grade 1 and 

Grade 2 agricultural land across: 

 Hoo St Werburgh 

 Chattenden 

 High Halstow 

 Kingsnorth 

The loss of such land: 

 Is not justified by exceptional circumstances 

 Undermines national food security objectives (DEFRA 2024 guidance) 

 Is directly opposed by neighbourhood plans: HOO8 and HOO9 of the Hoo St Werburgh & 

Chattenden NP 

Paragraph 188 of the NPPF states: 
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“Plans should: distinguish between the hierarchy of international, national and locally designated sites; 

allocate land with the least environmental or amenity value, where consistent with other policies in this 

Framework - (65) Where significant development of agricultural land is demonstrated to be necessary, areas 

of poorer quality land should be preferred to those of a higher quality.” 

This Plan ignores that instruction. 

 

5.6. Contradiction with Neighbourhood Plan Policies on the Environment 

Hoo St Werburgh & Chattenden Neighbourhood Plan 

Policy Conflict with Local Plan 

HOO8 (Landscape & 

Environment) 

Local Plan proposes major development within valued landscapes 

(Chattenden Valley) and near SSSI/SPA buffer zones 

HOO9 (Local Green Space) 
No protection for valued green spaces, no recognition of community-led 

designations 

HOO10 (Air Quality) 
Local Plan lacks mitigation; worsens vehicle emissions across sensitive 

receptor areas 

The Local Plan’s environmental policies are incompatible with the adopted development plan as a whole 

and violate Section 38(6) of the Planning and Compulsory Purchase Act 2004. 

 

5.7. Air Quality and Climate Change Mitigation Failures 

a. Air Quality 

The Hoo Peninsula is constrained by: 

 Poor road-based transport links 

 High reliance on private vehicles 

 Ecologically sensitive receptor areas 

The Plan: 

 Provides no air quality modelling for cumulative development 

 Defers all mitigation to project-level assessment (unlawful at plan level under Sweetman v An Bord 

Pleanála CJEU) 

b. Climate Change 

The plan fails to: 

 Deliver net zero-aligned growth 

 Prioritise development in well-connected urban and vacant brownfield or suburban locations 

 Secure modal shift or passive design standards in rural allocations 

It contradicts its own Climate Emergency Declaration (2019) and its statutory obligation under the 

Climate Change Act 2008 (as amended). 
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5.8. Summary of Environmental Unsoundness and Illegality 

Requirement Outcome 

Habitats Regulations ✗ Not met – HRA is interim and incomplete 

SEA Directive 
✗ Not satisfied – SA fails to assess environmental 

constraints transparently 

NPPF Paragraphs 187–195 
✗ Conflicts with biodiversity, landscape and pollution 

mitigation policies 

Environment Act 2021 ✗ No clear BNG strategy or LNRS integration 

Duty to Cooperate (Environment Agency, 

Natural England) 
✗ Insufficient evidence of agreements on water, wastewater, 

or SPA management 

 

 

Conclusion: Chapter 5 

The Medway Council Regulation 19 Draft Local Plan: 

 Fails to protect internationally and nationally designated ecological sites 

 Relies on interim and insufficient environmental evidence 

 Ignores adopted neighbourhood plan policies on biodiversity, landscape and natural 

infrastructure 

 Directly conflicts with national planning policy and statutory environmental duties 

The proposed allocations on the Hoo Peninsula represent an unsustainable and unlawful expansion into 

some of southern England’s most sensitive and irreplaceable habitats. 

Until these conflicts are addressed - and the HRA completed in full - the Local Plan must not proceed to 

submission. 

 

CHAPTER 6: INFRASTRUCTURE AND TRANSPORT 

CONSTRAINTS ON THE HOO PENINSULA 

 

This chapter demonstrates that Medway Council’s Regulation 19 Draft Local Plan (June 2025) is unsound 

and legally non-compliant due to: 

 The unsustainable concentration of growth on the Hoo Peninsula, which lacks adequate transport, 

water, foul drainage, education, health, and digital infrastructure 

 The Plan’s failure to meet the tests of deliverability, justification and effectiveness in Paragraph 36 

of the NPPF 

 The clear contradiction with the infrastructure assessments, priorities and evidence in the Hoo 

St Werburgh & Chattenden Neighbourhood Plan (2024) 

These systemic constraints fundamentally undermine the Local Plan’s strategic approach. 
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6.1. Summary of Infrastructure Failures on the Hoo Peninsula 

The Hoo Peninsula’s infrastructure is inherently rural, fragmented, and under considerable strain. The Local 

Plan proposes strategic growth on a scale that: 

 Outpaces available road, public transport, and active travel infrastructure 

 Relies on constrained and unreliable water supply and wastewater networks 

 Lacks confirmed delivery of new primary and secondary schools 

 Fails to secure necessary healthcare expansion 

 Offers no secured delivery mechanism for the essential road relief schemes 

These issues are extensively documented in Medway Council's own evidence base (e.g. Infrastructure 

Delivery Plan, Transport Assessment), as well as through consultation responses and Neighbourhood Plan 

evidence. 

 

6.2. Transport Infrastructure: Critical Failures 

a. Road Network Limitations 

The main road access to the Hoo Peninsula is via the A228, B2000, and minor local roads. These: 

 Are largely single-carriageway, rural and over capacity during peak times 

 Experience frequent congestion at Four Elms Roundabout, Peninsula Way, and Wainscott bypass 

 Lack dedicated facilities for public transport priority, walking, or cycling 

Medway Council's Strategic Transport Assessment (STA) admits these routes are: 

“already operating near or over capacity” (STA, 2025) 

The Plan proposes: 

 Over 5,000 dwellings on the Hoo Peninsula 

 No fully costed or deliverable transport infrastructure 

 No binding commitment from National Highways or Homes England 

This renders the Plan’s reliance on strategic Hoo Peninsula growth undeliverable and unsound. 

b. No Rail Access, Limited Bus Services 

Unlike other parts of the Medway Towns, the Hoo Peninsula: 

 Has no railway station 

 Is served by limited, infrequent bus routes, often requiring long journey times and multiple 

interchanges 

 Is not aligned with planned LCWIP (Local Cycling and Walking Infrastructure Plan) priorities 

This contradicts Paragraph 110 of the NPPF, which requires development to be directed to locations 

“which are or can be made sustainable.” 
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6.3. Water Supply and Wastewater Capacity 

a. Severe Water Stress Designation 

The peninsula lies within a zone classified by the Environment Agency as under “serious water stress”. 

Southern Water, in consultation with Medway Council, previously advised that: 

 Water supply is fragile, and new development will require significant investment in Water Service 

Reservoirs 
 Strategic growth could lead to supply interruptions or pressure loss 

b. Foul Drainage and Sewerage Constraints 

Sewerage for Hoo St Werburgh, Chattenden, High Halstow and Kingsnorth is routed to the Whitewall 

Creek Wastewater Treatment Works, which: 

 Already suffers from sewage flooding, as reported in community consultations 

 Cannot accommodate large-scale growth without upgrades 

 Has no confirmed investment plan or costed expansion mechanism in the IDP 

This is echoed by residents’ reports of blockages, overflows, and pumping failures, which will only 

worsen with the scale of growth proposed. 

 

6.4. Health and Education Infrastructure Deficits 

a. Primary and Secondary Education 

The Local Plan allocates sites for potential new schools but: 

 Does not identify funded, deliverable proposals 

 Lacks land safeguarded at appropriate locations and sizes 

 Relies on developer contributions, but the Viability Assessment shows marginal viability on most 

sites 

Local primary schools (e.g. Chattenden Primary School, St Werburgh Primary School and High Halstow 

Primary School) are already oversubscribed, and the area lacks a secondary school of sufficient capacity. 

This breaches Paragraph 20, 27, 35, 96, and 111 of the NPPF. 

b. Healthcare Provision 

The Hoo Peninsula is served by three GP practices, which: 

 Are already over capacity 

 Have no confirmed expansion plans 

 Will be unable to accommodate 15,000+ additional residents 

No new GP or medical centres are committed within the Local Plan. Medway NHS Foundation Trust faces 

significant estate pressures, especially in primary and outpatient services. 
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The Hoo St Werburgh & Chattenden Neighbourhood Plan (Section 2.2.2) raised this issue as one of the 

most pressing local concerns, yet it has not been addressed in the Local Plan strategy or delivery framework. 

 

6.5. Digital, Utilities and Broadband Constraints 

Parts of the Hoo Peninsula (especially Cooling and St Mary Hoo): 

 Lack full fibre broadband 

 Rely on 3G/4G mobile networks with low coverage 

 Face voltage constraints in older electrical supply infrastructure 

 Experience regular power cuts and blackouts 

The Plan does not address digital or energy resilience for future-proof development - undermining the net 

zero vision and economic growth goals. 

 

6.6. Contradiction with Infrastructure Evidence and Neighbourhood Plans 

Hoo St Werburgh & Chattenden Neighbourhood Plan (2024) 

Policy/Section Conflict 

HOO11: Transport and Active 

Travel 

Requires infrastructure first - Local Plan delivers housing ahead of 

road and public transport upgrades 

Section 9: Infrastructure 
Notes that current systems cannot support strategic growth - Local Plan 

offers no concrete solutions 

Section 2.2.2: Key Concerns 
Identifies education, health, and traffic pressure - all unresolved by the 

draft Plan 

 

 

6.7. Viability and Delivery Failures in the Infrastructure Delivery Plan 

(IDP) 

The IDP 2025: 

 Lists £500M+ of necessary upgrades across the Hoo Peninsula 

 Fails to confirm funding sources for: 

 Road improvements 

 New schools 

 Flood defences 

 Digital connectivity 

 Admits developer contributions are insufficient, yet: 

 No Community Infrastructure Levy (CIL) or new strategic levy is in place 

 No Government capital funding is in place 

Without confirmed delivery mechanisms, the Plan fails the effectiveness test in the NPPF. 
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6.8. Summary of Infrastructure Unsoundness 

Infrastructure 

Type 

Capacity to Support 

Growth? 
Funding Secured? Plan Compliant? 

Road network 
✗ Congested and 

inadequate 

✗ No confirmed Hoo Peninsula 

transport funding 

✗ NPPF Paragraph 110 

breach 

Public transport ✗ Infrequent, no rail ✗ No bus upgrades confirmed 
✗ NPPF Paragraph 110 

breach 

Water supply ✗ Severe stress 
✗ No business case for 

reservoir upgrades 
✗ Environment Act breach 

Wastewater ✗ Overloaded ✗ No expansion plan 
✗ Habitats Regulations 

breach 

Schools 
✗ No places for 

projected demand 

✗ No DfE or local funding 

commitment 

✗ NPPF Paragraph 20, 27, 35, 

96, and 111 breach 

Health 
✗ GP capacity 

exceeded 
✗ No expansion proposals 

✗ NPPF Paragraph 20, 27, 35, 

96, and 111 breach 

Broadband 
✗ Patchy, 

substandard 
✗ No digital infrastructure plan 

✗ Digital connectivity 

strategy absent 

Power/electricity ✗ Overloaded 
✗ No power/electricity capacity 

plan 
✗ NPPF Paragraph 20, 27, 35, 

96, and 111 breach 

 

 

Conclusion: Chapter 6 

The Regulation 19 Draft Local Plan is fundamentally unsound, unjustified and ineffective because: 

 It proposes unsustainable levels of growth in an area with severe and unresolved infrastructure 

constraints 
 Its key delivery mechanisms are unfunded, uncertain or deferred 

 It fails to align with the statutory development plan, including both Neighbourhood Plans 

 It directly conflicts with NPPF requirements for plan-led infrastructure coordination, environmental 

limits, and sustainable accessibility 

The Hoo Peninsula allocations must be removed or radically reduced until critical infrastructure - including 

transport, health, education, water and sewerage - is demonstrably deliverable. 

 

CHAPTER 7: CONFLICT WITH NATIONAL POLICY AND 

THE PRESUMPTION IN FAVOUR OF SUSTAINABLE 

DEVELOPMENT 
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This chapter demonstrates that Medway Council’s Regulation 19 Draft Local Plan (June 2025) is not 

consistent with national planning policy and fails to meet the presumption in favour of sustainable 

development, as required by: 

 Paragraphs 11–16 of the NPPF (December 2024) 

 The Town and Country Planning Act 1990 (as amended) 

 Section 39(2) of the Planning and Compulsory Purchase Act 2004, which requires that “the 

purpose of planning is to contribute to the achievement of sustainable development” 

As a result, the draft Local Plan is unsound under NPPF Paragraph 36(d) and should not proceed in its 

current form. 

 

7.1. The Presumption in Favour of Sustainable Development (NPPF 

Paragraph 11) 

Paragraph 11 of the NPPF requires that: 

“a) all plans should promote a sustainable pattern of development that seeks to: meet the development needs 

of their area; align growth and infrastructure; improve the environment; mitigate climate change (including 

by making effective use of land in urban areas) and adapt to its effects; b) strategic policies should, as a 

minimum, provide for objectively assessed needs for housing and other uses, as well as any needs that 

cannot be met within neighbouring areas” 

Furthermore, paragraph 11(b) states that sustainable development means: 

 Aligning growth with infrastructure 

 Avoiding environmental harm 

 Respecting community-led policies and plans 

 Safeguarding natural resources 

Medway Council's draft Local Plan does not satisfy these criteria. 

 

7.2. Failure to Deliver Truly Sustainable Development 

a. Lack of Infrastructure-Led Growth 

As demonstrated in Chapters 5 and 6, the Plan: 

 Allocates growth in areas without secured water, wastewater, health, or education infrastructure 

 Lacks a clear and costed phasing strategy to ensure infrastructure precedes development 

 Relies on hypothetical or unfunded mitigation, including the Hoo Peninsula transport 

infrastructure and new schools/GP surgeries 

This breaches Paragraphs 8 and 20 of the NPPF, which require plans to: 

“to help build a strong, responsive and competitive economy... by identifying and coordinating the provision 

of infrastructure” 

b. Environmental Sustainability Not Achieved 
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The Local Plan: 

 Threatens the integrity of SPA, RAMSAR, and SSSI sites 

 Fails to demonstrate compliance with the Habitats Regulations (2017, as amended) 

 Makes no credible plan for 10% biodiversity net gain, as required under the Environment Act 

2021 
 Allocates development to Grade 1 agricultural land, contrary to Paragraph 180(c) of the NPPF 

This undermines the environmental pillar of sustainable development set out in NPPF Paragraph 8(c). 

c. Social Sustainability Also Compromised 

The draft Plan: 

 Fails to provide a credible strategy for affordable housing delivery (with viability testing 

revealing unviable sites across rural parts of the Medway Council area) 

 Does not include confirmed expansion of schools or health facilities 

 Conflicts with the statutorily adopted Neighbourhood Plans, which express local housing needs 

and infrastructure priorities 

This means the Plan does not support “strong, vibrant and healthy communities” (NPPF, Paragraph 8(b)). 

 

7.3. Incompatibility with the Plan-Led System (NPPF Paragraph 15) 

Paragraph 15 of the NPPF requires that: 

“The planning system should be genuinely plan-led. Succinct and up-to-date plans should provide a positive 

vision for the future of each area… and a platform for local people to shape their surroundings.” 

The Medway Council Draft Plan: 

 Contradicts the Hoo St Werburgh & Chattenden Neighbourhood Plan (2024) 

 Overrides community evidence about infrastructure capacity, environmental value, and development 

scale 

 Offers no mechanism for reconciling local concerns with strategic policy 

This undermines the plan-led approach and violates Paragraphs 13 and 15 of the NPPF. 

 

7.4. Ignoring National Policy on Transport and Accessibility 

The NPPF sets out clear principles for sustainable transport: 

NPPF 

Paragraph 
Requirement Local Plan Compliance 

Paragraph 110 
Focus growth in sustainable, well-connected 

locations 
✗ Hoo Peninsula is remote and 

inaccessible 

Paragraph 111 
Support active travel and public transport 

improvements 
✗ No secured bus or rail enhancements 

Paragraph 115 Assess cumulative transport impacts of ✗ No full cumulative impact assessment 
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NPPF 

Paragraph 
Requirement Local Plan Compliance 

allocations provided 

The Plan ignores or undermines these core transport policies. 

 

7.5. Conflict with National Environmental Policy and Climate Strategy 

a. Climate Change and Net Zero Obligations 

Paragraph 162 of the NPPF requires that: 

“Plans should take a proactive approach to mitigating and adapting to climate change… in line with the 

objectives of the Climate Change Act 2008.” 

However: 

 The Plan prioritises car-dependent development 

 Offers no low-carbon energy policy 

 Fails to locate growth near jobs, transport or services 

This contradicts the government’s legal obligation to meet net zero emissions by 2050. 

b. National Environmental Framework and LNRS 

The Environment Act 2021 establishes: 

 A national framework for biodiversity net gain (BNG) 

 A requirement to align local plans with Local Nature Recovery Strategies (LNRS) 

The Medway Council Draft Plan: 

 Provides no BNG mechanism beyond policy statements 

 Does not reference or align with the Kent-wide LNRS 

 Lacks measurable targets or monitoring mechanisms 

This renders the Plan non-compliant with the national environmental policy framework. 

 

7.6. Disregard for Strategic Flood Risk Policy (NPPF Paragraphs 159–169) 

A number of sites on the Hoo Peninsula (particularly near Hoo St Werburgh, Chattenden and 

Kingsnorth) lie: 

 Within Flood Zone 2 or 3 

 In areas identified for coastal retreat or managed realignment 

The Plan fails to: 

 Demonstrate compliance with the Sequential Test 
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 Offer adequate evidence that the Exception Test is passed 

 Include up-to-date SFRA Level 2 assessments for all affected sites 

This breaches NPPF Paragraph 170, which requires that: 

“Inappropriate development in areas at risk of flooding should be avoided by directing development away 

from areas at highest risk (whether existing or future).” 

 

7.7. Failure to Meet Housing Needs in a Sustainable Manner 

Although the Plan identifies a housing requirement of 24,540 dwellings, it fails to: 

 Allocate those homes where infrastructure, services, and vacant brownfield capacity exist (i.e. 

urban/suburban Medway Towns) 

 Maintain flexibility to respond to demographic change, migration shifts, or infrastructure delays 

 Deliver a realistic trajectory of housing delivery over the plan period 

As a result, the Plan is not “positively prepared,” as defined by NPPF Paragraph 35(a). 

 

7.8. Summary: Incompatibility with the NPPF 

NPPF Requirement Compliance? Reason for Non-Compliance 

Paragraph 7–10 (Sustainable Development) ✗ 
No infrastructure, environmental harm, poor 

location 

Paragraph 11–14 (Presumption in Favour) ✗ 
Fails to deliver sustainable, infrastructure-

supported growth 

Paragraph 15–23 (Plan-led system) ✗ Conflicts with adopted Neighbourhood Plans 

Paragraph 109–118 (Transport) ✗ Poor access, no mitigation, high car dependency 

Paragraphs 187–195 (Biodiversity and 

Natural Environment) 
✗ Harm to protected sites, incomplete HRA 

Paragraph 161-169 (Climate Change) ✗ No net zero trajectory, car-centric development 

Paragraphs 170–182 (Flood Risk) ✗ 
Allocations in high-risk flood zones without 

sequential justification 

 

 

Conclusion: Chapter 7 

The Regulation 19 Draft Local Plan: 

 Conflicts with core principles of the NPPF, including sustainable development, environmental 

protection, plan-led growth, and net zero obligations 

 Fails to meet national policy tests on transport, biodiversity, infrastructure, climate, housing, and 

community-led planning 

 Cannot be made sound through minor modification, due to the systemic nature of its conflicts with 

national policy 
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Accordingly, the Plan must be withdrawn or fundamentally restructured. A new spatial strategy - based on 

maximised vacant brownfield-first growth, environmental capacity, and compliance with adopted or 

emerging Neighbourhood Plans - must be developed. 

 

CHAPTER 8: SUMMARY OF FAILURES, 

RECOMMENDATIONS, AND REQUESTED ACTIONS 

 

This final chapter summarises the findings of this representation and sets out clear recommendations for the 

Planning Inspector and Medway Council. The Regulation 19 Draft Local Plan (June 2025) is legally non-

compliant, demonstrably unsound, and procedurally flawed. As such, it should not proceed to submission 

without significant revision and reconsultation. 

 

8.1. Summary of Legal Failures 

Legal Duty Failure Identified 

Duty to Cooperate (s.33A PCPA 

2004) 

No effective, outcome-based engagement with statutory bodies or 

neighbouring LPAs on cross-boundary matters (see Chapter 3) 

Habitats Regulations 2017 (as 

amended) 

Interim HRA is incomplete, in-combination effects not assessed, 

no agreed mitigation (see Chapters 5 & 7) 

Strategic Environmental Assessment 

Directive (2001/42/EC) 

Sustainability Appraisal fails to transparently test reasonable 

alternatives or assess environmental harm (see Chapter 5) 

Planning and Compulsory Purchase 

Act 2004 (s.19 & s.39) 

Strategy not sustainable, does not contribute to the achievement of 

sustainable development (see Chapters 6 & 7) 

Planning and Neighbourhood Plan 

Conflict (s.38(5) PCPA 2004) 

Direct conflict with two adopted Neighbourhood Plans; no 

explanation or justification provided (see throughout) 

These legal failings render the plan unfit for examination under Section 20 of the PCPA 2004. 

 

8.2. Summary of Unsoundness Against the NPPF (December 2024) 

The draft Local Plan fails all four tests of soundness as set out in Paragraph 36 of the NPPF: 

Test Assessment Summary 

Positively Prepared ✗ 
Plan is not based on a strategy that meets needs sustainably; growth on 

Hoo Peninsula exceeds infrastructure and environmental capacity 

Justified ✗ 
No reasonable alternatives assessed; rural, ecologically constrained sites 

chosen over maximised vacant brownfield urban land 

Effective ✗ 
Infrastructure undeliverable; no clear phasing, viability, or cooperation 

mechanisms in place 

Consistent with 

National Policy 
✗ 

Conflicts with NPPF policies on sustainability, biodiversity, climate 

change, flood risk, and plan-making 
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The scale of conflict is systemic. No Inspector could make the Plan sound through minor modifications. 

 

8.3. Summary of Key Site-Level and Strategic Failures 

 The Hoo Peninsula allocations (Policies 14.9, 14.10, 14.12, 14.13 and 14.14) are undeliverable, 

environmentally damaging, and directly opposed by adopted Neighbourhood Plans 

 The spatial strategy is regressive, car-dependent, and inconsistent with net zero goals and 

sustainable development principles 

 There is no credible infrastructure strategy to support the proposed scale of growth, with major 

gaps in transport, education, health, water, sewerage, and digital infrastructure 

 Flood risk, SPA impacts, and loss of Grade 1 farmland have not been avoided or adequately 

mitigated 

 The Plan does not incorporate a functioning mechanism for Duty to Cooperate or cross-boundary 

strategic planning, especially around air quality and transport 

 

8.4. Contradiction with Neighbourhood Plans 

Hoo St Werburgh & Chattenden Neighbourhood Plan (September 2024) 

 Strongly opposes large-scale strategic growth without pre-committed infrastructure 

 Protects habitats, green spaces, and village identity 

 Requires developer-led infrastructure contributions and environmental mitigation 

 Endorsed by local referendum, but ignored in the Local Plan 

Medway Council’s Local Plan fails the NPPF Paragraph 48 requirement to “have regard to the 

development plan unless material considerations indicate otherwise.” 

 

8.5. Recommendations to the Planning Inspector and Medway Council 

a. Immediate Actions 

 Suspend progression of the Local Plan pending: 

 Completion of a full and legally compliant Habitats Regulations Assessment 

 Preparation of a legally robust Sustainability Appraisal with reasonable spatial alternatives 

 Production of outcome-based Statements of Common Ground with affected neighbouring 

authorities and statutory consultees 

 Withdraw the current spatial strategy for review 

 Respect and reflect adopted Neighbourhood Plans, per Paragraph 30 of the NPPF 

b. Medium-Term Strategy Revisions 

 Reassess housing growth options focusing on: 

 Maximising urban vacant brownfield or suburban land first (consistent with Paragraphs 

124–128 of the NPPF) 

 Avoidance of designated ecological and high-quality agricultural land 
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 Phased growth linked to real-world infrastructure delivery 

 Prioritise infrastructure-first, nature-positive development, supported by clear funding, phasing, 

and cooperation strategies 

 Integrate outcomes from the Kent Local Nature Recovery Strategy, Catchment Area 

Management Plans, and Strategic Infrastructure Studies 

 

8.6. Requested Inspector Actions at Examination 

 Declare the Plan not legally compliant and unsound 

 Recommend its withdrawal and revision, as per PINS Procedure Guide for Local Plan 

Examinations (2023), section 5.21 

 Require a new draft Plan to be produced that: 

 Fully complies with the NPPF (2024) 

 Is aligned with neighbourhood planning policies 

 Addresses cross-boundary infrastructure, climate, environmental and housing delivery issues 

 

Concluding Statement 

The Medway Council Regulation 19 Draft Local Plan (June 2025) represents a regressive, unsustainable, 

and procedurally unlawful approach to plan-making. It fails to safeguard the environmental assets, rural 

character, and community infrastructure of the Hoo Peninsula. It contradicts the spatial vision and statutory 

policy of two democratically endorsed Neighbourhood Plans and fails to comply with national planning 

policy and environmental law. 

A new, legally compliant, sound and environmentally sustainable Local Plan is required.   

 

Thank you for taking the time to read this representation. 
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