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Local Planning Authority, = The Planning Inspectorate,

Medway Council, C/0 QUADIENT,

Gun Wharf Dock Road, 69 Buckingham Avenue,
Chatham, Slough,

Kent, Berkshire,

ME4 4TR. SL1 4PN.

Re: Representation concerning MC/23/1934 (Appeal 6002996) - Land off Ratcliffe Highway, Hoo

Use of Appeal Decision APP/R0335/W/21/3273240 (Land north of Herschel Grange, Warfield) as a
persuasive comparator.

Dear Local Planning Authority and Planning Inspector,

1. | write to draw attention to the recently dismissed appeal decision APP/R0335/W/21/3273240,
relating to Land north of Herschel Grange, Warfield, and to submit that it is a highly persuasive
comparator in the present Gladman appeal (Appeal Reference 6002996). It is not “case law” in the
strict legal sense, but it is a reasoned appeal decision on closely analogous issues and, in my
submission, its reasoning is directly relevant to the weight to be given in this appeal to the emerging
2041 Medway Council Local Plan, the made 2024 Hoo St Werburgh & Chattenden Neighbourhood Plan,
and the appellant’s attempt to use an emerging site allocation as if it already carries decisive force.

2. The significance of the Warfield decision lies in the fact that the Inspector was faced with a site
which, like the Gladman site here, was being promoted through an emerging Local Plan and was the
subject of a proposed allocation. In Warfield, the Inspector recorded that the Council was promoting the
appeal site in the emerging Local Plan for 33 houses, that the settlement boundary was proposed to be
extended to include the site, and that the boundary change arose only because of the allocation.
However, he then held that because the emerging plan was only at examination stage, its policies and
provisions “may not be carried through to adoption” and therefore it was not afforded significant weight.
He went on to state that the proposed allocation was subject to objections, that he could not be certain
it would be included in the eventual adopted plan, that it was for the Examining Inspector to consider
the soundness of the proposed allocation and its effect on the settlement boundary, and that he should
not “prejudge or anticipate” that future chapter in the site’s planning history. He concluded in clear
terms: “The weight I can afford that proposed allocation is therefore limited”.

3. In my submission, that reasoning is directly applicable to the present Gladman appeal. The
appellant’s own Statement of Case says that the emerging 2041 Medway Council Local Plan was
submitted on 18th December 2025, that the appeal site is included in it as a draft allocation under SA8
/ HHH11, and that adoption is only expected in late 2026. In other words, the 2041 Medway Council
Local Plan is presently submitted but unexamined, it has not been found sound, it has not been
adopted, and it remains subject to unresolved objections. On ordinary planning principles, and
consistently with NPPF paragraph 49, that means only limited weight can properly be given to the draft



allocation at this stage. The appellant’s attempt to rely on that draft allocation as if it were already a
settled policy conclusion should therefore be rejected.

4. The comparison with Warfield is, if anything, even stronger in the present case because of the status
of the 2024 Hoo St Werburgh & Chattenden Neighbourhood Plan. In Warfield, the Inspector considered
an emerging neighbourhood plan which had not yet been made, but which had passed examination, had
a decision statement, and was heading to referendum. He therefore said it was fair to assume there
was a strong prospect of it being made, and he gave it significant weight, while remaining mindful that it
was not yet part of the development plan. He also noted that it provided a comparable settlement
boundary excluding the site and promoted policies regarding countryside and settlement character.

5. By contrast, in the present Gladman appeal, the 2024 Hoo St Werburgh and Chattenden
Neighbourhood Plan is not merely emerging: it has already been made and it expressly states that it
forms part of the statutory development plan together with the 2003 Medway Council Local Plan. That
is an important difference. If the Inspector in Warfield afforded significant weight to a neighbourhood
plan that had not yet been made, then in the present appeal there is a strong and obvious basis for
giving at least equal, and in my submission greater, weight to the 2024 Hoo St Werburgh and
Chattenden Neighbourhood Plan, because it is already part of the development plan and has full
statutory status now.

6. This point is especially important because the made Neighbourhood Plan in Hoo St Werburgh and
Chattenden is not a generic or peripheral document. It is directly engaged by the very issues raised in
this appeal. It identifies Chattenden Valley as an important green corridor between Hoo St Werburgh
and Chattenden, says it maintains the distinctive identity of those settlements, and records the value of
the surrounding open farmland, woodland, river and marsh views. Policy HOO8(7) goes further and
states in express terms that the open character of the landscape separation between Hoo St Werburgh
and Chattenden is of significant local value and should be retained. The same plan also contains
directly relevant policies on transport, active travel, ecology and local character. In my submission, the
existence of that made and highly site-relevant development plan document sharply distinguishes the
present case from any attempt by the appellant to elevate the emerging 2041 Medway Council Local
Plan allocation above current policy.

7. There is another important lesson from Warfield. Even after engaging the tilted balance, the
Inspector still dismissed the appeal. In that case the Council accepted it had only 4.4 years’ housing
land supply, so paragraph 11(d) was engaged. The Inspector expressly recognised the housing and
affordable housing benefits, but held that certain harms were “lasting issues that need not be a
consequence of the housing situation”, that they were “appreciable concerns that weigh heavily against
the scheme”, and that the adverse effects significantly and demonstrably outweighed the benefits. He
also made the striking point that even a greater shortfall in housing land supply would not have made a
material difference to his decision.

8. That reasoning is highly relevant here as well. The appellant’s current case is that Medway Council
has only 3.1 years’ housing land supply as of 31 March 2024, with a 2023 Housing Delivery Test result
of 72%. | do not dispute that this means housing delivery is a material benefit and that paragraph 11(d)
is engaged. But Warfield is a reminder that the tilted balance does not operate as a rubber stamp.

Even with an acknowledged supply deficit, an appeal may still be dismissed where the harms are
enduring and substantial. The significance of this point is reinforced by the earlier West of Hoo St
Werburgh decision (APP/A2280/W/15/3132141), where adjacent development was dismissed when
Medway Council's housing land supply was materially worse, namely between 2.21 and 2.79 years, and
the Inspector still held that the housing benefits were time-limited and insufficient to outweigh enduring
harms.

9. In my submission, the combined effect of Warfield and West of Hoo St Werburgh is clear. The
existence of a housing land supply shortfall, even a significant one, does not require permission to be
granted. Nor does a site’s inclusion in an emerging plan, even at a relatively advanced stage, require
permission to be granted. What matters is whether the site is acceptable now, having regard to the
current development plan and the actual harms identified. That is exactly how the Warfield Inspector
approached matters. He refused to prejudge the examination process, gave limited weight to the



emerging allocation, gave significant weight to the neighbourhood plan, and still dismissed the appeal
despite the tilted balance.

10. The present Gladman appeal is, in my submission, an even stronger case for that approach. Here,
unlike Warfield, the relevant neighbourhood plan has already been made and is part of the statutory
development plan. Here too, there are unresolved and substantial objections on transport, active travel,
ecology, landscape and settlement separation. The appellant’s own Statement of Case records that
Project Centre considered the proposals “not currently acceptable in highways terms” because of
inaccessibility by non-car modes and insufficient active-travel connections; it also records ongoing
ecological information requests and resubmissions. These are not peripheral issues. They are live
planning constraints going directly to whether the proposal is sustainable development in this location.

11. The comparison with Warfield is also useful in another respect. In Warfield, the Inspector accepted
that the proposed allocation may later become part of the adopted plan, but held that if that happened
it would be “a fresh chapter” in the site’s planning history and not one he should attempt to prejudge.
In my submission, exactly the same logic applies here. If, after examination, the 2041 Medway Council
Local Plan is found sound and the Gladman site remains allocated in the adopted plan, that will indeed
be a fresh chapter in the site’s planning history. But that is not the position today. Today, the Inspector
must determine this appeal on the basis of the current development plan and the current material
considerations, not on the basis of an allocation that is still awaiting examination and may yet be
altered, removed, or found unsound.

12. For those reasons, | respectfully invite both the Local Planning Authority and the Inspector to treat
the Warfield decision as a persuasive and directly relevant appeal comparator on the following
propositions:

e That a site’s inclusion in an emerging Local Plan does not justify giving it significant or
determinative weight where the plan has not yet been examined, is subject to objections, and
has not been found sound.

e That it is for the Examining Inspector, not the section 78 appeal Inspector, to determine the
soundness of the proposed allocation and any related settlement boundary change.

e That a Neighbourhood Plan may properly attract significant or greater weight even where an
emerging Local Plan exists; and in the present case the 2024 Hoo St Werburgh and Chattenden
Neighbourhood Plan deserves very substantial weight because it is already made and part of the
development plan.

¢ That the tilted balance does not require permission to be granted where enduring harms remain
and those harms significantly and demonstrably outweigh the benefits.

e That, in the present appeal, the appellant’s reliance on the emerging 2041 Medway Council
Local Plan allocation should therefore be treated with caution and afforded only limited weight.

13. Accordingly, | respectfully request that the Local Planning Authority incorporate this appeal decision
into its case as an additional persuasive authority, and that the Inspector take it into account when
considering the appellant’s reliance on the emerging Local Plan and its attempt to minimise the force of
the made Neighbourhood Plan.

14. In summary, the Warfield decision demonstrates that:

e an appeal may properly be dismissed even where the site is in an emerging Local Plan at or
around examination stage;

e the proposed allocation may still attract only limited weight where objections remain and
soundness is yet to be tested;

e a neighbourhood plan may properly carry significant weight even before it is made; and



¢ the tilted balance does not displace the need for a rigorous assessment of enduring planning
harm.

15. For all of those reasons, | submit that the appellant’s reliance on the emerging 2041 Medway
Council Local Plan in the Gladman appeal is overstated and should be given only limited weight,
whereas the made 2024 Hoo St Werburgh and Chattenden Neighbourhood Plan should be given full
and substantial development plan weight.

16. The Warfield decision strongly supports that approach.

Yours faithfully,

Michael Pearce

Councillor Michael Pearce
Independent

Hoo & High Halstow Ward
Medway Council
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