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3. Summary of Ecology Proof

3.1 This proof addresses ecology and nature conservation matters arising from the proposed development of up to 240 dwellings on
land south of Ratcliffe Highway, Hoo St Werburgh. It is submitted on behalf of The Independent Group (TIG). I do not present this
evidence as an independent technical ecological impact assessment. I present it as local planning and biodiversity evidence, informed by
my local knowledge, the Appellant's ecology material, consultee responses, the Ecology Statement of Common Ground, the all-party
Statement of Common Ground, the Council's committee report and the neighbouring Land West of Hoo ecological evidence.

3.2 My central conclusion is that the ecological evidence is not robust enough to justify allowing the appeal. The most important issue
is breeding birds. The Appellant's updated breeding-bird report accepts that only one breeding-bird survey was undertaken in each of the
2024 and 2025 seasons and that, because of that limited survey effort, assessment of probable breeders was not possible. The Council's
own proposed condition 15 then requires industry-standard breeding-bird surveys before the first reserved matters application. In my
judgement that does not solve the problem; it demonstrates that the evidence needed to understand the baseline and mitigation is still
missing at outline appeal stage.

3.3 KCC Ecological Advice Service repeatedly asked for further ecological information. By September 2025 it advised that insufficient
ecological information had been provided to determine the application and that a full suite of breeding-bird surveys, in line with industry
standards and including early, mid and late season coverage, should be provided before determination. KCC also identified concerns about
skylark, corn bunting, nightingale, wintering birds, golden plover, Natural England consultation and the cumulative loss of farmland bird
habitat.

3.4 Kent Wildlife Trust raised similar concerns. It identified the total loss of suitable foraging habitat for skylark and other ground-
nesting birds, recommended off-site compensatory skylark habitat, and stated that reliance on surrounding agricultural land was not
adequate in the cumulative context of other development and Local Plan growth. I give significant weight to that advice.

3.5 The Appellant and Council have agreed in their Ecology SoCG that there are no ecology disagreements between them. They also
agree that update breeding-bird surveys can be completed to support reserved matters. TIG does not agree. In my judgement the
missing survey work is not simply an update or verification exercise. It is baseline information required to understand whether the
proposed outline quantum, layout, mitigation and compensation are acceptable in principle.

3.6 For these reasons, I invite the Inspector to find that the appeal scheme has not demonstrated acceptable ecological effects,
conflicts with the biodiversity protection and mitigation hierarchy in national and local policy, and should be dismissed.
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4. Proof of Evidence

5. Introduction and scope of evidence

5.1 My name is ClIr. Michael Pearce. I give this proof on behalf of The Independent Group (TIG), a Rule 6 Party to the appeal. The
appeal concerns land south of Ratcliffe Highway, Hoo St Werburgh, for outline permission for up to 240 dwellings, affordable housing,
access from Ratcliffe Highway, open space, landscaping and associated works.

5.2  This proof addresses ecology and nature conservation. It focuses on breeding birds, skylark and farmland birds, nightingale and
nearby designated-site context, HRA/SAMMS limitations, biodiversity net gain and the extent to which mitigation is being deferred to later
stages.

5.3 I am not a professional ecologist and I do not present this proof as a substitute for a technical EcIA prepared by a suitably qualified
ecologist. My evidence is local planning and biodiversity evidence. Where specialist ecological judgement is required, I rely in particular on
the professional advice of KCC Ecological Advice Service and Kent Wildlife Trust, and on the limitations admitted in the Appellant's own
reports.

5.4 The main documents I rely on are the Appellant's 2023 EcIA (CD2.2), 2026 EcIA Rev D (CD5.18), 2026 ES Addendum (CD5.3),
2026 Breeding Bird Survey Report (CD5.15), 2026 Wintering Bird Survey Report (CD5.14), the Appellant/Council Ecology SoCG (CD15.4),
the all-party SoCG (CD15.5), KCC Ecological Advice Service responses dated 12 October 2023 (CD3.10), 12 April 2024 (CD3.15) and 24
September 2025 (CD3.22), the Kent Wildlife Trust response dated 29 August 2025 (CD3.21), Natural England's October 2023 response
(CD3.9), the Council committee report and recommended conditions (CD6.2), the Planning Committee Minutes 8 April 2026 (CD6.3), the
Council's HRA dated 17 March 2026 (CD9.5), the relevant ecological breeding bird and wintering bird material for the neighbouring
MC/24/2022 appeal (CD9.3, CD9.4, CD9.8 and CD9.9), the Hoo Peninsula Strategic Environmental Programme (CD9.2), the Submission
Habitats Regulations Assessment (CD9.1), the Local Plan HRA Air Quality Modelling for Ecology Assessment (CD9.6), the HRA
Interpretation of Air Quality Modelling Data (CD9.7), and the Inspectors' Initial Queries Letter to Medway Council (CD6.10).

6. Main conclusions

6.1 My conclusions are these. First, the breeding-bird baseline is not adequate for an outline permission of this scale and sensitivity.
Secondly, condition 15 is not a satisfactory answer because it leaves baseline evidence, territory assessment and potentially necessary
mitigation until after the principle and maximum quantum of development have been allowed. Thirdly, the loss of open grassland and
farmland bird habitat has not been adequately mitigated or compensated, particularly for skylark. Fourthly, potential effects on
nightingale and nearby sensitive habitats have been under-analysed and depend too heavily on assumptions about habitat unsuitability,
the A228 as a barrier, Deangate Ridge mitigation and future management. Fifthly, SAMMS and the strategic environmental contribution
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do not address all of the ecological harms identified. Sixthly, the appeal conflicts with the biodiversity protection and mitigation hierarchy
in the NPPF, adopted Local Plan policies BNE35, BNE37 and BNE39, and Neighbourhood Plan Policy HOOS.

7. Ecological baseline and designated-site context

7.1  The appeal site is approximately 12ha of agricultural land comprising two fields with boundary hedgerows, scattered scrub and a
woodland strip along the southern boundary. The Council's committee report records that the western and southern boundaries abut open
agricultural land and that the site has mature hedgerow, a limited number of trees and public footpath RS102 passing through the north-
eastern part of the site.

7.2 The site itself is not within a statutory ecological designation, but it sits in a sensitive ecological landscape. The 2026 breeding-bird
report identifies Chattenden Woods and Lodge Hill SSSI approximately 560m north-west, designated in part for breeding nightingale, and
Medway Estuary and Marshes SPA/Ramsar/SSSI approximately 1.3km south-east. Deangate Ridge Country Park is identified in the
Appellant's material as approximately 160m north.

7.3 Natural England did not provide a detailed application-specific response. Its October 2023 response states that it had not assessed
the potential impacts of the proposal on statutory nature conservation sites or protected landscapes. KCC later recommended that Natural
England be reconsulted because the SSSI Impact Risk Zone indicated that the size and location of the proposal posed a risk to nearby
desighated sites.

7.4 The Council's HRA dated 17 March 2026 addresses recreational pressure on the Thames and Medway Estuary and Marshes
SPA/Ramsar sites and concludes no adverse effect with Bird Wise/SAMMS mitigation. That is relevant, but the HRA template itself is
directed to residential developments where the only potential impact is recreational pressure that Bird Wise can mitigate. This appeal
raises further ecology issues beyond that narrow pathway, including breeding birds, farmland bird habitat loss, nightingale, cats, lighting,
SSSI context and cumulative effects.

8. Breeding bird survey evidence

8.1 Breeding birds are the clearest evidential weakness in the appeal. At application stage no breeding-bird surveys had been carried
out. KCC's October 2023 response expressly asked for clarification on why breeding-bird surveys were not carried out. KCC's April 2024
response then stated that the breeding-bird scoping survey and any additional surveys and mitigation, if required, should be submitted
prior to determination.

8.2 The Appellant's later breeding-bird evidence did not provide a full survey suite. The 2026 Breeding Bird Survey Report says that
scoping surveys were undertaken on 19 March 2024 and 28 May 2025. It records 26 species over the two surveys, including 20 possible
breeders and 12 notable species. Notable species include skylark, linnet, house sparrow, starling, greenfinch, dunnock and song thrush.
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8.3 The report then accepts a major limitation. Because only one breeding-bird survey was completed in each season, assessment of
probable breeders was not possible. It says possible-breeder assessment was considered sufficient. I disagree. For an outline appeal
deciding the loss of most of the field habitat, possible-breeder evidence is not enough to understand likely territories, species distribution,
avoidance, mitigation or compensation.

8.4 KCC made the same point in stronger terms. Its September 2025 response states that insufficient ecological information had been
provided to determine the application. It says the single breeding-bird survey did not represent the minimum standard for surveys
supporting a planning application; that a number of surveys across the breeding season is generally required; and that one early March
survey could have undervalued the site for breeding birds, including skylark.

8.5 KCC also states that the industry standard is six surveys spread between late March and early July, including at least one evening
survey, and that fewer surveys need to be robustly justified. KCC did not consider there was adequate justification for only one early-
season survey. It also referred to the neighbouring MC/24/2022 evidence, where corn bunting was recorded on this application site and
where nine skylark registrations were recorded during the breeding season.

8.6 The neighbouring MC/24/2022 breeding-bird report illustrates why the missing survey effort matters. That evidence used six
survey visits and additional Audiomoth monitoring. It recorded 58 species on or adjacent to the survey area, 48 considered breeding
species for evaluation, and 33 priority species, including probable skylark and corn bunting. I do not say the two sites are identical, but
they form part of the same wider farmland and scrub landscape. The contrast in survey effort is stark.

8.7 The Council's proposed condition 15 now requires industry-standard breeding-bird surveys prior to the first reserved matters
application, expressly referring to six surveys between late March and early July and at least one evening survey. In my judgement that
condition is an admission that the present appeal evidence is incomplete. If those surveys are necessary to confirm absence of nightingale
and skylark and to determine mitigation, they are necessary before outline permission is granted.
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MC/24/2022 (Appeal 6004418) - Breeding Bird Surveys 2022 (appeal site outlined in blue and Skylark regis. in yellow)
-
Skylark — 2022 BBS registrations
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Figure 3. Distribution of skylark registrations during the six survey visits
Source: MC/24/2022 Breeding Bird Survey 2022, annotated by TIG to show the approximate MC/23/1934 appeal site boundary and highlighted registrations.
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MC/24/2022 (Appeal 6004418) - Breeding Bird Surveys 2022 (appeal site outlined in blue and C. Bunting regis. in yellow)
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Figure 10. Distribution of corn bunting registrations during the six survey visits
Source: MC/24/2022 Breeding Bird Survey 2022, annotated by TIG to show the approximate MC/23/1934 appeal site boundary and highlighted registrations.
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MC/24/2022 (Appeal 6004418) - Breeding Bird Surveys 2022 (appeal site outlined in blue and Nightingale regis. in yellow)
w /
Nightingale — 2022 BBS registrations (

All three are within 400m
of the appeal site.
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Figure 7. Distribution of nightingale registrations during the six survey visits
Source: MC/24/2022 Breeding Bird Survey 2022, annotated by TIG to show the approximate MC/23/1934 appeal site boundary and highlighted registrations.
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9. Skylark and farmland-bird harm

9.1 The appeal scheme would remove the grassland which dominates the site. The Appellant's 2026 breeding-bird report accepts that
the grassland is the main habitat to be lost and that this will inevitably lead to displacement of the very small number of skylark identified
on site. It also accepts that the proposed development will not be able to replicate the pasture grassland habitat lost and that skylark will
not be able to breed on site post-development.

9.2 The Appellant's answer is that the site is sub-optimal, only one possible breeding pair may be present, and there is alternative
habitat in the wider Hoo Peninsula. I consider that to be inadequate. The appeal does not identify, secure or manage any specific
alternative land for skylark. Land elsewhere may already be occupied, may be under different management, may be subject to
development pressure or may not provide the required conditions.

9.3 KCC expressly challenged the Appellant's treatment of skylark. It described the Appellant's skylark paragraph as misleading, noted
uncertainty over sward height during the breeding season, and said the management history needed to be clarified because the site was
not always intensively grazed pasture. KCC also stated that cumulative losses of breeding habitat, including for skylark, contribute to
declines and that compensation is generally recommended for lost skylark territories.

9.4 Kent Wildlife Trust reached a similar conclusion. It stated that the proposed development would result in the total loss of suitable
foraging habitat for skylark and other ground-nesting birds with no on-site or off-site mitigation measures put forward. It recommended
that a mitigation strategy be provided to secure suitable off-site compensatory skylark habitat and winter food provision for farmland
birds.

9.5 KWT also addressed the cumulative context. It noted that the neighbouring development to the south and west would result in loss
of suitable skylark habitat and that, taking into account neighbouring development and draft Local Plan allocations, suitable surrounding
habitat is likely not to be available to absorb the loss. It also stated that Medway does not currently have a strategic approach to the
decline of farmland birds.

9.6 The proposed species-rich grassland within the appeal scheme may provide some foraging value for generalist species, and I do not
dismiss that. But landscaped grassland, SuDS and residential green infrastructure are not like-for-like compensation for open, low-
disturbance farmland habitat used by skylark. Nor do they address the loss of wintering and breeding habitat for farmland birds in the
wider cumulative context.

9.7 The neighbouring MC/24/2022 wintering bird evidence also supports this conclusion. That evidence shows that managed farmland
habitats can provide materially greater value for wintering farmland birds than ordinary cultivated or unmanaged fields. In particular, the
millet-sunflower seed mix field recorded a notably richer wintering bird assemblage, including Red-listed species such as skylark, starling,
linnet, yellowhammer and corn bunting. In my judgement, that reinforces the point that farmland-bird mitigation requires specific,
managed and secured habitat provision, rather than reliance on residential green infrastructure or the general availability of agricultural
land elsewhere.
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9.8 In my judgement the appeal scheme fails to demonstrate that harm to skylark and farmland birds has been avoided, adequately
mitigated or compensated. The Inspector should attach material weight to that harm.

10. Nightingale, Deangate Ridge and SSSI context

10.1 Chattenden Woods and Lodge Hill SSSI is nationally important and is designated in part for breeding nightingale. The Appellant's
2026 breeding-bird report records the SSSI at approximately 560m north-west and Deangate Ridge at approximately 160m north. It also
records a singing nightingale heard during a bat survey on 1 May 2025 on neighbouring land to the west in scrub habitat.

10.2 The Appellant concludes that the proposals will not impact the local nightingale population because there is insufficient scrub on
site, the A228 acts as a barrier to cats, nightingales nest in thorny scrub, and recreational impacts at Deangate Ridge are unlikely to be
significant. I consider that conclusion too confident on the evidence available.

10.3 KCC's September 2025 response states that, given the proximity of a large nightingale population, confirming absence through
industry-standard breeding-bird survey would be a sensible exercise. It also states that potential disturbance to nightingale at the nearby
country park is a real concern, even if Medway Council will have responsibility for managing disturbance within that country park.

10.4 The appeal evidence does not provide a dedicated nightingale survey of the appeal site and immediately adjoining scrub/edge
habitats. It does not provide project-specific evidence on cat roaming or dog-walking pressure from 240 dwellings. It does not
demonstrate that Deangate Ridge measures relied upon by the Appellant are secured, delivered, monitored and effective before
occupation of the appeal scheme.

10.5 The Appellant's reliance on the A228 as a cat barrier and on anecdotal evidence from Berlin should be treated with caution. Those
points do not substitute for a project-specific assessment of this SSSI, Deangate Ridge, nearby scrub habitats and the cumulative
residential growth now proposed around Hoo and Chattenden.

10.6 I therefore do not accept that nightingale and SSSI-related effects have been robustly closed down. At minimum, they reinforce the
need for proper breeding-bird evidence and enforceable, site-specific mitigation before outline permission is granted.

11. HRA, SAMMS and strategic ecological mitigation

11.1 The site lies within the 6km Zone of Influence for the Thames and Medway Estuary and Marshes SPA/Ramsar sites. The Council and

Appellant rely on a SAMMS/Bird Wise contribution to address recreational pressure on those international sites. I accept that SAMMS is an
established strategic mechanism for the standard North Kent Marshes recreational disturbance pathway.
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11.2 However, SAMMS is not a general answer to all ecological harm. It does not mitigate the loss of on-site farmland bird habitat, the
possible need for skylark compensation, local nightingale disturbance at Deangate Ridge, cat predation risk, bat lighting effects, BNG
delivery risk, or the need to understand the breeding-bird baseline.

11.3 The proposed s106 package also includes a strategic environmental contribution for the Hoo Peninsula, including conservation and
enhancement of Lodge Hill SSSI, Medway Estuary and Marshes SPA/Ramsar/SSSI. In principle, strategic environmental investment may
be beneficial. But the committee report summary does not identify a specific costed project, delivery timetable, monitoring framework or
direct mitigation for the appeal's farmland-bird impacts.

11.4 The Local Plan evidence reinforces caution. The Hoo Peninsula Strategic Environmental Programme is still a developing programme
and the Local Plan HRA air-quality evidence and Inspector queries show continuing scrutiny of ecological mitigation and evidence
sufficiency at the strategic level. In my judgement, the appeal should not rely on broad future strategic measures to fill project-specific

gaps.

11.5 The Inspector should therefore distinguish between the standard SAMMS recreational contribution and the unresolved project-
specific ecological matters raised in this proof.

12. BNG, conditions and enforceability

12.1 The Appellant relies on biodiversity net gain headlines of 10.20% habitat units and 20.25% hedgerow units. The Council's
committee report treats this as a benefit. I give that claim limited weight at outline stage unless the final metric, detailed layout, habitat
condition assumptions, trading rules, delivery risk, long-term management and monitoring are all secured. They are not yet secured.

12.2 The 10.20% habitat figure is a narrow margin. Small changes in baseline condition, post-development habitat type, target
condition, difficulty, time to target condition or detailed layout could materially alter the outcome. KCC advised that once detailed
landscaping plans are available, a quantitative net gain would need to be demonstrated using the most up-to-date statutory biodiversity
metric.

12.3 Condition 16 requires a detailed Ecological Design Strategy for each phase, updated BNG calculations, lighting contour plans,
habitat features, bat and bird boxes, and a LEMP. Those requirements are useful, but they also demonstrate how much of the ecological
case remains unresolved. The outline appeal has not yet fixed the detailed ecological design that is being relied upon as mitigation and
enhancement.

12.4 Condition 15 is even more problematic. It requires full industry-standard breeding-bird surveys only before reserved matters. If
those surveys identify skylark territories, corn bunting, nightingale use or other notable breeding-bird constraints, the necessary response
may not be limited to minor landscaping. It may require reduced developable area, a different layout, phasing changes or off-site
compensation. Those are matters going to the acceptability of the outline development itself.
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12.5 The condition also does not itself secure off-site farmland-bird compensation. KWT expressly stated that off-site skylark mitigation
would be appropriate and would meet the six condition tests. The Council's proposed conditions do not identify any such land, delivery
mechanism or long-term management.

12.6 In my judgement the mitigation package is therefore too deferred and too uncertain. The Inspector should not give full weight to
claimed minor positive ecological effects.

13. Policy conflict

13.1 The NPPF requires planning decisions to contribute to and enhance the natural and local environment, minimise impacts on
biodiversity, provide net gains, and apply the mitigation hierarchy. If significant harm to biodiversity cannot be avoided, adequately
mitigated or, as a last resort, compensated, permission should be refused.

13.2 Adopted Medway Local Plan policies BNE35, BNE37 and BNE39 protect designated sites, important habitats, protected species and
biodiversity interests. Neighbourhood Plan Policy HOO8 requires development to enhance areas, achieve ecological enhancements and
respect the landscape and natural environment of the Chattenden Valley context.

13.3 On the current evidence, I do not consider the proposal satisfies those tests. The baseline for breeding birds is incomplete;
farmland-bird mitigation is not secured; nightingale and nearby SSSI context have not been robustly closed down; and claimed BNG and
habitat enhancements depend on future detailed design and management.

13.4 The Council and Appellant's agreement in the Ecology SoCG does not remove those concerns. TIG has preserved its disagreement
in the all-party SoCG. The Inspector is therefore being asked to determine not simply whether conditions can improve the scheme, but
whether the Appellant has demonstrated ecological acceptability now.

14. Overall conclusion

14.1 The appeal site should not be treated as ecologically neutral. It forms part of a wider farmland, scrub, hedgerow and designated-
site landscape around Hoo, Chattenden, Deangate Ridge and the North Kent Marshes. The Appellant's own survey work identifies notable
bird species and admits that probable breeders could not be assessed.

14.2 The core problem is not that every ecological matter must be resolved in final design detail at outline stage. The core problem is
that the missing breeding-bird evidence may affect the principle, quantum, layout and mitigation of the development. That is why KCC
asked for a full survey suite before determination and why the Council's own condition 15 requires exactly that work before reserved
matters.
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14.3 1 therefore conclude that the appeal proposal has not demonstrated that ecological harm can be avoided, adequately mitigated or
compensated. I invite the Inspector to attach substantial weight to the ecological uncertainty and farmland-bird harm identified in this

proof and to dismiss the appeal.

14.4 1 confirm that the opinions expressed in this proof are my honestly held planning judgement, based on the evidence available to
me and my local knowledge.
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