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About The Independent Group (TIG)

 

The Independent Group (TIG) is a group of five Independent Councillors who sit on Medway Council.  We 

represent the following Medway Council Wards and the following rural villages on the Hoo Peninsula in 

Kent: 

Strood Rural Ward:  Cliffe, Cliffe Woods, Cooling, Frindsbury, Wainscott and Upnor. 

Hoo St Werburgh & High Halstow Ward:  Chattenden, Hoo St Werburgh, High Halstow and Kingsnorth. 

Cllr. Turpin (Group Whip) and Cllr. Williams (Group Member) represent Strood Rural Ward (achieving 

over 52.5% of the vote at the 2023 Local Election) and Cllr. Crozer (Group Leader), Cllr. Pearce (Deputy 

Group Leader) and Cllr. Sands (Group Member) represent Hoo St Werburgh & High Halstow Ward 

(achieving over 70% of the vote at the 2023 Local Election).  TIG represents a clear and significant majority 

of the electorate on the Hoo Peninsula - a strong rural community with productive fertile agricultural land, 

valued landscapes, rich heritage, and internationally and nationally important habitats, supporting bio-

diverse wildlife.  The Hoo Peninsula is part of the proposed East Coast Wetlands designation to become a 

UNESCO Natural World Heritage Site.   

The existing development plan for the Hoo Peninsula includes two recently adopted Neighbourhood Plans:  

(1) Hoo St Werburgh & Chattenden Neighbourhood Plan and (2) Cliffe & Cliffe Woods Neighbourhood 

Plan.   

TIG also supports the residents and Parish Councils of All Saints Ward:  Allhallows, St. Mary Hoo, Stoke 

and Grain. 

 

Chapter 1: Executive Summary 

 

1. This representation objects to the appeal and scrutinises the Appellant’s Statement of Case (“SoC”) for 

Land West of Hoo St Werburgh. The SoC is a partisan and selective document prepared by the Appellant’s 

consultant in support of an appeal against non-determination, and it should be treated as advocacy rather 

than neutral analysis. 

2. The central weakness in the SoC is that it repeatedly states conclusions before proving them. It asserts that 

there are “no adverse impacts” that would significantly and demonstrably outweigh the benefits, yet at the 

same time accepts that the main live issues are landscape and traffic/transport, requests a public inquiry 

because of complexity, and anticipates multiple expert witnesses. That is not the profile of a straightforward 

or obviously acceptable scheme. 

3. The SoC materially understates the force of the planning history. The earlier proposal on this same land 

was refused, and the 2016 Inspector dismissed the appeal even though Medway Council then also lacked a 

five-year housing land supply. The previous Inspector found significant harm from car dependence and 

concluded that the proposal was not sustainable development. The fact that the Appellant itself reproduces 

that conclusion in its own SoC is important. 

4. The SoC also treats the earlier landscape findings too lightly. While it highlights the previous Inspector’s 

characterisation of coalescence harm as “relatively minor” in that particular planning balance, it downplays 



4 
 

the wider and more important findings that the land helps maintain separation between Hoo and Chattenden, 

acts as a green corridor, and performs a buffering function even without an ALLI designation. Those 

findings remain highly material. 

5. The SoC overstates the significance of the emerging Local Plan and the draft allocation of the site. A draft 

allocation in a submitted but unexamined plan does not override the statutory development plan, does not 

neutralise conflict with made neighbourhood plan policies, and does not erase the previous appeal findings. 

The Appellant’s repeated use of “preferred site” language is not a substitute for adopted policy status. 

6. The SoC similarly overreaches in its treatment of policy weight. It relies on a 2014 committee report 

appendix, prepared against the first 2012 NPPF and expressly not updated since, to argue that key Medway 

Council Local Plan policies now carry only limited weight. That is too crude. Age does not equal 

irrelevance. Weight depends on continued consistency and relevance, and the 2016 Inspector plainly relied 

on policy BNE25 in substance. 

7. The made Hoo St Werburgh and Chattenden Neighbourhood Plan is now an important part of the 

development plan. Its policy HOO8 expressly says that the open character of the landscape separation 

between Hoo and Chattenden is of significant local value and should be retained. Its evidence base also 

identifies Chattenden Valley as an important green corridor maintaining the distinctive identity of the two 

settlements and describes the parish as a green lung for the Medway Council area. The SoC does not 

properly grapple with that. 

8. On sustainability, the SoC largely repackages arguments that failed before: contiguity with the settlement 

edge, claimed access to services, proposed route improvements, and hoped-for public transport 

enhancements. Yet the earlier Inspector found poor pedestrian connectivity, absence of bus penetration, 

limited public transport utility, and significant car dependence. The neighbourhood plan’s own evidence also 

records serious public transport impediments, poor route connectivity, and a road network already under 

pressure. 

9. On landscape and settlement separation, the SoC’s reliance on “over 50% open space”, reduced western 

heights, planting, and long-term Year 15 effects is not enough. Earlier evidence on this land already 

concluded that sports provision, open space and planting would not preserve true separation and would 

instead urbanise the gap. The neighbourhood plan now strengthens, rather than weakens, the policy case for 

resisting erosion of the Hoo-Chattenden separation. 

10. For those reasons, the SoC does not show that the appeal should succeed. On the contrary, it confirms 

that the core objections remain: the proposal is still a major greenfield incursion into separation countryside; 

it still raises serious sustainability concerns; it still conflicts with the development plan when read as a 

whole; and it still relies too heavily on future mitigation, future planting, future obligations and future 

transport assumptions. The appeal should be dismissed. 

 

Chapter 2: The Nature and Limits of the Appellant’s Statement of 

Case

 

11. The first point to make is methodological. The SoC is not a balanced officer’s report or an Inspector’s 

decision; it is the Appellant’s own litigation document. That matters, because where the SoC states that a 

matter has been “addressed”, “mitigated” or “resolved”, that is an assertion by the Appellant, not an agreed 

conclusion. 

12. The SoC itself makes plain that it is based on what the Appellant “understands” to be outstanding, that 

the Council had not provided conclusive feedback on key matters, and that further evidence may be needed 
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depending on putative reasons for refusal. That is effectively an admission that the SoC is provisional and 

framed around the Appellant’s own interpretation of an incomplete authority position. 

13. The SoC says the principal outstanding matters were narrowed to landscape impact and traffic 

modelling. Even if that were correct as a description of officer dialogue, it does not mean that all other 

planning objections have fallen away in substance. It simply means that those were the main topics still 

being actively debated between the parties at that stage. 

14. Indeed, the SoC’s own request for an inquiry undermines any attempt to portray the case as simple. The 

Appellant says an inquiry is needed because the issues are complex, the Environmental Statement needs 

cross-examination, the emerging Local Plan relationship needs formal questioning, and witnesses may be 

needed on landscape, transport, town planning and ecology. That is a striking contrast with the SoC’s later 

suggestion that third-party issues have no material bearing on the planning balance. 

15. The SoC is also heavy on future promises. It repeatedly says evidence “will demonstrate”, a Statement of 

Common Ground “will” be agreed, conditions “will” be prepared, obligations “will” be provided, and later 

witness evidence “will” explain disputed matters. That is not the same as demonstrating acceptability now. 

16. It is therefore unsafe to treat the SoC as if it settled the merits. At most, it identifies the Appellant’s 

preferred framing of the dispute. The Inspector should instead test the SoC carefully against the planning 

history, the adopted development plan, the made neighbourhood plan, and the previous appeal findings. 

17. That scrutiny is especially necessary because the SoC depends on selective presentation. It quotes parts 

of the previous Inspector’s decision that assist the Appellant, but does not give equal emphasis to the parts 

that do not. It claims broad policy support from the emerging Local Plan, but gives too little weight to the 

current development plan and neighbourhood plan. It treats mitigation as if it were a substitute for policy 

compliance. 

18. In short, the SoC should be read as a case to be tested, not a case already made good. 

 

Chapter 3: Non-Determination Does Not Create a Positive Planning 

Case

 

19. The appeal is against non-determination. That procedural fact does not confer any substantive planning 

advantage. It does not imply that permission ought to have been granted, and it does not dilute the need for 

the Appellant to show that the scheme accords with the development plan or that material considerations 

justify a departure. 

20. The SoC attempts to give the non-determination context a stronger flavour by stressing the Planning 

Performance Agreement, the missed committee window, the lack of conclusive written feedback, and the 

fact that the Council continued consulting after Regulation 19 Local Plan approval. Those matters may 

explain why the appeal was lodged, but they do not help determine whether the scheme is acceptable. 

21. The Appellant says it appealed because the Council had not progressed matters in line with the PPA and 

had not been forthcoming with a clear pathway to determination. Even taking that at face value, delay is not 

planning merit. A delayed bad scheme does not become a good scheme by reason of delay. 

22. There is also a tension in the SoC’s narrative. On one hand, the Appellant says the Council had not given 

conclusive feedback. On the other, it says its December 2025 addendum “clearly demonstrates” that there 

are no adverse impacts significantly and demonstrably outweighing the benefits. If the position were really 



6 
 

that clear, the need for such extensive continuing debate, additional modelling, Regulation 25 environmental 

information, and an inquiry with multiple witnesses would be hard to explain. 

23. The SoC also places weight on the fact that a Design Review Panel was convened on landscape but the 

written feedback was not shared with the Appellant. Again, that may be relevant to the procedural 

background, but it cannot rationally be used as evidence that the Council’s landscape concerns lacked merit. 

If anything, the resort to a design review service suggests that landscape remained a serious live issue. 

24. The Inspector should therefore be cautious about any rhetorical slippage in the SoC from “the Council 

did not determine the application” to “the application should therefore be granted”. The second proposition 

does not follow from the first. 

25. In a non-determination appeal, the merits must still be examined in full. Where the planning history is 

adverse, the development plan conflict is substantial, and the harms are enduring, non-determination cannot 

rescue the proposal. 

26. The SoC itself recognises that by inviting a full merits-based inquiry. 

27. The correct approach is therefore to disregard any forensic advantage the Appellant seeks to derive from 

process and to focus instead on substance. 

 

Chapter 4: The Planning History Is More Damaging Than the SoC 

Admits

 

28. The planning history is fundamental and remains highly material. The same land was the subject of an 

earlier outline proposal for up to 475 dwellings. That proposal was refused in 2015 for two reasons: 

unsustainable location/car dependence, and significant harm to landscape including coalescence between 

Hoo St Werburgh and Chattenden. 

29. The SoC acknowledges that history, but it does so in a way that tends to minimise its continuing force. It 

quotes the 2016 Inspector’s discussion of the earlier appeal, but the planning significance of that decision is 

stronger than the SoC suggests. 

30. First, the earlier appeal was dismissed despite an agreed shortfall in five-year housing land supply. That 

is critical. The very factor the Appellant now places at the heart of its case was present before, and still the 

scheme failed on its merits. 

31. Second, the earlier Inspector’s transport findings were severe. The Inspector found that Hoo relied 

largely on a single road and in particular the Four Elms roundabout for vehicular connection; that the 

roundabout was overloaded at peak hours; that the absence of on-site employment, paucity of nearby off-site 

employment, absence of bus service penetration and poor pedestrian connectivity combined to produce a 

location that would not be made adequately sustainable; and that the resulting high dependency on car travel 

was significant. 

32. Those were not incidental remarks. They were part of the ratio for dismissal. They go directly to the core 

issue of whether this edge-of-settlement greenfield expansion can genuinely function as sustainable 

development. 

33. Third, while the SoC quotes the previous Inspector’s paragraph 84 on character and appearance, it does 

not fairly present the broader coalescence and separation analysis in the same decision. The Inspector also 

found that open countryside on urban fringes has an important role in buffering, separating and protecting 
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local identity, and that this site specifically helps maintain the separation of Chattenden and Hoo, acts as a 

green corridor between them, and helps protect the area from development pressures. 

34. That is highly material to the present appeal because the made neighbourhood plan now expressly adopts 

the same separation theme and gives it contemporary development plan force. The historical and present 

policy evidence therefore reinforce one another rather than pull apart. 

35. Fourth, the earlier committee report was stronger on landscape and separation than the SoC’s summary 

implies. It described the almost total erosion of the narrow gap between Hoo and Chattenden, called that gap 

an important buffer maintaining separate identity, and emphasised that the issue was not merely the linear 

distance between properties but the appreciable sense of separation between the settlements. It also 

concluded that sports facilities and planting could not outweigh the significant reduction in that gap. 

36. Those observations matter because the current SoC still relies on open space, landscape buffers and 

planting as its principal answer to settlement separation harm. That was tried before and was not accepted. 

37. Fifth, the SoC suggests that the revised scheme is materially different because it reduces the number of 

dwellings from 475 to 450, increases open space, reduces some building heights, and removes part of the 

south-western parcel. Those changes may be relevant at the margins, but they do not alter the essential 

nature of the proposal: a major housing-led expansion onto greenfield separation land west of Hoo. 

38. The earlier appeal did not fail because of a minor drafting defect or a small localised encroachment. It 

failed because the site was not made adequately sustainable and because the harms, taken together, 

outweighed the housing benefits. 

39. The Appellant therefore bears a substantial burden in showing why the present scheme escapes those 

conclusions. The SoC does not do that convincingly. 

40. It is not enough to say that the site is now a draft allocation. Nor is it enough to say that the western 

parcel is smaller and the local centre is lower. Nor is it enough to say that planting will mature over fifteen 

years. The question is whether the previous reasons for concern have genuinely been overcome. 

41. On the materials cited in the SoC and the planning history, they have not. 

42. The history accordingly weighs materially against the appeal. 

43. The SoC, properly read, confirms that rather than displaces it. 

 

Chapter 5: The SoC Misstates the Present Policy Position

 

44. The SoC’s policy chapter is one of its weakest sections. It tries to diminish the force of the adopted 

Medway Council Local Plan, limit the impact of the made neighbourhood plan, and amplify the importance 

of the emerging Local Plan. That is not a balanced or legally secure approach. 

45. The starting point remains section 38(6): decisions must be made in accordance with the development 

plan unless material considerations indicate otherwise. The SoC says that, but its substantive discussion then 

works hard to move attention away from the development plan actually in force and toward the one still 

under examination. 

46. On the made neighbourhood plan, the SoC correctly notes that it forms part of the development plan and 

lists HOO8, HOO10, HOO11 and HOO12 among the relevant policies. However, it then pivots quickly to 
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paragraph 14 of the NPPF and argues that because the neighbourhood plan does not itself contain allocations 

to meet the identified housing requirement, the paragraph 14 neighbourhood-plan protection is not engaged. 

47. That is beside the point, or at least far from the whole point. Even if the special paragraph 14 “tilted 

balance within the tilted balance” protection is unavailable, the neighbourhood plan still carries full 

development plan status. Conflict with its substantive policies remains a significant adverse factor. The SoC 

uses paragraph 14 too much as a mechanism for discounting policy conflict. 

48. Policy HOO8 is especially important. It says the open character of the landscape separation between Hoo 

and Chattenden is of significant local value and that this characteristic should be retained. It also requires 

development at the new urban edge to include landscape transition zones and stresses the need to avoid 

significant harm to landscape character, flora, fauna and habitats. 

49. The neighbourhood plan’s supporting text is equally clear. It identifies Chattenden Valley as an 

important green corridor between Hoo St Werburgh and Chattenden, explains that it maintains the 

distinctive identity of the two settlements, and says the parish should continue to operate as a green lung for 

the Medway Council area. 

50. Those are not peripheral observations. They go to the heart of this appeal site. The SoC cannot reduce 

their force by relying on paragraph 14 alone. 

51. The SoC’s treatment of the Medway Council Local Plan is also problematic. It says the plan is old and 

therefore increasingly out of date, which is true as far as it goes. But then it relies on a February 2014 

committee report appendix, prepared by the Council after the first NPPF, to argue that various saved policies 

now hold only limited weight and that BNE25 is significantly inconsistent and holds limited weight in the 

planning balance. The SoC expressly notes that this schedule has not been subsequently updated. 

52. That is a weak foundation for the Appellant’s position in 2026. An unupdated 2014 committee paper is 

not a binding legal instrument and cannot conclusively determine policy weight twelve years later. 

53. More importantly, the earlier 2016 Inspector plainly treated BNE25 as still relevant in substance. The 

Inspector said the proposal conflicted with the part of BNE25 requiring a realistic chance of access by a 

range of transport modes. That alone is enough to show that the SoC’s attempt to marginalise BNE25 is 

overstated. 

54. The wider Medway Council Local Plan material on green lungs, buffers, separation functions and the 

strategic gap concept is also relevant by analogy, even where not directly mapped over the site. The Local 

Plan explains that development should not significantly degrade the open character or separating function of 

a gap and emphasises the importance of green breaks and buffer zones in preventing coalescence and 

maintaining settlement identity. 

55. None of that is displaced simply because the site is not itself within a strategic gap or ALLI. The 

previous appeal decision made exactly that point in relation to buffering and separation functions. 

56. The transport policies also remain relevant. Policy T3 requires attractive and safe pedestrian access, 

improvement of pedestrian routes related to the site, routes following desire lines, and design that addresses 

safety and accessibility. The SoC’s simple assertion that the site is well served by footways and PRoW does 

not prove compliance with those qualitative requirements. 

57. The same is true of the local plan’s biodiversity and habitat corridor policies. The SoC treats ecology 

largely as something that can be managed through mitigation and BNG, but the adopted plan’s concern with 

streams, hedgerows, field margins, wildlife corridors and stepping stones remains relevant to this stream-

and-hedgerow landscape. 
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58. Overall, the SoC’s policy analysis is not a reliable guide to weight. It systematically discounts what is 

adopted and amplifies what is emerging. 

59. The better view is that the made neighbourhood plan now materially strengthens the development plan 

case against harmful erosion of the Hoo-Chattenden separation, while the saved local plan policies still carry 

real weight where consistent with current national policy and where, as here, they address enduring 

countryside, landscape, access and habitat functions. 

60. On that basis, the policy position does not support the appeal. 

 

Chapter 6: The Emerging Local Plan and Draft Allocation Do Not 

Carry the Weight the SoC Claims

 

61. The SoC relies heavily on the fact that the site is identified as draft allocation HHH8 in the submitted 

emerging Local Plan and says the site has been a “preferred site” in various iterations for around ten years. 

62. That argument should be treated with caution for four reasons. 

63. First, repeated appearance in consultation drafts does not create policy status. The SoC itself records 

several failed or withdrawn attempts to replace the Medway Council Local Plan, including a withdrawn 

Core Strategy, multiple Regulation 18 drafts, and a withdrawn Regulation 19 version. That history 

undermines any suggestion that repeated consultation support amounts to settled planning judgment. 

64. Second, the submitted Local Plan had only recently been sent for examination when the SoC was 

prepared. It had not been examined, found sound, or adopted. Objections to allocations, phasing, 

infrastructure assumptions and policy wording were still to be tested. A draft allocation at that stage can 

carry some weight, but not determinative weight. 

65. Third, an emerging allocation cannot be treated as if it nullifies existing development plan conflict. Until 

adoption, the current development plan remains the benchmark. The site’s inclusion in draft policy SA8 

does not sweep aside HOO8, nor does it extinguish the relevance of the earlier appeal history. 

66. Fourth, the SoC uses the emerging allocation almost as a proxy for acceptability of the current proposal. 

But local plan allocation and development management approval are not identical exercises. The earlier 

appeal decision itself noted that “beauty parade” site comparisons may belong in plan-making, whereas a 

section 78 appeal asks whether the proposal is acceptable in its own right. 

67. The Inspector should therefore resist any invitation to grant permission now simply because the site may 

ultimately remain in an adopted plan later. That would be premature. 

68. The emerging Local Plan is a material consideration, but the SoC substantially overstates its present 

force. 

 

Chapter 7: Housing Land Supply Is Important, But the SoC 

Overstates What It Achieves
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69. The SoC repeatedly emphasises Medway Council’s housing shortfall. It says the published position was 

3.1 years as of March 2024 and argues that, using 2025 AMR data and a higher standard method 

requirement, the supply may now have fallen below three years. It says the presumption in favour of 

sustainable development is therefore engaged. 

70. For present purposes, we proceed on the basis that the tilted balance is engaged. That does not carry the 

Appellant nearly as far as the SoC suggests. 

71. The most obvious reason is historical. In 2016 the Council also lacked a five-year supply, to a greater 

extent than now, and the previous appeal was still dismissed. The earlier Inspector recorded supply as 

between 2.21 and 2.79 years. Yet even in that context, with undisputed housing benefits, the scheme was not 

found acceptable. 

72. That is devastating to the Appellant’s implicit logic that supply shortfall should now tip the balance in its 

favour. The precedent on this site is the opposite: substantial housing need did not justify permission where 

the scheme remained unsustainable and harmful. 

73. The SoC also says the site is not an area or asset of particular importance in footnote 7 terms. Even if 

that is accepted, it does not follow that the harms are modest. The tilted balance still requires an overall 

judgment on whether the adverse impacts significantly and demonstrably outweigh the benefits. 

74. Housing benefit is plainly material. So were the housing benefits in 2016. The point is not to deny them; 

it is to refuse to let them do more work in the planning balance than they rationally can. 

75. The earlier Inspector helpfully quantified the contribution of the previous proposal as about 37% of one 

year’s supply or about 2.24% of the five-year requirement, and still dismissed the appeal. That does not 

mean housing supply is irrelevant; it means it is not decisive where the site is fundamentally wrong. 

76. The SoC’s housing argument is also weakened by its attempt to rely simultaneously on urgency and 

long-term mitigation. It says there is an acute need for housing now, but its landscape case depends on Year 

15 planting effects. The temporal mismatch is obvious: the benefit is presented as immediate, while part of 

the mitigation is deferred over many years. 

77. The SoC is therefore wrong to frame the supply shortfall as if it materially neutralises serious separation, 

landscape and sustainability harm. 

78. At most, the shortfall means the housing benefits deserve real weight. 

79. It does not mean the appeal should be allowed. 

80. On this site, history shows exactly why. 

 

Chapter 8: The SoC Does Not Show That the Site Is a Sustainable 

Location

 

81. The sustainability section of the SoC is brief and heavily assertive. It says the site is well served by a 

variety of transport modes, connected to a good range of local services and facilities, contiguous with the 

urban edge, and capable of being improved further through new walking, cycling and bus measures. 

82. That case is not new. It is, in substance, the same family of arguments advanced before. The earlier 

Inspector did not find them persuasive. 
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83. In 2016 the Inspector found that only parts of the site were well located for public transport, that many 

facilities were beyond desirable or acceptable walking distances, that practical access to bus routes 

contributed little to some journeys, and that the resulting modal split was heavily car-based. The Inspector 

concluded that high dependency on car travel would be significant. 

84. The SoC does not convincingly demonstrate why that is no longer true. It states that bus services operate 

from Main Road, that Strood station is around 4 km away by bus, and that a range of services lie within 

walking and cycling distance. But those broad statements are exactly the sort of high-level locational points 

that existed before and did not resolve the underlying criticism. 

85. The neighbourhood plan’s own transport evidence points in the opposite direction. It says public 

transport provision is currently a serious impediment to sustainability; that outlying developments are 

disadvantaged by their distance to bus stops; that Peninsula Way is the only real access route and is already 

at capacity; and that there is a severe lack of route connectivity. 

86. Those statements are especially important because they come from the made neighbourhood plan 

covering this parish, not from generic objector rhetoric. 

87. Policy HOO11 then requires large developments to prioritise safe active travel and sustainable 

movement over private car use and to create convenient, safe and attractive links to surrounding paths, 

community facilities and public transport for people with differing mobility needs. 

88. The SoC does not show that this scheme meets that standard. Instead, it relies on a package of future 

improvements and on a primary street designed to accommodate a bus connecting via a potential bus gate to 

the adjacent north-east development site, expressly subject to another application. That is speculative by 

definition. A transport case depending on a potential future connection through another site is inherently less 

certain than one that stands on its own. 

89. The same problem affects the claimed bus service improvement. The SoC speaks of extension of 

existing or re-routed bus services into the site and “future-proofing”. That language itself indicates 

uncertainty. Future-proofing is not delivery. Provision for a bus route is not the same as a committed, viable 

and attractive bus service pattern. 

90. The earlier Inspector was also concerned not simply with formal distances but with the practical quality 

of connections, including poor pedestrian connectivity with immediately adjoining parts of Hoo. That is 

important because sustainable travel is not measured only in metres; it depends on whether the route is 

direct, attractive, safe and likely to be used. 

91. Earlier highways comments on this land recorded the need for widened footways, new lighting, detailed 

design for the school-side path connection, and further conditions on Ratcliffe Highway access treatment. 

That does not prove the present scheme is unacceptable on highways grounds alone, but it does show that 

the connectivity case is not self-proving. 

92. There is also a broader internal inconsistency in the SoC. It presents the site as sustainably connected, 

yet still proposes substantial off-site highway mitigation at Peninsula Way/Main Road and Four Elms, plus a 

“monitor and manage” approach in the draft heads of terms. That indicates a site still materially reliant on 

road network intervention. 

93. A genuinely strong sustainability case would not need to lean so heavily on highway junction mitigation 

while simultaneously claiming the location is already well served and well connected. 

94. For all those reasons, the SoC does not overcome the earlier finding that this site would not be made 

adequately sustainable. 

95. The sustainability objection therefore remains substantial. 
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96. That point alone weighs heavily against the appeal. 

 

Chapter 9: The SoC Fails to Overcome the Landscape and 

Settlement Separation Objections

 

97. Landscape and settlement separation are now, if anything, stronger reasons for resisting the proposal 

than they were in 2016. 

98. The SoC says the scheme responds sensitively to inter-visibility and coalescence pressures, provides 

over 50% open space, avoids built form in the western and more elevated parts, reduces the south-western 

parcel, lowers the western local-centre heights, and will retain the sense of physical separation between Hoo 

and Chattenden and the buffer function of Deangate Ridge. It further says that by Year 15 there will be no 

significant adverse landscape effects other than for Cockham Farm residents. 

99. Those propositions are not convincing for five reasons. 

100. First, the made neighbourhood plan now gives clear policy support to retaining the open character of 

the landscape separation between Hoo and Chattenden. Policy HOO8 is explicit that this characteristic is of 

significant local value and should be retained. It does not say “reconfigured”, “landscaped” or “compensated 

for by open space”; it says retained. 

101. Second, the neighbourhood plan evidence base identifies Chattenden Valley as an important green 

corridor maintaining the distinctive identity of the two settlements. That directly mirrors the earlier 

Inspector’s finding that this area helps maintain separation and acts as a green corridor. The continuity 

between the historic appeal evidence and the current neighbourhood plan is striking. 

102. Third, the earlier committee report on the previous scheme already addressed the very mitigation logic 

on which the current SoC relies. It said that the far western sports facilities and strengthened planting could 

not outweigh the significant reduction in the gap and that the issue was the appreciable sense of separation, 

not just the linear gap between properties. 

103. That is a powerful answer to the SoC’s emphasis on “over 50% open space”. Open space within a 

housing-led scheme can still operate as part of an urbanising framework. It does not automatically preserve 

countryside character or settlement distinction. 

104. Fourth, the SoC’s landscape case is highly dependent on illustrative design and long-term planting 

establishment. The earlier committee report on this land criticised a similar reliance on future planting, lack 

of sufficient certainty in the mitigation strategy, and inadequacy of evidence showing how built form would 

truly “nestle” within the topography. It also criticised photomontage presentation. Those concerns remain 

relevant in principle where the present proposal is still in outline and still relies on parameter plans and 

illustrative material. 

105. Fifth, the SoC’s own language is revealing. It says the proposal includes “meaningful open space”, 

“reduced scale”, and “limits potential adverse effects”. That is not the language of no harm. It is the 

language of managed harm. 

106. The previous Inspector may have described the coalescence element in the then planning balance as 

“relatively minor”, but that cannot be isolated from the rest of the analysis. The same decision also 

recognised the site’s separation and corridor role. And the neighbourhood plan now gives that function 

express development plan weight. 
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107. In those circumstances, the SoC’s claim that the present design “retains” separation is not made good. 

At best, it leaves parts of the gap open while urbanising the wider setting and changing the way the 

settlements relate to one another. 

108. That is not retention of the existing open character. It is erosion moderated by layout. 

109. The landscape and settlement separation harm therefore remains significant. 

110. That harm weighs strongly against the appeal. 

 

Chapter 10: Ecology, Biodiversity and Environmental Mitigation 

Are Treated Too Casually in the SoC

 

111. The SoC does not focus heavily on ecology in its main merits case, but where it does touch 

environmental matters it tends to do so through broad reassurance rather than rigorous analysis. It refers to 

BNG, ecological mitigation areas, updated assessments and future evidence. 

112. That is inadequate given the environmental context. The SoC itself records that the site lies around 600 

m south of Chattenden Woods and Lodge Hill SSSI, around 550 m north of Tower Hill and Cockham Wood 

SSSI, and around 900 m from the Medway Estuary and Marshes SSSI/SPA/Ramsar. 

113. The neighbourhood plan also places great emphasis on designated habitats, wildlife corridors and 

buffer zones and requires significant harm to landscape character, flora, fauna and habitats to be avoided. 

114. The previous committee report accepted that some species-specific matters might be manageable by 

condition, but it also made clear that off-site effects on designated sites were more complex and that it 

would not have been safe to grant permission without final details of mitigation and monitoring for 

SPA/Ramsar recreational disturbance. 

115. That history matters because the SoC again relies on draft heads of terms, future obligations, future 

evidence and mitigation architecture rather than demonstrating in the SoC itself that all legally and 

practically necessary measures are securely in place. 

116. The heads of terms include Strategic Access Management and Monitoring, public rights of way, public 

transport, recreation/leisure and healthcare contributions, but they remain generic categories rather than 

completed obligations. 

117. None of that means the scheme necessarily fails on HRA or ecology grounds alone; it does mean the 

SoC is too relaxed in presenting those matters as already neutralised. 

118. The better position is that environmental mitigation remains one more area where the Appellant 

depends on future detail and future controls, rather than having demonstrated present policy compliance in a 

robust way. 

119. In a major outline case adjoining sensitive habitats and within a landscape separation corridor, that 

matters. 

120. It adds to the cumulative concern that the proposal is not ready to be treated as clearly acceptable. 

121. It therefore offers no positive assistance to the appeal. 
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Chapter 11: The SoC’s Treatment of Third-Party Objections and 

Draft Obligations Is Unbalanced

 

122. The SoC’s chapter on third-party comments is strikingly dismissive. It summarises a wide range of 

objections from the public and parish council, including inadequate infrastructure, road safety, insufficient 

services, unsustainability, conflict with the neighbourhood plan, erosion of separation, ecology, landscape 

and cumulative impact. It then says that none of the issues raised are considered to have a material impact on 

the planning balance and can be addressed or mitigated by conditions or obligations. 

123. That is not proper scrutiny. It is bare assertion. 

124. Many of the public and parish concerns listed in the SoC are not peripheral matters; they are the core 

planning issues in the case. Traffic congestion and highway safety, utilities capacity, landscape and 

biodiversity, unsustainability and conflict with the neighbourhood plan are not side issues. They are central. 

125. The treatment of Cllr Pearce’s concerns is especially cursory. The SoC reduces them to two brief points 

and then subsumes them within the blanket statement that none of the issues materially affects the planning 

balance. Whether or not one agrees with every point raised by objectors, that is not a serious engagement 

with contrary evidence. 

126. The same superficiality appears in the obligations section. The SoC lists generic heads of terms but 

provides no worked demonstration that they are sufficient, timely, deliverable, or capable of curing the 

principal harms. Indeed, one of the highway heads is expressly described as “Monitor and Manage”, which 

reads less like a settled mitigation package and more like an acknowledgement of residual uncertainty. 

127. Conditions and obligations can be important, but they have limits. They can mitigate technical effects. 

They cannot transform an unsustainable location into a sustainable one, and they cannot convert urbanising 

open land into retained settlement separation merely by designating some of it as open space. 

128. That was effectively the earlier committee and appeal position on this site: many technical matters 

could be made acceptable by conditions or obligations, but that did not overcome the strategic objections on 

sustainability and landscape. 

129. The SoC does not escape that logic. It repeats it, only with greater confidence than the evidence 

warrants. 

130. The Inspector should therefore give little weight to the SoC’s blanket dismissal of objector concerns. 

131. Those concerns remain highly material. 

 

Chapter 12: Overall Planning Balance and Conclusion

 

132. Drawing the threads together, the Appellant’s SoC does not establish that the appeal should be allowed. 

133. The housing benefits are real and should be given weight. But they were real in 2016 too, and they did 

not justify permission then. 
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134. The current SoC does not convincingly show that the core problems have been overcome. Its 

sustainability case remains high level and too reliant on future route improvements and future bus 

assumptions. Its landscape case remains too dependent on open-space percentages, illustrative layouts and 

long-term planting. Its policy case discounts adopted policies too aggressively and inflates the significance 

of an unadopted allocation. Its treatment of objections is selective and dismissive. 

135. Against that, the development plan position has in one important respect hardened since the last appeal: 

the made neighbourhood plan now expressly protects the open character of the landscape separation between 

Hoo and Chattenden and describes the green corridor and identity function of Chattenden Valley. 

136. The previous appeal decision also remains a powerful material consideration. It found this site not 

adequately sustainable, found the harm from car dependence significant, recognised the separation and green 

corridor function of the land, and dismissed the scheme despite a much worse housing land supply position 

than the one now relied on. 

137. The current proposal may be somewhat smaller and more landscaped than its predecessor, but it 

remains fundamentally the same kind of development in the same kind of place, raising the same family of 

objections. 

138. In our respectful submission, the adverse impacts still significantly and demonstrably outweigh the 

benefits. The proposal conflicts with the development plan when read properly, and the emerging Local Plan 

does not provide a sufficient basis to override that conflict at this stage. 

139. The Inspector should therefore attach substantial weight to the enduring concerns over sustainability, 

landscape character, countryside incursion, and settlement separation, and should treat the SoC as an 

unconvincing attempt to repackage rather than resolve those issues. 

140. For all of those reasons, the appeal should be dismissed. 

 

Appendix 1: Core Documents Relied Upon in Rebuttal to the 

Appellant’s Statement of Case

 

A1.1 This Appendix identifies the principal documents relied upon in rebuttal to the Appellant’s Statement 

of Case, including the Appellant’s own case document, the adopted development plan, the made 

neighbourhood plan, the previous site-specific refusal and appeal documents, the current application / appeal 

technical material, and the current statutory consultee evidence. 

A. The Appellant’s Own Appeal Document 

A1.2 Appellant’s Statement of Case 

Document title: APPELLANT_STATEMENT_-333100395_A5_AJ_MK-_STATEMENT_OF_CASE-

6645946.pdf 

This is the principal document being scrutinised and rebutted. It includes the Appellant’s account of the 

planning history, policy position, sustainability case, landscape case, housing-land-supply case, third-party 

comments, and draft heads of terms. 

B. National and Development Plan Policy Documents 
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A1.3 National Planning Policy Framework, December 2024 

In particular the sections dealing with: 

 the presumption in favour of sustainable development; 

 plan-led decision-making; 

 sustainable transport; 

 well-designed places; 

 delivering a sufficient supply of homes; 

 conserving and enhancing the natural environment. 

A1.4 Medway Council Local Plan, adopted 14 May 2003 

In particular: 

 Policy BNE1 (General Principles for Built Development); 

 Policy BNE25 (Development in the Countryside); 

 Policy BNE31 (Strategic Gap), by analogy where relevant; 

 Policy BNE34 (Areas of Local Landscape Importance); 

 the relevant transport, ecology and countryside policies cited in the rebuttal; 

 the supporting text on green lungs, buffers, green corridors, countryside protection and protection 

from urban sprawl. 

This document is relied upon both as part of the current development plan and because the 

Appellant’s SoC attempts to discount its weight through an old policy-consistency appendix. 

A1.5 Hoo St Werburgh and Chattenden Neighbourhood Plan 2023–2040 (Final Referendum Version, 

September 2024) 

In particular: 

 the confirmation that the Plan is made and forms part of the statutory development plan; 

 Chapter 7: Landscape and Natural Environment; 

 Chapter 8: Travel Infrastructure; 

 Policy HOO8; 

 Policy HOO10; 

 Policy HOO11; 

 Policy HOO12; 

 the planning background identifying Chattenden Valley as an important green corridor that 

maintains the distinctive identity of Hoo and Chattenden. 

C. Historic Site-Specific Planning History Documents 

A1.6 MC/14/3405 Decision Notice 

This is relied upon for the formal previous refusal reasons, including: 

 unsustainable form of development and over-reliance on the private car; and 
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 significant harm to the local landscape and coalescence between Hoo St Werburgh and Chattenden. 

A1.7 MC/14/3405 Committee Report 

This is relied upon for the detailed officer analysis underlying the previous refusal, including: 

 the sustainability and accessibility concerns; 

 the treatment of housing-land-supply arguments; 

 the role of the Hoo–Chattenden gap as an important buffer; 

 the “appreciable sense of separation” point; 

 the inadequacy of sports/open space and planting as mitigation for gap erosion; 

 the treatment of ecology, drainage and other technical matters. 

A1.8 MC/14/3405 Appeal Decision (Appeal Ref. APP/A2280/W/15/3132141, dated 6 September 2016) 

This is relied upon throughout the rebuttal, including for: 

 the Inspector’s findings on sustainability; 

 the Inspector’s findings on car dependence and lack of bus penetration; 

 the Inspector’s findings on poor pedestrian connectivity; 

 the Inspector’s findings that the area helps maintain separation between Hoo and Chattenden and acts 

as a green corridor; 

 the Inspector’s treatment of housing land supply; 

 the Inspector’s final conclusion dismissing the appeal notwithstanding the more acute housing 

shortfall at that time. 

D. Current Appeal / Application Technical Material 

A1.9 The current appeal Environmental Statement and any addendum environmental material, including 

the chapters, appendices, parameter plans and technical notes relevant to: 

 landscape and visual impact; 

 transport and access; 

 ecology and biodiversity; 

 drainage and flood risk; 

 open space and green infrastructure; 

 agricultural land and other environmental effects. 

A1.10 The current appeal Transport Assessment / Transport Assessment Addendum 

Relied upon in rebuttal to the Appellant’s sustainability and active-travel case, including: 

 mode-share assumptions; 

 bus diversion proposals; 

 walking and cycling access assumptions; 

 off-site mitigation proposals; 

 accessibility claims. 
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A1.11 The current appeal Travel Plan 

Relied upon in rebuttal to the Appellant’s claimed modal shift and sustainable-travel benefits. 

A1.12 The current appeal Landscape and Visual Impact Assessment and associated plans 

Relied upon in rebuttal to the Appellant’s claims on visual containment, reduced harm, western parcel 

amendments, planting mitigation and Year 15 effects. 

A1.13 The current appeal Design and Access Statement, illustrative masterplans, parameter plans, 

landscape framework plans and open-space plans 

Relied upon in rebuttal where the SoC depends on them to argue: 

 reduced landscape harm; 

 retained settlement separation; 

 sustainable layout; 

 place-making quality; 

 infrastructure provision. 

E. Current Statutory Consultee and Other Material Evidence 

A1.14 Current Active Travel England representation 

Relied upon in rebuttal to the Appellant’s active-travel and access case, including the recommendation of 

deferral and concerns about walking/cycling design and public-transport feasibility. 

A1.15 Current Leigh Academies Trust representation 

Relied upon in rebuttal to the Appellant’s claimed quality of the Main Road / academy-side pedestrian and 

cycle link. 

A1.16 Current Natural England, Kent County Council Biodiversity, Kent Wildlife Trust, RSPB, Lower 

Medway Internal Drainage Board, and any other relevant statutory consultee responses 

Relied upon in rebuttal to the Appellant’s tendency to treat environmental, ecological and drainage issues as 

fully resolved. 

A1.17 Cllr Pearce’s letter to Arriva regarding the proposed diversion of the 191 bus service 

Relied upon in rebuttal to the Appellant’s bus and active-travel case, particularly the absence of a firm 

operator commitment and the concerns raised by the bus operator. 

F. Emerging Policy and Strategic Context Documents 

A1.18 The submitted / emerging Medway Local Plan material relied on by the Appellant in the SoC, 

including: 

 the draft allocation of the site; 

 draft Policy SA8 / HHH8; 
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 any associated submission documents or explanatory material. 

These are relied upon not as determinative support for the appeal, but to scrutinise and challenge the 

weight the Appellant says they should carry. 

A1.19 The uploaded new Local Plan STA and related strategic transport material, insofar as relevant to 

rebutting the Appellant’s sustainability, active-travel and modal-shift claims. 

 

Thank you for taking the time to read this representation.
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 George Crozer   Michael Pearce 

 Cllr. George Crozer (Ind)   Cllr. Michael Pearce (Ind) 

 Group Leader     Deputy Group Leader 

 Hoo & High Halstow Ward   Hoo & High Halstow Ward 

 

 Ron Sands 

 Cllr. Ron Sands (Ind) 

 Group Member 

 Hoo & High Halstow Ward 

 

 

 

 

Written by Cllr. Michael Pearce (Group Planning Spokes). 

Please note:  this representation has not been signed by Cllr. Elizabeth Turpin and Cllr. John Williams - 

one of these Councillors will substitute for Cllr. Michael Pearce, who is a member of the Planning 

Committee, when the application is decided.  Cllr. George Crozer, Cllr. Michael Pearce and Cllr. Ron 

Sands are Ward Councillors for where the application is located. 


