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About The Independent Group (TIG)

 

The Independent Group (TIG) is a group of five Independent Councillors who sit on Medway Council.  We 

represent the following Medway Council Wards and the following rural villages on the Hoo Peninsula in 

Kent: 

Strood Rural Ward:  Cliffe, Cliffe Woods, Cooling, Frindsbury, Wainscott and Upnor. 

Hoo St Werburgh & High Halstow Ward:  Chattenden, Hoo St Werburgh, High Halstow and Kingsnorth. 

Cllr. Turpin and Cllr. Williams represent Strood Rural Ward (achieving over 52.5% of the vote at the 2023 

Local Election) and Cllr. Crozer (Group Leader), Cllr. Pearce (Deputy Group Leader) and Cllr. Sands 

(Group Whip) represent Hoo St Werburgh & High Halstow Ward (achieving over 70% of the vote at the 

2023 Local Election).  TIG represents a clear and significant majority of the electorate on the Hoo Peninsula 

- a strong rural community with productive fertile agricultural land, valued landscapes, rich heritage, and 

internationally and nationally important habitats, supporting bio-diverse wildlife.  The Hoo Peninsula is part 

of the proposed East Coast Wetlands designation to become a UNESCO Natural World Heritage Site.   

The existing development plan for the Hoo Peninsula includes two recently adopted Neighbourhood Plans:  

(1) Hoo St Werburgh & Chattenden Neighbourhood Plan and (2) Cliffe & Cliffe Woods Neighbourhood 

Plan.   

TIG also supports the residents and Parish Councils of All Saints Ward:  Allhallows, St. Mary Hoo, Stoke 

and Grain. 

 

Executive Summary

 

This representation from TIG scrutinises the Environmental Statement (ES) and Non-Technical Summary 

(NTS) submitted by Gladman Developments for planning application MC/23/1934 (up to 240 dwellings, 

Land south of Ratcliffe Highway, Hoo St Werburgh). It identifies legal and planning non-compliance with 

(i) the Hoo St Werburgh & Chattenden Neighbourhood Plan (HSW&C NP), September 2024 and (ii) the 

National Planning Policy Framework (NPPF), December 2024. The ES is further reviewed for compliance 

with the Town and Country Planning (Environmental Impact Assessment) Regulations 2017 (the EIA 

Regulations). 

Headline conclusion 

1. Decision-making must follow the development plan, including the made HSW&C NP, and 

current national policy. The NPPF states: “Planning law requires that applications for planning 

permission be determined in accordance with the development plan” (unless material considerations 

indicate otherwise) . It also states: “Where a planning application conflicts with an up-to-date 

development plan (including any neighbourhood plans that form part of the development plan), 

permission should not usually be granted”. 

2. The ES is explicitly based on the July 2021 NPPF and out-of-date assumptions about the NP, 

not the December 2024 NPPF or the now-made HSW&C NP. The ES policy section says the 

“current version comprises the July 2021 NPPF” and carries that baseline through the technical 
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chapters and appendices (Transport Assessment (TA) and Travel Plan (TP)) . As a result, it cites 

obsolete paragraph numbering (e.g., highways refusal test as “para 111” and design priorities as 

“para 112”) rather than NPPF (Dec 2024) paras 116 and 117. This is a procedural and substantive 

defect that permeates the ES’s policy analysis. 

3. Transport impacts conflict with the NP and risk failing the NPPF (Dec 2024) highways test. 
The HSW&C NP records Medway Council’s advice that the A228 Peninsula Way is already at 

capacity and requires development layouts that prioritise active travel over private car use (Policy 

HOO11) . Yet the applicant’s own TA shows, for 2028 without the development, RFC>1.0 at the 

A228/Main Road Hoo arm (over theoretical capacity), with further increases with the development 

(e.g., Main Road Hoo arm RFC 1.12 and 1.30 in scenarios tested) . Under the NPPF (Dec 2024) 

para 116, “Development should only be prevented or refused on highways grounds if there would be 

an unacceptable impact on highway safety, or the residual cumulative impacts on the road network 

would be severe.” . The ES presents no credible mechanism to resolve baseline over-capacity and 

relies on unconsented future improvements it did not assess. 

4. Air quality and ecology: the ES’s own modelling shows in-combination exceedances at sensitive 

ecological receptors, contrary to the NP and NPPF natural environment policies. The NTS 

acknowledges multiple international sites within 15 km and proximity to Chattenden Woods & 

Lodge Hill SSSI . Detailed results show in-combination NOx up to 3.67% of critical level and 

nitrogen deposition up to 1.58% of the critical load at several SSSI points – above Natural England’s 

1% screening threshold – while the ES still concludes “not significant” residual ecological effects . 

The NPPF (Dec 2024) para 193(b) states that development on or near an SSSI should not normally 

be permitted where it would have an adverse effect on its notified interest features . The HSW&C NP 

Policy HOO10 expects measures that improve air quality (e.g., active travel and EV infrastructure), 

with particular concern around Peninsula Way/Four Elms Hill (AQMA) . The ES/NTS do not bridge 

this policy gap. 

5. EIA scope and alternatives are inadequately addressed for today’s policy context. The ES scope 

was set off the 2018 screening opinion and limited to Transport, Air Quality, and Ecology, with other 

topics relegated to “standalone” reports; the ES asserts no significant effects for those omitted topics 

by assertion rather than integration . Schedule 4 requires an “outline of the reasonable alternatives 

considered… taking into account the environmental effects”. The “Alternatives” chapter lists design 

tweaks and on-site layout iterations then declares the current scheme “the most suitable option,” but 

it does not present reasonable location or modal alternatives that could avoid known network and 

ecological constraints on the Hoo Peninsula . This fails the EIA Regulations’ Schedule 4 expectation 

in substance. 

6. BNG headlines lack secured delivery detail. The NTS claims 10.20% habitat and 20.25% 

hedgerow net gain, but offers headlines only, with the delivery mechanism/30-year management not 

explained in the ES narrative itself (BNG report is appended). In an area with SSSI sensitivity and 

in-combination deposition exceedances, this is insufficient at decision stage. 

 

Key grounds of conflict 

 Out-of-date national policy baseline (procedural defect): The ES and its transport documents treat 

July 2021 as the current NPPF, quote obsolete para numbers (e.g., “111/112/105”), and fail to apply 

NPPF (Dec 2024) policy/numbering (e.g., paras 110, 116, 117) in decision-relevant tests. This 

undermines the ES’s policy compliance analysis and must be corrected for lawful determination. 

 Conflict with the made HSW&C NP (development plan): HOO11 requires layouts that 

“prioritise… active travel… over private car use” and provision for cycle storage and EV charging; 

the Plan records Peninsula Way is already at capacity . Applicant evidence shows 2028 baseline 

over-capacity at A228/Main Road Hoo, worsening with the scheme; mitigation relies on unconsented 
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future infrastructure and excludes live (unpermitted) schemes from cumulative testing. This is not 

compatible with HOO11’s intent or with NPPF (Dec 2024) para 110 on focusing significant 

development in locations to reduce the need to travel and enabling people to make sustainable 

transport choices. 

 Air quality/ecology policy mismatch: HOO10 seeks measures that improve air quality, mindful of 

the AQMA around Peninsula Way/Four Elms Hill; the ES’s own results show >1% critical level/load 

exceedances in-combination at SSSI receptors while concluding “not significant”. That stance sits 

uneasily with NPPF (Dec 2024) para 193(b) on SSSI protection and the natural environment 

section’s aim to prevent unacceptable levels of air pollution (para 189). 

 EIA alternatives and integration: The Schedule 4 duty to outline reasonable alternatives is not met 

by simply iterating on on-site design; there is no comparative assessment of reasonable 

location/movement alternatives capable of avoiding the Peninsula Way/AQMA/SSSI constraints. 

Key topics are pushed to stand-alone documents rather than being integrated into the ES’s 

cumulative effects narrative, contrary to the spirit of Schedule 4 and recent EIA practice . 

 

Decision-making implications 

 Development plan conflict: With the HSW&C NP forming part of the development plan, NPPF 

(Dec 2024) para 12 is engaged: if the application conflicts with up-to-date plan policies (including 

HOO10/HOO11), permission should not usually be granted. 

 Highways test (NPPF): The applicant’s own modelling evidences baseline over-capacity at key 

A228 junctions by 2028, with material further increases arising from the proposal. On the face of that 

evidence base – and absent secured, consented mitigation – the proposal risks failing NPPF (Dec 

2024) para 116’s residual cumulative impacts test. 

 Natural environment/SSSI: In-combination air pollution exceedances at SSSI receptors (even if 

small in percentage terms) demand a precautionary approach under NPPF para 193(b) and robust 

mitigation/avoidance under the NP. The ES’s blanket “not significant” residual conclusion is not 

justified by its own receptor tables. 

 EIA adequacy: The alternatives narrative and the segregation of key topics into non-ES reports, 

allied with an out-of-date policy baseline, fall short of the Schedule 4 expectation for a transparent, 

up-to-date assessment of likely significant effects and reasonable alternatives. This goes to the 

weight that can be attached to the ES. 

 

Immediate corrective actions requested 

 Require the applicant to re-cast the ES policy analysis against the NPPF (Dec 2024) (correct 

paragraphs and tests) and the made HSW&C NP, with a revised planning balance accordingly. 

 Require a transport addendum that (a) reassesses cumulative impacts with up-to-date committed 

schemes, (b) tests a without unconsented infrastructure scenario, and (c) demonstrates compliance 

with HOO11 and NPPF (Dec 2024) paras 110/116/117. 

 Require an air quality/ecology addendum that addresses the >1% in-combination exceedances at 

SSSI receptors, aligns mitigation with HOO10, and responds to NPPF para 193(b). 

 Require BNG delivery details (on/off-site mix, management plan, binding mechanism and 

monitoring) commensurate with the site’s sensitivity and policy expectations.  
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Chapter 1: Legal and policy framework

 

1.1 Statutory starting point and decision-making duties 

The decision must start with (and be determined in accordance with) the development plan, unless material 

considerations indicate otherwise. The December 2024 NPPF is explicit: 

“Planning law requires that applications for planning permission be determined in accordance with the 

development plan, unless material considerations indicate otherwise.”  

“The presumption in favour of sustainable development does not change the statutory status of the 

development plan as the starting point for decision-making. Where a planning application conflicts with an 

up-to-date development plan (including any neighbourhood plans that form part of the development plan), 

permission should not usually be granted.”  

For decision-making, the current (Dec 2024) NPPF applies from the day of its publication (and was 

subsequently corrected on 7 February 2025, without changing policy intent).  

The Hoo St Werburgh & Chattenden Neighbourhood Plan (“HSW&C NP”) is made and forms part of the 

statutory development plan to 2040: 

“Once made, the Neighbourhood Plan forms part of the statutory development plan for the area… Section 

38… requires planning applications to be determined in accordance with the policies of the development 

plan, unless material considerations indicate otherwise.”  

NPPF paragraph 14 confirms the particular weight to conflict with a recent neighbourhood plan where the 

presumption is engaged: 

“…the adverse impact of allowing development that conflicts with the neighbourhood plan is likely to 

significantly and demonstrably outweigh the benefits, provided [the NP] became part of the development 

plan five years or less before the date on which the decision is made; and… contains policies and allocations 

to meet its identified housing requirement.”  

Implication: At the point of determination, the Gladman proposal must be assessed against the Medway 

Council development plan including the HSW&C NP (Sept 2024) and the current NPPF (Dec 2024, 

corrected Feb 2025). Reliance on superseded national policy is a legal error. 

 

1.2 What the current NPPF requires 

Decision-making (NPPF ch.4) 

“Decisions on applications should be made as quickly as possible….” (para 48) – but still in accordance 

with the development plan (see above).  

Transport and movement (NPPF ch.9) 

Policies now emphasise place-based, active-travel-led layouts and set out updated refusal tests: 
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 Plans and decisions should support patterns of growth that reduce the need to travel and promote 

walking, cycling and public transport, with well-designed and inclusive networks (paras 110, 115–

117).  

 Refusal on highways grounds: 

“Development should only be prevented or refused on highways grounds if there would be an 

unacceptable impact on highway safety, or the residual cumulative impacts on the road 

network would be severe, taking into account all reasonable future scenarios….” (para 116).  

Health, air quality and pollution (NPPF ch.8 & ch.15) 

 Decisions should secure healthy, inclusive and safe places (para 96).  

 For pollution (air/noise etc.), planning decisions should mitigate and reduce to a minimum adverse 

effects, and avoid unacceptable levels of air pollution (paras 189–190).  

 Where relevant, decisions should sustain and contribute towards compliance with limit values or 

national objectives for pollutants, taking account of Air Quality Management Areas (AQMAs) (para 

199).  

Nature and designated sites (NPPF ch.15) 

 Development likely to have an adverse effect on an SSSI should not normally be permitted; only in 

exceptional circumstances (and where the benefits clearly outweigh impacts) could it proceed (para 

193).  

Implication: The ES must be assessed against these updated policy tests, not the superseded July 2021 

numbering/wording. 

 

1.3 What the HSW&C Neighbourhood Plan requires 

 HOO10 Air Quality 

“Development should not significantly exacerbate pollution in areas with recognised air 

quality problems, in particular the area illustrated on Map 13 [Four Elms Hill AQMA]. 

Development… likely to result in significant negative impacts on air quality, including 

through generation of additional vehicle movements, should include tree planting or other 

measures to mitigate impacts on air quality.”  

 HOO11 Sustainable Transport and Active Travel 

“Travel proposals for large developments should include layouts that prioritise safe, active 

travel and sustainable forms of transport movement over private car use…” plus requirements 

for cycle storage, EV charging and permeable, safe pedestrian links.  

 Contextual evidence in the NP – the Peninsula Way (A228) is already at capacity, which has been a 

consideration in recent appeals; there is poor pedestrian/cycle connectivity and public transport is a 

serious impediment to sustainability locally.  

 HOO8 Landscape & Environment – avoid significant harm to designated sites and secure 

biodiversity net gain; require buffer zones where development is adjacent to SSSIs/SPA/Ramsar.  
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Implication: Proposals must demonstrably avoid worsening Four Elms Hill AQMA and must be designed 

around active travel, not cars, with robust nature safeguards. 

 

1.4 Where the Environmental Statement’s policy baseline is out-of-date 

The ES transport documents (TA/TP) and policy appendices explicitly apply the July 2021 NPPF and cite 

now-superseded paragraph numbers. Examples: 

 Travel Plan cites: “The current NPPF was published in July 2021… paragraph 111: ‘Development 

should only be prevented or refused on highways grounds…” 

 The Transport Assessment repeats the same 2021 references and wording.  

Under NPPF Annex 1, the Dec 2024 Framework is a material consideration for decisions from the day of 

publication. Continuing to assess the scheme against 2021 text risks legal error (failure to have regard to 

relevant national policy) and policy mis-application (e.g., para 116 now embeds “taking into account all 

reasonable future scenarios”).  

Implication: The ES requires an updated policy conformity assessment aligned to Dec 2024 NPPF and the 

made HSW&C NP. Absent that update, the decision-maker has insufficient, and in places misdirected, 

policy evidence. 

 

1.5 Key compliance checkpoints 

1. Development plan primacy & NP conflict test – Does the scheme conflict with HSW&C NP 

HOO10 and HOO11 (and HOO8) and, if so, “permission should not usually be granted” (NPPF 

para 12)?  

2. Highways impacts under current NPPF – Are residual cumulative impacts (considering “all 

reasonable future scenarios”) severe, or is there an unacceptable impact on highway safety (para 

116), given Peninsula Way capacity constraints are evidenced in the NP?  

3. Active-travel-led design – Does the layout prioritise walking/cycling & public transport as required 

by NPPF 110/115–117 and NP HOO11?  

4. Air quality/AQMA – Does the scheme avoid unacceptable levels of air pollution and sustain and 

contribute towards compliance with national objectives in/near the Four Elms Hill AQMA (para 

199), and comply with HOO10?  

5. Designated sites – Are the ES conclusions on Chattenden Woods & Lodge Hill SSSI compatible 

with NPPF para 193 (“should not normally be permitted” where likely adverse effect), taking 

account of traffic-related NOx pathways?  

 

1.6 Early indications from the ES 

 AQMA acknowledged but effects downplayed: The ES accepts Four Elms Hill AQMA receptors 

worsen and labels the proposal a “very high” potential impact under Medway Air Quality Planning 

Guidance, yet concludes “not significant” overall for EIA purposes – a tension we will examine 

against HOO10 and NPPF 189–199.  
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 SSSI risk pathway recognised: ES models NOx at Chattenden Woods & Lodge Hill SSSI from 

additional traffic on the A228; whether that analysis satisfies the para 193 protection is tested later.  

 

Conclusion (Chapter 1) 

At determination, the made HSW&C Neighbourhood Plan (Sept 2024) and the current NPPF (Dec 2024) 

govern. The ES’s reliance on July 2021 NPPF text is not policy-compliant and risks misdirection. 

Subsequent chapters apply the current national policy tests and the specific NP policies to the ES evidence 

to demonstrate legal and planning non-compliance. 

 

Chapter 2: EIA compliance and alternatives

 

2.1 Regulatory context 

The ES itself recognises that the EIA Regulations 2017 (as amended) require: (i) a description of the 

development; (ii) an outline of the reasonable alternatives considered, with the main reasons for the choices 

made taking into account environmental effects; (iii) a Non-Technical Summary; and (iv) an assessment of 

likely significant effects on topics including air, population, biodiversity, material assets, heritage, 

landscape, and the interrelationships between those factors.  

Screening/Scope used. The ES scope was built off Medway Council’s screening opinion, identifying likely 

significant effects arising from traffic/air pollution and the site’s position within the Impact Risk Zone for 

Lodge Hill/Chattenden Woods SSSI. The ES narrows the technical chapters to Transport, Air Quality and 

Ecology, pushing other subjects into separate “standalone” reports outside the ES.  

 

2.2 Scope: frozen in 2018, too narrow in 2025 

The ES confirms its topic scope was agreed in August 2018 via email, limiting EIA chapters to Transport, 

Air Quality and Ecology, with Noise, Flood Risk, LVA, Heritage, Arboriculture, etc. set aside as standalone 

reports – accompanied by the assertion that these have “no significant environmental effects” and therefore 

do not require ES coverage.  

 That approach sits uncomfortably with the same ES’s recital that Schedule 4 expects assessment of 

interrelationships between factors–hard to demonstrate when key topics are siloed outside the ES and 

then discounted on assertion.  

 Since 2018, the Hoo St Werburgh & Chattenden Neighbourhood Plan (Sept 2024) has been made 

with detailed transport and air-quality policies (HOO10/HOO11) and evidence of Peninsula Way 

capacity constraints; the ES scope was not refreshed to reflect that updated policy/evidence context.  

Opening year & timing. The ES models on an opening year of 2028 (construction from 2024). With 

determination now later than anticipated, time-dependent assessments (transport/air quality/ecology 

baselines, committed schemes) require confirmation and, if necessary, update.  

 

2.3 Alternatives: lawful expectation vs what the ES does 
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What Schedule 4 expects. The ES correctly quotes the duty to describe “reasonable alternatives… in terms 

of design, technology, location, size and scale” and to compare environmental effects.  

What the ES provides. 

 ‘Do nothing’: included, framed largely around loss of housing outputs if the site is not developed.  

 Alternative locations: dismissed on the basis that the applicant does not control other sites and 

therefore “it would not be appropriate to consider” them.  

 Design iterations: described (density/layout/open space/drainage; retention/planting; SuDS), 

concluding the submitted framework is “the most suitable design alternative.”  

Why this is deficient. 

 The Regulations explicitly list “location” among the example dimensions of reasonable alternatives. 

The ES rejects location alternatives purely on land control, rather than explaining what location-

based (or access strategy) options were studied, and why they were rejected on environmental 

grounds. That fails the comparative exercise Schedule 4 envisages.  

 Within the chosen site boundary, the ES does not evidence any modal or access alternatives (e.g., 

different access points, severance-reducing layouts, or phasing tied to specific infrastructure triggers) 

set out side-by-side with quantifiable environmental trade-offs. The “iterative design” narrative is 

descriptive, not a comparative assessment.  

 

2.4 Cumulative assessment and “reasonably foreseeable” context 

The ES explains it has not assessed: (i) the cumulative impact of “expected growth” associated with the 

Hoo Peninsula development proposals because those are not yet allocated/permitted; and (ii) the impact of 

the proposed Hoo Peninsula infrastructure package because it does not have planning permission (though 

Medway Council’s STM is assessing it). Live planning applications on the peninsula are also excluded 

unless committed (per the quoted PPG extract).  

Risks created by this stance: 

 The Council’s screening opinion flagged cumulative traffic and air impacts as a key reason for EIA. 

A cumulative gate that includes only already-consented development is unduly narrow in an area 

where multiple proposals are live/actively promoted and traffic conditions are shown, in the 

Neighbourhood Plan evidence, to be at or over capacity on Peninsula Way.  

 By excluding unconsented infrastructure (which the ES also relies upon narratively), the ES does not 

demonstrate that residual effects remain acceptable without that package – undermining both the 

cumulative and “reasonable future scenarios” picture that the current NPPF requires for transport 

decisions (tested in Chapter 3).  

 

2.5 Evidence base currency and competence 

 Policy baseline outdated. Technical chapters and appendices continue to apply NPPF (July 2021) 

(e.g., TA/TP quoting paras 105, 110–112, 111) and Ecology lists “NPPF 2021” as applicable policy 
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– contrary to the current December 2024 NPPF that governs determination. This is not a trivial 

numbering issue; it affects the tests (e.g., transport paras 115–118).  

 Survey dates & baselines. Ecology baseline surveys are rooted in 2018 (with a UKHab update in 

Aug 2022 for BNG). Given the elapsed time and ongoing land-use change locally, the authority 

should be confident that sensitive receptors and pathways (e.g., traffic-related NOx to Chattenden 

Woods & Lodge Hill SSSI) remain accurately represented.  

 BNG headline claims are in the ES (habitat +10.20%; hedgerow +20.25%), but the delivery vehicle 

(on/off-site mix, 30-year management/monitoring, legal mechanism) is not set out within the ES 

narrative itself – important given the sensitivity of nearby designated sites.  

 

2.6 Findings (Chapter 2) 

1. Scope inadequacy: Relying on a 2018 scope that excludes numerous environmental topics from ES 

integration – while asserting “no significant effects” – is not convincing when Schedule 4 expects a 

picture of significant effects and interrelationships. An ES addendum should either integrate key 

topics (Noise, Flood Risk, LVA, Heritage) or robustly justify, with evidence, their non-significance 

in cumulative context.  

2. Alternatives deficiency: The ES does not present a comparative analysis of reasonable alternatives 

(especially location/access/modal scenarios). Rejecting location alternatives purely on control fails to 

meet the spirit of Schedule 4’s requirement to explain environment-led choices.  

3. Cumulative gap: By screening out live but not-yet-consented development and by not testing 

scenarios without unconsented infrastructure, the ES under-represents cumulative transport/air 

effects – precisely the effects the screening opinion identified as significant.  

4. Policy & baseline currency: Continued reliance on NPPF 2021 within technical work and older 

ecological baselines requires correction to the December 2024 policy and an updated evidence base 

for a 2025 decision.  

 

2.7 Actions requested 

 Require an ES addendum that: 

a) updates the policy baseline and decision tests to NPPF (Dec 2024);  

b) re-opens scope to integrate key topics (or rigorously evidence non-significance), demonstrating 

interrelationships;  

c) presents a comparative alternatives matrix, including access/modal options and a reasoned account 

of location alternatives studied;  

d) re-does cumulative assessments to include reasonably foreseeable local growth and a scenario 

without the unconsented Hoo infrastructure package; and  

e) refreshes survey baselines (ecology/traffic/air) and re-checks opening year assumptions.  

 

Chapter 3: Transport and movement
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3.1 Summary of non-compliance 

 Residual, cumulative network impacts = severe (NPPF 116). Applicant’s own junction modelling 

for 2028 shows over-capacity (RFC >1.0) and very large queues/delays on key arms of the A228 

corridor and Four Elms Roundabout, including RFC 1.30 with ~400 seconds delay and ~98 PCU 

queues at the A228/Main Road Hoo Roundabout and RFC 1.30 with ~395 seconds delay and ~45 

PCU queues at Four Elms Roundabout (B2108 Hoo Road arm) under the “with development + TW + 

spine road” scenario. That is, even after the spine road concept is layered in, the results are materially 

worse than the without-development case, evidencing a severe residual, cumulative impact in NPPF 

terms. 

 Submission is assessed against the wrong version of the NPPF. The TA/ES rely on NPPF (July 

2021) and quote the old paragraph numbers (110–112; 111 refusal test), not the December 2024 text 

that decision-makers must apply (now paragraphs 115–118; 116 refusal test and the “reasonable 

future scenarios” requirement). 

 Failure to demonstrate a “vision-led” transport assessment or agreed “reasonable future 

scenarios” (NPPF 118 & 116). The TA methodology was not agreed with the LHA and hinges on 

unconsented third-party infrastructure (the Taylor Wimpey/Gladman spine road and 

closure/severance of Ratcliffe Highway), with no binding mitigation package. That falls short of 

NPPF’s vision-led approach and the requirement to assess impacts “taking into account all 

reasonable future scenarios”. 

 Conflict with the Hoo St Werburgh & Chattenden Neighbourhood Plan (Sept 2024), 

particularly Policy HOO11 (Sustainable Transport) – which seeks to prioritise active travel, 

reduce car dominance, and ensure developments do not worsen congestion on the Peninsula Way 

(A228) corridor already operating at or beyond capacity; the NP’s supporting text explicitly flags 

existing saturation and recent appeal decisions recognising this constraint. The applicant’s own 

evidence confirms further deterioration.  

 Knock-on air quality risk to Four Elms Hill AQMA (NP Policy HOO10). The ES acknowledges 

the Four Elms Hill AQMA and that, under Medway guidance, certain traffic-related effects score 

“very high” for significance screening – yet still concludes no significant effects, notwithstanding the 

over-capacity outcomes that would exacerbate slow/queuing traffic through the AQMA. 

Requested action: On the transport evidence alone, the proposal fails NPPF 115–118 (Dec 2024) and 

conflicts with NP HOO11 (and HOO10). Permission should be refused under NPPF 116 because 

unacceptable highway safety/operation and severe residual cumulative impacts would remain following 

mitigation, and because there is no secured, cost-effective mitigation that meets NPPF 115(d).  

 

3.2 What the applicant’s own evidence shows 

3.2.1 Scope, baselines and scenarios 

 The ES Transport chapter and TA confirm the scoping was sent to Medway Council’s highway 

advisers but received no response; there is therefore no LHA-agreed methodology or mitigation 

framework. 

 The TA relies on 2023 surveys and models 2028 “without dev”, “with dev”, and “with dev + Taylor 

Wimpey/Gladman spine road (and Ratcliffe Highway severance)” scenarios.  

 The TA explicitly proposes the spine road would replace and sever the existing Ratcliffe Highway 

link to Main Road Hoo, giving the spine road priority – this is not committed highway infrastructure 

and depends on third-party delivery.  
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3.2.2 Junction results evidencing severe residual cumulative impacts 

 A228/Main Road Hoo roundabout (2028): 
• Without development (PM): Main Road Hoo arm RFC 1.04 (over-capacity). 

• With development (PM): Main Road Hoo arm RFC 1.12; increased queues/delay. 

• With Dev + TW + Spine (PM): Main Road Hoo arm RFC ~1.30, delay ~401.5s, queue ~98.2 PCU 

(all materially worse). These results alone indicate severe residual cumulative impact.  

 Four Elms Roundabout (2028 PM): 
• “With Dev + TW + Spine” shows whole junction delay ~60.7s and LOS F, with the B2108 Hoo 

Road arm RFC ~1.30, delay ~394s, queue ~45.5 PCU–again severe.  

These outputs are the applicant’s own modelling and represent residual effects after folding in the spine road 

concept. They are incompatible with NPPF 116, which only permits refusal on highways grounds where 

“residual cumulative impacts on the road network, following mitigation, would be severe, taking into 

account all reasonable future scenarios.” Here, the impact is severe.   

 

3.3 Why the NPPF (Dec 2024) “refusal test” is triggered 

Correct policy text (now binding at decision): 

 NPPF 115 (considering proposals) requires, inter alia, that “sustainable transport modes are 

prioritised” and that any significant impacts “can be cost effectively mitigated to an acceptable 

degree through a vision-led approach.”  

 

 NPPF 116: “Development should only be prevented or refused on highways grounds if there would 

be an unacceptable impact on highway safety, or the residual cumulative impacts on the road 

network, following mitigation, would be severe, taking into account all reasonable future scenarios.”  

 

 NPPF 117–118: applications should prioritise walking/cycling and public transport, and all 

developments that generate significant movement must provide a travel plan and be supported by a 

vision-led transport assessment.  

Application does not meet these tests: 

 Not vision-led / scenarios not agreed. The TA itself acknowledges no LHA feedback on 

scoping/method; the key “future scenario” is the unconsented spine road + Ratcliffe Highway 

severance. That is not an agreed, reasonable future scenario for decision-taking. 

 

 Mitigation not secured / not cost-effective to “an acceptable degree.” There is no firm, secured 

package (S278/S106 or conditions) that demonstrably reduces the modelled RFC 1.30 failures and 

LOS F at the two strategic junctions. On the contrary, the “with Dev + Spine” case is worse than the 

without-dev baseline on critical arms. 

 

 Significant amounts of movement but standard TP only: the TP is largely soft measures 

(welcome packs, marketing, personalised planning, lift share links, discount tickets “could be 

provided”), with no committed external infrastructure or bus frequency uplift–and even the TP 

describes these as evolving and to be arranged later. This falls short of NPPF 118’s vision-led 

expectation. 

 

3.4 Conflict with the Neighbourhood Plan (Sept 2024) 
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Policy HOO11 – Sustainable Transport 

 The NP’s supporting text records that the A228 Peninsula Way is already at/over capacity and this 

has been recognised at appeal. It requires development to prioritise active travel, reduce car 

dominance, and avoid worsening congestion.  

 This scheme fails that benchmark: the applicant’s own modelling predicts material worsening at Four 

Elms Roundabout and A228/Main Road Hoo, even on the spine-road scenario (see para 3.2.2 above). 

That is directly contrary to the NP’s transport intent and Policy HOO11 outcomes. 

Policy HOO10 – Air Quality (transport-linked) 

 The proposal would increase queuing/stop-start conditions feeding the Four Elms Hill AQMA, while 

the ES acknowledges AQMA exceedances and flags that, under Medway Council's methodology, 

certain traffic-linked effects score “very high”, before concluding no significance. That conclusion is 

untenable given the applicant’s own junction outputs. 

 

3.5 Sustainable and active travel: the evidential gap 

 Bus accessibility today. The TA/TP identify that the nearest existing bus stops are >400m and ~12–

13 minutes’ walk – beyond the commonly-used 400m threshold for attractive bus access, particularly 

for mobility-impaired users. The claimed remedy is the future spine road which might draw routes 

closer and might uplift frequency (after “initial discussions” with Arriva). None of this is secured. 

 Active travel measures. Internal layout is reserved and the TP leans on soft promotion (packs, 

signage, “walking buddy” schemes, NHS web links, National Bike Week, etc.) rather than hard, off-

site connectivity upgrades (safe crossings to existing stops/routes, continuous segregated links, 

LCWIP-type interventions). That is insufficient to demonstrate HOO11 compliance or NPPF 117(a) 

priority for walking/cycling/public transport. 

 

3.6 The wrong policy baseline in the TA/ES 

 The TA/ES quote NPPF 2021 (paras 105, 110–112, 113) and rely on the old para 111 refusal 

wording. Decision-makers must apply NPPF December 2024 (paras 115–118) which explicitly 

introduces vision-led assessment and “reasonable future scenarios” into the refusal test (para 116). 

The submission’s policy analysis is therefore out-of-date and does not answer the current national 

policy tests. 

 

3.7 Conclusions and request to the LPA 

1. NPPF (Dec 2024) 116 is failed. The applicant’s own modelling demonstrates severe residual 

cumulative impacts on the A228 corridor and Four Elms Roundabout following the only “mitigation” 

tabled (the spine road concept). There is no secured, cost-effective mitigation that reduces impacts to 

an acceptable degree per NPPF 115(d). 

2. Neighbourhood Plan conflict. The scheme conflicts with NP Policy HOO11 (worsens an already 

saturated corridor; does not credibly prioritise active travel) and with HOO10 (heightened risk to the 

Four Elms Hill AQMA from added queuing/slow traffic). 
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3. Vision-led requirement unmet (NPPF 118). The submission is not “vision-led” and does not test 

agreed “reasonable future scenarios”; instead, it banks on unconsented third-party infrastructure and 

soft TP measures with no binding bus frequency uplift or off-site active-travel works. 

Accordingly, and solely on transport grounds, permission should be refused under NPPF 116. The 

application should not be determined unless and until a secured mitigation package is in place that 

demonstrably restores all affected junctions to within-capacity operation in all reasonable future scenarios, 

together with conditioned/S106 measures delivering: (i) safe, direct and continuous walking/cycling links to 

key destinations and bus stops; (ii) funded, enforceable bus service uplifts (routeing and frequency) tied to 

occupation triggers; and (iii) a monitoring and remedial scheme with defined intervention thresholds if trip 

rates or queues exceed modelled values (consistent with NPPF 115–118).  

 

Chapter 4: Air quality

 

4.1 Headline conclusions 

 The ES accepts the scheme worsens NO₂ in the Four Elms Hill AQMA and therefore is classed “very 

high” under Medway Council’s Air Quality Planning Guidance (AQPG), with a “medium” receptor 

impact at ESR10 in the “spine road + Taylor Wimpey” scenario. The ES nevertheless reports overall 

“not significant” effects for EIA purposes.  

 That stance conflicts with the National Planning Policy Framework (Dec 2024), which requires 

decisions to “sustain and contribute to compliance with relevant limit values or national objectives 

for pollutants, [and] ensure that any new development in Air Quality Management Areas is 

consistent with the local air quality action plan”. The ES does not demonstrate such consistency, nor 

show how the development sustains and contributes to compliance at Four Elms.  

 It also conflicts with Hoo St Werburgh & Chattenden Neighbourhood Plan (Sept 2024) Policy 

HOO10, which says development “should not significantly exacerbate pollution” in recognised 

problem areas, specifically the Four Elms Hill/Peninsula Way AQMA. The ES acknowledges a 

worsening in that AQMA.  

 The damage-cost mitigation package is thin, generic and based on optimistic inputs (0% HGVs, 50 

kph average speed, 10 km trip length), casting doubt that it will offset the AQMA-area harm or meet 

NPPF 199/HOO10 expectations.  

Requested action: refuse or require enforceable, AQMA-focused mitigation that demonstrably reduces 

roadside NO₂ at Four Elms Hill (not just site-wide “good intentions”), or else the proposal fails NPPF 199 

and HOO10. 

 

4.2 What the ES actually says 

 Baseline / receptors. Four Elms Hill AQMA is ~1.5 km SW; 15 existing receptors were modelled; 

ESR10-13 are inside the AQMA. 2019 monitored NO₂ at Four Elms roadside sites was 42–53.2 

µg/m³. 

 2028 with development (and with spine road + pending TW site). The ES applies EPUK/IAQM 

descriptors and Medway AQPG. It concludes negligible changes at receptors in percentage-terms but 

admits, per Medway AQPG, the scheme “will slightly worsen NO₂… therefore the potential 
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impact… is considered ‘very high’.” At ESR10 the “spine road + Taylor Wimpey” scenario rises to 

‘medium’ (1–5% of the objective). Despite that, the ES says overall effects on human receptors are 

“not significant” for EIA.  

 ES justification for “not significant.” It relies on the IAQM/EPUK matrix (percentage change vs % 

of AQAL) and professional judgement.  

 Medway classification applied. Medway AQPG classifies any worsening within an existing AQMA 

as “very high.” (Table 13).  

 Damage-cost / mitigation. A five-year £71,339 NOx+PM10 “damage cost” is calculated using 

1,359 daily trips, 0% HGV, 50 kph average speed and 10 km average trip length. Proposed measures: 

low-NOx boilers, EV charge points, generic travel planning, welcome packs, eco-driver training, car 

club, cycle storage/paths, and financial contributions to junction works (Main Rd Hoo/Peninsula 

Way slip; A289/A228/Four Elms Hill roundabout). Specific measures to be agreed later.  

 

4.3 Why this fails the NPPF (Dec 2024) 

NPPF paragraph 199 (exact text): 

“To prevent unacceptable risks from, and mitigate and reduce to a minimum, noise, air and light pollution, 

and adverse impacts on human health and the natural environment, development proposals should: … 

sustain and contribute to compliance with relevant limit values or national objectives for pollutants, taking 

into account the presence of Air Quality Management Areas… [and] ensure that any new development in 

Air Quality Management Areas is consistent with the local air quality action plan.”¹  

 Not sustaining/contributing to compliance. Four Elms is an NO₂ AQMA. The ES accepts a 

worsening of NO₂ in that AQMA and labels the impact “very high” under Medway Council's own 

guidance – even if the percentage change at specific receptors is small. That is the opposite of sustain 

and contribute to compliance. 

 No demonstration of consistency with the AQMA’s Action Plan. The ES cites Medway AQPG 

and suggests generic demand-management measures; it does not identify Action Plan measures for 

Four Elms Hill nor quantify how this scheme would deliver reductions at the AQMA sufficient to 

counteract its added emissions. That omission fails the NPPF 199 requirement to ensure consistency 

with the local AQAP.  

 EIA “not significant” ≠ NPPF compliance. The ES’s EIA judgement uses IAQM/EPUK 

significance, but NPPF 199 imposes a decision-making duty about compliance in AQMAs. A “not 

significant” EIA outcome cannot convert an acknowledged “very high” AQMA worsening into an 

NPPF-compliant position. 

Result: Unless the applicant secures mitigation that directly reduces roadside NO₂ at Four Elms Hill 

(beyond offsetting “damage cost” in principle), the scheme conflicts with NPPF 199. 

 

4.4 Why this fails the Neighbourhood Plan (Sept 2024) 

Policy HOO10 (Air Quality) requires that: 

1. “Development should not significantly exacerbate pollution in areas with recognised air quality 

problems, in particular the area illustrated on Map 13 [Four Elms AQMA].” 
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2. Development likely to cause significant negative air-quality impacts (e.g., additional vehicle 

movements) should include tree planting or other measures to mitigate.  

 The ES confirms a worsening in the AQMA and classifies the impact as “very high” per Medway 

Council AQPG (and “medium” at ESR10 in the spine-road scenario). That aggravation in a mapped 

problem area breaches HOO10(1). 

 Suggested mitigation (EVCPs, travel planning, eco-driver training, general cycle storage/paths) is not 

targeted to the AQMA and is unquantified in terms of actual NO₂ reduction at Four Elms Hill. 

Neither the ES nor its NTS shows measurable AQMA-area benefit; deferred “to be agreed” measures 

do not satisfy HOO10’s requirement to mitigate identified significant impacts.  

 The Neighbourhood Plan’s evidence base explicitly flags Peninsula Way/Four Elms Hill AQMA as a 

particular issue. The scheme’s own Transport Chapter shows material congestion/queue growth at 

key junctions that feed the AQMA, reinforcing the risk of higher emissions in stop-start traffic. This 

contradicts the local objective to avoid exacerbating pollution there. 

Result: The proposal conflicts with Policy HOO10 and, by s.38(6) should be refused unless made 

compliant through enforceable, AQMA-focused mitigation that prevents exacerbation. 

 

4.5 Technical scrutiny of the ES methodology & inputs 

1. Medway Council AQPG vs IAQM/EPUK “negligible” 

 Medway Council’s Table 13 treats any worsening within an AQMA as “very high”–

recognising that even small percentage increases in an area already struggling to meet the 

objective matter. The ES accepts that classification, yet sidelines it by leaning on the 

IAQM/EPUK “not significant” EIA test. Decision-makers should prefer the local AQPG lens 

when applying NPPF 199/HOO10 to AQMA harm. 

2. Damage-cost calculation looks under-powered 

 Inputs: 1,359 daily trips, 0% HGV, 50 kph average speed, 10 km average trip length; output 

£71,339 over five years. With 0% HGV, refuse collection and deliveries seem unaccounted 

for; lower average speeds in congested corridors raise NOx per km; a 10 km average trip 

length is a broad assumption that may understate emissions for a peninsula settlement with 

many longer-distance destinations. If inputs are optimistic, the mitigation fund is too small to 

counteract AQMA harm.  

3. AQMA-area mitigation is unspecified 

 Measures are generic and deferred (“to be agreed… at detailed design”). There is no 

quantified commitment to reduce roadside NO₂ at Four Elms Hill, nor to deliver specific 

AQAP actions for that location (bus priority, signal optimisation, demand/speed management 

through the AQMA, HGV routing discipline, etc.). That is a policy gap against NPPF 199 

and HOO10.  

4. Cumulative scenario acknowledges higher receptor impact 

 With the spine road + Taylor Wimpey scenario, ESR10 rises to “medium” (1–5%). That is 

precisely when a development should prove how it will avoid exacerbating AQMA pollution; 

the ES does not.  
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5. Transport interactions amplify AQ risk 

 The ES Transport Chapter shows material queue and RFC increases at Main Rd 

Hoo/Peninsula Way and Four Elms roundabout – links that influence Four Elms Hill AQMA 

conditions. More stop-start queuing undermines any “negligible” receptor increments in the 

AQ model and is inconsistent with NPPF 199’s compliance duty.  

 

4.6 What compliance would actually look like (tests & remedies) 

To satisfy NPPF 199 and HOO10, you should require the applicant to demonstrate, now, all of the 

following – secured by conditions/S106 with triggers: 

1. AQMA-targeted, quantified mitigation 

 A package aligned to the Four Elms Hill AQMA Action Plan, with measures in that corridor 

(e.g., signal timing/coordination, queue relocation, speed/smoothing, bus priority, 

freight/servicing controls, parking/turn bans if applicable) and a modelled post-mitigation re-

run proving no net worsening at AQMA receptors (or a net improvement). (NPPF 199; 

HOO10). 

2. Re-worked damage-cost using conservative inputs 

 Include a realistic LGV/HGV share, lower average speeds reflecting peak-hour queues, and a 

trip-length distribution calibrated to peninsula travel patterns, then fund mitigation to the full 

revised figure.  

3. Delivery certainty 

 Tie contributions to named AQAP projects and delivery milestones before/at first occupation 

and at defined occupation thresholds. Generic “to be agreed later” promises won’t do for 

NPPF 199/HOO10 compliance.  

4. On-site measures that genuinely suppress car km 

 EVCPs and welcome packs are not enough. Require bus service guarantees, car club with 

funded credits, secure cycle parking plus direct, safe cycle/foot links to local destinations to 

cut actual vehicle trips through the AQMA (aligns with HOO11’s emphasis on active travel).  

5. Monitoring & contingency 

 Fund continuous monitoring near Four Elms Hill AQMA; add a contingency clause for 

further interventions if agreed thresholds are exceeded during the first years of occupation 

(NPPF 199’s “reduce to a minimum” and “sustain and contribute to compliance”).  

 

4.7 Planning balance (air quality) 

On the ES’s own evidence, the proposal adds to NO₂ in a declared AQMA and is classed “very high” under 

Medway Council's AQPG. With no secured, quantified set of measures that deliver AQMA-area reductions, 

the scheme conflicts with NPPF 199 and Neighbourhood Plan Policy HOO10. The correct outcome under 

s.38(6) is refusal unless enforceable, location-specific mitigation is secured to avoid exacerbation and to 

sustain/contribute to compliance at Four Elms Hill. 
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Chapter 5: Ecology, designated sites and Biodiversity Net Gain 

(BNG)

 

5.1 Headline findings 

 SSSI air-quality pathway not screened out in combination. The ES’s own modelling shows NOx 

process contribution = 3.67% of the critical level and nutrient N deposition = 1.58% of the critical 

load at Chattenden Woods & Lodge Hill SSSI under the in-combination scenario. By Natural 

England’s 1% screening rule, these cannot be screened out, yet the ES still concludes effects are “not 

significant”. That is the wrong test for decision-making under NPPF 193(b). 

 NPPF (Dec 2024) duties misapplied. NPPF 193(b): development likely to have an adverse effect 

on an SSSI (alone or in combination) “should not normally be permitted” unless the benefits clearly 

outweigh both the impact on the SSSI’s features and the wider SSSI network. The ES does not 

undertake that balancing exercise against the in-combination exceedances it reports.  

 Evidence base is out of date and scoped too lightly. Ecology policy baseline cites NPPF 2021, not 

the December 2024 Framework now in force. Core surveys date from 2018 with a UKHab update in 

2022 only; given elapsed time and other peninsula proposals, currency is doubtful. 

 BNG claims (habitat +10.20%, hedgerow +20.25%) lack secured 30-year delivery detail. The 

ES refers to a LEMP for “a minimum of five years” rather than a long-term (30-year) mechanism 

typically required for measurable BNG, and does not set out the legal delivery vehicle (on/off-site 

mix, monitoring, fallback). 

 Neighbourhood Plan HOO8 not met. The NP requires avoiding significant harm to designated sites 

(SSSI/SPA/Ramsar) and providing buffers/management where needed. Accepting in-combination 

exceedances at the SSSI conflicts with that intent.  

Requested action: Refuse for conflict with NPPF 193(b) and NP HOO8, or require an ecology addendum 

that removes in-combination exceedances at the SSSI (or justifies the NPPF 193(b) exception), and secures 

measurable BNG with a durable mechanism. 

 

5.2 What the ES actually says 

Designated sites & receptors. The ES identifies seven international sites within 15 km (including Medway 

Estuary & Marshes SPA/Ramsar ~1.3 km; Thames Estuary & Marshes SPA/Ramsar ~3.4 km), and two 

SSSIs within 2 km (Chattenden Woods & Lodge Hill; Tower Hill to Cockham Wood).  

Air-quality pathway to SSSI (Chapter 6 of ES). 

 NOx (critical level): in isolation PC = 1%; in combination PC = 3.67% at grid 575350,171510. PECs 

remain below the 30 µg/m³ critical level, but screening exceedance arises in-combination. 

 Nitrogen deposition (critical load): in isolation PC = 0.49%; in combination PC = 1.58% (cannot be 

screened out). 
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ES ecology conclusions. The Ecology chapter then relies on the Air Quality chapter’s statement to conclude 

negligible/not significant effects for the SSSI and proposes no specific SSSI mitigation, while offering 

SAMMS payments for SPA/Ramsar recreation pressure. 

BNG headline. The ES claims +10.20% habitat units and +20.25% hedgerow units (Metric 4.0), with 

habitat schedule provided.  

Survey currency / scope. Desk studies and field surveys: baseline 2018 (Phase 1) with UKHab 25 Aug 

2022 for BNG; methodology in Appx 7.2. Policy listed as NPPF 2021. 

 

5.3 Why this fails the NPPF (Dec 2024) tests 

Accurate policy (now applicable): 

 NPPF 193(a) – if significant harm to biodiversity cannot be avoided, mitigated, or compensated, 

permission should be refused. 

 NPPF 193(b) – development on land within or outside an SSSI likely to have an adverse effect on it 

(alone or in combination) should not normally be permitted unless its benefits clearly outweigh the 

impact on the SSSI and the national SSSI network. 

 NPPF 193(d) – integrate opportunities to secure measurable net gains for biodiversity.  

Application to this ES: 

1. “In-combination” exceedances are admitted (NOx 3.67%; N-dep 1.58%), so the ES cannot 

simply rely on “EIA not significant”; it must demonstrate no adverse effect on the features of 

interest or else justify the 193(b) exception with a clear, site-specific benefits outweighing harm 

case. It does neither. 

2. Reliance on PEC < critical level isn’t the test. The NE 1% screening rule is a policy/guidance 

screen for likely significant effects; once exceeded in-combination, the decision must confront 

adverse effect risk under 193(b), not just EIA significance matrices. The ES stops short.  

3. Habitats sites & HRA lens (SPAs/Ramsar). The ES acknowledges recreational pressure to 

Medway/Thames Estuary SPA/Ramsar and proposes SAMMS contributions. Under NPPF 195, the 

presumption in favour does not apply where a plan/project is likely to have a significant effect on a 

habitats site unless Appropriate Assessment concludes no adverse effect on integrity – the decision 

must have that conclusion secured (not merely an offer of contribution).  

 

5.4 Conflict with the Hoo St Werburgh & Chattenden Neighbourhood Plan (Sept 2024) 

Policy HOO8 – Landscape & Environment requires development to avoid significant harm to designated 

sites (SSSI/SPA/Ramsar), to secure biodiversity net gain, and (where appropriate) provide buffer zones to 

avoid disturbance/adverse impacts.  

 Accepting in-combination air-quality exceedances at the SSSI (without targeted mitigation) conflicts 

with HOO8(3) and the policy’s avoidance/mitigation hierarchy.  

 The NP’s evidence positions the area within a sensitive network of international and national 

designations, reinforcing the precautionary approach that HOO8 embodies.  
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5.5 BNG: what is claimed vs what is secured 

 Claimed uplift: +10.20% habitat and +20.25% hedgerow units (Metric 4.0).  

 Delivery mechanism gap: The ES points to a LEMP for “a minimum of five years”. Measurable 

BNG ordinarily requires a long-term (30-year) management horizon with monitoring and 

enforcement. The submission does not set out the legal instrument (on/off-site mix, management 

body, reporting, corrective actions). This is a delivery risk against NPPF 193(d)’s drive for 

measurable gains.  

 Baseline and assumptions: The BNG baseline derives from 2018/2022 surveys, not a 2024/25 

refresh, and leans heavily on future creation of species-rich grassland/orchard/trees. Without robust 

establishment/maintenance specs, failure risks are non-trivial. 

 

5.6 Recreational pressure: SPAs/Ramsar & the SSSI 

 SPAs/Ramsar: The ES proposes SAMMS payments and on-site circular routes to deflect some trips 

– standard measures, but the decision must be supported by an HRA/AA conclusion of no adverse 

effect on site integrity, not solely by the promise of contributions. 

 SSSI: The ES discounts significant recreational use of Chattenden Woods & Lodge Hill SSSI partly 

by citing a 3.8 km typical walking distance from a Thames Basin Heaths SPA study – not this 

site/context. That is a weak proxy; the LPA should not rely on it without local visitor data.  

 

5.7 Required corrections and conditions 

A. SSSI air-quality mitigation (NPPF 193(b) & HOO8): 

 Targeted traffic-emissions package to remove the in-combination screening exceedances (e.g., trip 

suppression/redistribution, speed/flow smoothing where it influences the SSSI edge, or 

design/occupation phasing linked to proven reductions). Provide an updated dispersion/deposition 

model demonstrating PC <1% at worst-case SSSI points in-combination.  

 If exceedance remains, the applicant must present a 193(b) exception case, showing location-specific 

benefits clearly outweigh harm to SSSI features and the national SSSI network – a high bar the 

current ES does not attempt.  

B. Habitats sites (SPAs/Ramsar): 

 Secure an HRA/Appropriate Assessment concluding no adverse effect on integrity, with SAMMS 

and any site-specific measures conditioned/S106-secured before occupation.  

C. BNG robustness: 

 

 Condition a BNG Strategy fixing the unit ledger, habitat specifications, establishment & aftercare, 

and a 30-year management/monitoring plan with independent reporting and remedial triggers, 

secured via planning obligation – not just a five-year LEMP. (The ES currently cites a minimum five 

years only.)  
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D. Evidence refresh and policy alignment: 

 Update the ecology policy baseline to NPPF Dec 2024 and refresh surveys where necessary 

(especially for IEFs and Off-Site receptors), showing that conclusions remain valid for a 2028+ 

opening with cumulative growth.  

 

5.8 Conclusion (Chapter 5) 

On the applicant’s own figures, in-combination air-quality contributions at the SSSI exceed Natural 

England’s 1% screening threshold (NOx 3.67%, N-dep 1.58%). The ES does not then perform the NPPF 

193(b) test (or eliminate exceedances), but simply declares effects “not significant” for EIA purposes. That 

is not enough. Coupled with out-of-date policy baselines, older surveys, and unsecured long-term BNG, the 

scheme conflicts with NPPF 193 and Neighbourhood Plan HOO8. Absent an addendum that removes the 

exceedances (or meets the 193(b) exception convincingly) and secures measurable BNG for the long term, 

the proper course is refusal under s.38(6). 

 

Chapter 6: Flood risk, drainage & the water environment

 

6.1 Headline findings 

 ES defers flood risk to a separate FRA we have not been provided, while asserting Flood Zone 1 = 

“low risk” and that a SuDS strategy will ensure no increase in flood risk. That is not enough to 

demonstrate NPPF (Dec 2024) compliance at decision stage for a >1ha site in FZ1 (a site-specific 

FRA is required and proposals must meet specific tests). 

 The design information in the ES/NTS shows one attenuation pond (south-west), swales and broad 

green infrastructure, but does not evidence: greenfield runoff controls, climate-change allowances, 

exceedance routing, safe dry access/egress, water-quality treatment stages, lifetime maintenance and 

adoption, or LLFA engagement – all required by NPPF 181–182. 

 The Neighbourhood Plan expects SuDS to be integral to place-making (not an afterthought), to 

deliver biodiversity and climate adaptation benefits, and (per Southern Water guidance embedded in 

the NP) to be designed for adoption/maintenance, with 110 l/p/d water efficiency. The submission 

does not demonstrate compliance. 

Requested action: Withhold determination or refuse unless a full, policy-compliant FRA & SuDS Strategy 

is submitted and secured, addressing NPPF 170–182 and HSW&C NP HOO6 (design & SuDS) / Water 

Infrastructure guidance. 

 

6.2 What the ES actually presents 

 The ES says the site is Flood Zone 1 and includes SuDS; details are in an FRA “submitted with the 

planning application”. The ES does not reproduce key FRA results or calculations.  

 The NTS/parameters show swales and an attenuation pond in the south-west; ecology appendices 

also reference GI with a pond. No hydraulic data, discharge destination, or maintenance plan is 

provided in the ES set. 
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6.3 What the current NPPF (Dec 2024) requires 

Planning & flood risk (policy tests that apply now): 

 Sequential risk-based approach (plans/applications) – avoid flood risk and manage residual risk 

(paras 170–175). For applications, the sequential approach still applies where at risk now or in 

future from any form of flooding. 

 Exception test where relevant and the two-limb pass requirement (paras 177–179).  

 Determining applications (para 181) – LPAs must ensure flood risk is not increased elsewhere; 

major development should be supported by a site-specific FRA (footnote 63). Development only 

allowed where it is shown that: 

(a) the most vulnerable uses are in the lowest risk parts of the site; 

(b) the development is flood resistant/resilient; 

(c) it incorporates SuDS unless clearly inappropriate; 

(d) residual risk can be safely managed; and 

(e) safe access/escape routes are included where appropriate.  

 SuDS design & maintenance (para 182) – systems should control flow rates and reduce volumes, be 

proportionate, provide multi-functional benefits (water quality, biodiversity, amenity), take account 

of LLFA advice, set operational standards, and include maintenance arrangements for the lifetime of 

the development.  

Gaps in the submission (based on ES content provided): 

1. No site-specific FRA evidence in the ES bundle – so the decision-maker cannot verify compliance 

with 181(a)–(e) or footnote 63 (major development in FZ1 requires an FRA).  

2. SuDS concept only, with no evidence on: greenfield QBAR/1-in-1, 1-in-30, 1-in-100+CC discharge 

control, long-term storage, exceedance routing, water-quality treatment stages, or lifetime 

maintenance/adoption – contrary to para 182(a)–(c).  

3. No demonstration of safe dry access/egress or emergency planning under 181(e).  

4. No evidence of LLFA engagement/agreement on discharge hierarchy or standards, as envisaged by 

182(a).  

 

6.4 Neighbourhood Plan compliance 

HSW&C NP HOO6 (Design) & Water Infrastructure guidance emphasise: 

 SuDS integrated into landscape design; permeable hard materials; adaptation/resilience to extreme 

weather in the public realm; and positive design features for climate/water (rainwater capture/re-use).  

 Southern Water: adoptable SuDS need early engagement; well-designed SuDS reduce flows to foul 

sewers; and 110 l/p/d water-efficiency standard is recommended. The plan encourages consultation 

on all major applications.  

Conflicts/shortfalls: 
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 The drainage is treated as a single pond + swales add-on, with no proof of water-quality treatment, 

biodiversity integration, or adoptability/maintenance – falling short of HOO6’s integration and 

climate adaptation intent and the NP Water Infrastructure guidance.  

 No commitment to 110 l/p/d or a water-re-use strategy is identified in the ES, so the scheme hasn’t 

shown alignment with the NP’s water-efficiency expectation.  

 

6.5 Interactions with other topics 

 Air quality & highways: Without robust SuDS/adoption and exceedance routing, heavy rainfall 

events can contribute to network disruption and stop-start traffic, undermining air-quality and 

transport outcomes already at issue on the A228/ AQMA corridor (Chs. 3–4). The ES contains no 

multi-topic risk interrelationship analysis for extreme events, despite acknowledging climate-change 

hazards in principle.  

 Ecology & GI: NPPF 182 asks SuDS to deliver multi-functional benefits (biodiversity, amenity). 

With only a concept pond shown, the scheme has not evidenced how SuDS will achieve measurable 

biodiversity and water-quality gains in tandem with BNG (Ch. 5).  

 

6.6 What must be secured to reach compliance 

Require (by condition/S106) a comprehensive FRA & SuDS Strategy that demonstrates, with calculations 

and drawings: 

1. Discharge hierarchy and greenfield control to QBAR/1-in-1, 1-in-30, 1-in-100 + climate change with 

appropriate long-term storage and no increase in off-site flood risk (NPPF 181).  

2. Climate-change allowances & exceedance routing: mapped above-ground exceedance routes to safe 

areas (no ponding in homes/egress), plus safe access/escape strategy and emergency plan (NPPF 

181(d)–(e)).  

3. Water-quality treatment stages sized to remove sediments & hydrocarbons before discharge, 

delivering multi-functional benefits (biodiversity/amenity) per NPPF 182.  

4. LLFA engagement and letters of no objection; incorporate LLFA advice and operational standards 

(NPPF 182(a)–(b)).  

5. Lifetime maintenance & adoption: a funded plan naming the adopting body (e.g., management 

company / water company under its SuDS adoption criteria), inspection regime, and triggers (NPPF 

182(c); NP Water Infrastructure guidance). 

6. Water efficiency: commit to ≤110 l/p/d fittings plus rainwater/grey-water re-use where feasible, to 

meet NP expectations and reduce foul flows.  

7. Design integration: SuDS to be distributed (bioretention/rain-gardens, tree pits, permeable paving) – 

not only a terminal basin – to meet HOO6 on climate-resilient public realm and biodiversity-positive 

streets.  

 

6.7 Conclusion (Chapter 6) 
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On the evidence provided, flood risk and drainage are treated summarily in the ES, with reliance on an 

unseen FRA. That does not demonstrate compliance with NPPF 181–182 (FRA for >1 ha in FZ1; SuDS 

with LLFA input, multi-functional benefits, and lifetime maintenance) or with the Neighbourhood Plan’s 

SuDS integration/water-efficiency expectations (HOO6 & Water Infrastructure guidance). Determination 

should be deferred or refused unless and until a full, secured FRA & SuDS package is provided that meets 

the NPPF tests and integrates SuDS into the scheme’s design and long-term management. 

 

Chapter 7: Residual & cumulative effects, planning balance, and 

conclusions

 

7.1 Residual & cumulative effects (cross-topic) 

What the ES says. The ES “Summary of Residual and Cumulative Effects” asserts that, once mitigation is 

applied, topic-level residual and cumulative effects are not significant (for example in Ecology it says only 

“moderate/major” effects would be significant and then concludes none arise; Chapter 8 summary refers to 

“no significant cumulative effects” overall).  

What the submitted evidence actually shows. 

 Highway capacity (Four Elms Roundabout, A228 Peninsula Way / A289) – The Transport 

Assessment junction outputs show operation already over theoretical capacity, with and without the 

appeal scheme, and then materially worse “with development” and “with development + Taylor 

Wimpey Spine Road” in 2028. For example: 

o 2028 PM, with development: V/C 1.125, average delay ~394s, max queue ~45 PCU at B2108 

Hoo Road arm (LOS F).  

o 2028 PM, with development + TW Spine: V/C 1.159, delay ~402s, queue ~46 PCU at the 

same arm (LOS F).  

o Comparable deterioration is reported for other peak scenarios (AM and PM).  

o At A228 Peninsula Way / Main Road Hoo / Consented Access, the “without development 

2028 PM” already shows RFC 1.04, average delay ~123s and queues ~24.5 PCU on the Main 

Road Hoo arm (LOS F) – i.e., the network is failing in the future baseline before adding this 

scheme.  

These are significant residual and cumulative operational impacts contrary to the ES’ 

narrative of insignificance. 

 Air quality (Four Elms Hill AQMA) – The ES acknowledges Four Elms Hill / Peninsula Way as a 

local hotspot and applies Medway Council’s Air Quality Planning Guidance classification (e.g., 

“high/very high” for some receptors and medium at others), despite then downplaying significance. 

The ES’ own tables/figures flag elevated receptor risk categories (e.g., ESR10 “very high” / ESR9 

“medium”). 

 Ecology / SSSI exposure – The ES NTS admits the development increases air pollutant 

concentrations over part of the Chattenden Woods & Lodge Hill SSSI, concluding (without Habitats 

Regulations assessment) that significant effects are “unlikely.” In Chapter 7 the ES sets its own 

significance test (only “moderate/major” effects count as significant) and then declares 

residual/cumulative ecological effects not significant after generic mitigation and BNG accounting. 
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Conclusion on residual / cumulative: Across transport, air quality and ecology, the modelled outputs 

indicate material residual and in-combination harm (severe congestion at Four Elms; elevated AQMA 

receptor risk; worsened pollutant load across the SSSI margin). Those are not credibly “neutralised” by the 

generic mitigation listed in the ES. The ES’ chapter-8 level statement therefore under-reports significant 

cumulative effects.  

 

7.2 Non-compliance with the Hoo St Werburgh & Chattenden Neighbourhood Plan (Sept 

2024) 

HOO11 – Sustainable Transport & Active Travel. The plan requires layouts that prioritise safe active 

travel over private car use and provide permeable connections to paths, community facilities and public 

transport. It explicitly recognises Peninsula Way (A228) as already at capacity, expecting development to 

address this through movement design and active-travel emphasis. 

 The junction evidence (7.1 above) shows worsened residual and cumulative vehicle delay/queues at 

the peninsula’s principal node (Four Elms), rather than a credible mode-shift outcome that would 

avoid harm to a network already under stress. That conflicts with HOO11’s intent to rebalance 

movement towards sustainable modes and to design around safe, attractive non-car access.  

HOO10 – Air Quality. New development “should not significantly exacerbate pollution in areas with 

recognised air quality problems,” specifically the Four Elms AQMA; mitigation (e.g., planting and 

measures) is required where additional vehicle movements would have significant negative impacts. 

 The ES accepts additional traffic through the AQMA and classifies receptors up to “very high” per 

Medway Council’s AQ Guidance, yet concludes “not significant” overall. That does not satisfy 

HOO10’s prohibition on significant exacerbation of known AQMAs. 

HOO8 – Landscape & Environment (designated sites, net gains, buffers). The policy requires 

development to avoid significant harm to designated sites (including SSSIs) and to secure gains, with 

appropriate buffer/transition design.  

 The ES NTS concedes pollutant increases on the SSSI and relies on assertion that effects are unlikely 

to be significant. Given the proximity and sensitivity, the proposal fails the “avoid” limb of the 

mitigation hierarchy baked into HOO8, and offers no binding, measurable off-site ecological 

compensation targeted at the affected features.  

Plan-level context. The NP’s travel and environmental rationale emphasises that A228 Peninsula Way is 

already at capacity and that air quality at Four Elms is a particular issue (AQMA). A proposal that worsens 

both is not in accordance with the NP’s vision and aims (notably Aim F on sustainable transport and Aim E 

on protecting the natural environment). 

Neighbourhood Plan conflict – summary: The scheme is in conflict with HOO11, HOO10 and HOO8 on 

cumulative traffic, AQMA exposure and effects on designated sites. 

 

7.3 Non-compliance with the National Planning Policy Framework (Dec 2024) 

7.3.1 Presumption and decision-taking (NPPF para 11) 

NPPF para 11 requires plans and decisions to direct growth aligned with infrastructure and to improve the 

environment; decision-taking supports approval only where proposals accord with the up-to-date 

development plan (here, including the made Neighbourhood Plan) or pass the tilted-balance tests.  
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 Because the proposal conflicts with the NP (7.2), the para 11(c) route is not available; and applying 

para 11(d), the adverse impacts (severe transport effects, AQMA impacts, SSSI risk) significantly 

and demonstrably outweigh benefits when read against the Framework as a whole. 

7.3.2 Promoting sustainable transport (NPPF para 115–118) 

 para 115–116: Development should give priority first to pedestrian and cycle movement, address the 

needs of people with disabilities and reduced mobility, and minimise conflicts between traffic and 

vulnerable users; decisions should ensure safe and suitable access for all and that any significant 

impacts on the transport network (in terms of capacity and congestion), or on highway safety, can be 

cost-effectively mitigated. If not, development should be refused.  

 para 118: All developments generating significant movement should be supported by a robust 

Transport Assessment/Travel Plan.  

Application to evidence: The modelled over-capacity and exceptional delays/queues at Four Elms 

Roundabout across cumulative scenarios amount to “significant impacts on the transport network 

(capacity/congestion)” with no secured, proportionate mitigation that returns operation to acceptable levels. 

The para 116 refusal test is therefore engaged. 

7.3.3 Conserving and enhancing the natural environment (NPPF para 187–195; habitats and 

biodiversity para 192–195) 

 para 187(e): Decisions should prevent development being adversely affected by, or contributing to, 

unacceptable levels of … air … pollution, and wherever possible help to improve local 

environmental conditions such as air … quality.  

 para 193(a)–(b): If significant harm to biodiversity cannot be avoided, adequately mitigated, or 

compensated, permission should be refused; and development within or outside an SSSI likely to 

have an adverse effect on it (alone or in combination) should not normally be permitted, unless the 

benefits clearly outweigh both the site-specific and national network harms. 

 para 195: The presumption in favour does not apply where a plan or project is likely to have a 

significant effect on a habitats site unless appropriate assessment shows no adverse effect on 

integrity.  

Application to evidence: 

 The scheme places additional pollutant burden within the Four Elms AQMA and increases traffic 

through it; NPPF para 187 expects improvement of local air quality, not worsening.  

 The ES admits increased pollutant concentrations on part of the SSSI and relies on assertion, not 

compelling evidence (nor HRA-style analysis), to discount in-combination risk. Under para 193(b), 

such proposals “should not normally be permitted” unless a transparent, evidence-led exceptions case 

is made – which is absent here.  

NPPF conflict – summary: The proposal conflicts with para 115–116 (transport) and para 187 & 193 (air 

quality / biodiversity & SSSI protection), and cannot benefit from para 11’s presumption given those 

conflicts and the made NP. 

 

7.4 The planning balance 

Adverse impacts (weight: very significant): 



28 
 

 Severe transport congestion at a strategic bottleneck already acknowledged locally as at capacity, 

with no secured mitigation to restore acceptable operation. (NP HOO11; NPPF para 115–116.) 

 AQMA exacerbation at Four Elms contrary to HOO10 and NPPF para 187. 

 Adverse effects on SSSI (in combination) not robustly excluded, contrary to HOO8 and NPPF para 

193(b). 

Claimed benefits (weight: limited to moderate): 

 Generic green infrastructure and BNG are presented (ES claims c. 10.2% habitat BNG and 20.25% 

hedgerow BNG), but these gains are on-site habitat substitutions that do not directly offset air-

quality-driven harm to the SSSI nor the AQMA; they therefore carry limited weight against those 

specific harms.  

 Housing delivery is a general benefit, but it cannot override specific policy tests where transport 

harm is significant/severe and designated sites/AQMA are adversely affected (NPPF para 115–116 

& para 193(b)). 

Overall: On a fair reading of the submitted evidence (rather than the ES’ gloss), the adverse residual and 

cumulative effects are substantial and policy-defining. They significantly and demonstrably outweigh the 

benefits when assessed against the NPPF as a whole (para 11), and they place the proposal in clear conflict 

with the made Neighbourhood Plan. 

 

7.5 Conclusion and requested outcome 

1. The ES’ residual and cumulative effects conclusions are not credible in light of its own junction 

modelling, receptor classifications and SSSI admission. 

2. The scheme conflicts with the Hoo St Werburgh & Chattenden Neighbourhood Plan – HOO11 

(sustainable transport), HOO10 (air quality in designated problem areas), and HOO8 (protecting 

designated sites and applying the mitigation hierarchy). 

3. The scheme conflicts with the NPPF (Dec 2024) – para 115–116 (refusal where significant network 

impacts/highway safety issues cannot be mitigated), para 187 (avoid contributing to unacceptable air 

pollution and, wherever possible, improve local air quality), and para 193(b) (SSSI protection; 

“should not normally be permitted” absent a clear benefits case outweighing both site-specific and 

national-network harms). 

We therefore request that application MC/23/1934 be refused on the grounds of EIA inadequacy (under-

assessment of cumulative effects), non-compliance with the made Neighbourhood Plan, and conflict with 

the NPPF (Dec 2024) decision tests for transport, air quality and biodiversity/SSSI protection. 

 

Thank you for taking the time to read this representation.
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 George Crozer   Michael Pearce 

 Cllr. George Crozer (Ind)   Cllr. Michael Pearce (Ind) 
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 Hoo & High Halstow Ward   Hoo & High Halstow Ward 

 

 Ron Sands 

 Cllr. Ron Sands (Ind) 

 Group Member 

 Hoo & High Halstow Ward 

 

 

 

 

Written by Cllr. Michael Pearce. 

Please note:  this representation has not been signed by Cllr. Elizabeth Turpin and Cllr. John Williams - 

one of these Councillors will substitute for Cllr. Michael Pearce, who is a member of the Planning 

Committee, when the application is decided.  Cllr. George Crozer, Cllr. Michael Pearce and Cllr. Ron 

Sands are Ward Councillors for where the application is located. 


