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By email only: planning.representations@medway.gov.uk 
Maggie Wright 
Gun Wharf 
Dock Road 
Chatham 
Kent ME4 4TR 
 

Application:  TPA/24/0717 Land to the rear of 3 Aveling Close, Hoo, St Werburgh, Rochester, 
Medway ME3 9BZ.  

Proposal: To fell T1 - Oak – Fell, T2 - Oak – Fell, T3 - Oak – Fell, T4 - Oak – Fell 
 
Dear Ms Wright, 
 
CPRE Kent objects to the application to fell four mature Oaks to the rear of 3 Aveling Close, Hoo on 
the following grounds; 
 

• The trees are subject to a Tree Preservation Order (TPO) M230-2015 

• The trees are of enormous value to biodiversity being mature oaks  

• The trees have important amenity value 

• These trees would fall under the classification of irreplaceable habitat 

• There are proven viable alternatives that have not been fully considered. 
 
The application to fell important mature oak trees that may or may not be the cause of subsidence is 
contrary to the NPPF (2024) 15. 187 conserving and enhancing the natural environment which states, 
 
‘Planning policies and decisions should contribute to and enhance the natural and local environment 
by:  
 
a) protecting and enhancing valued landscapes, sites of biodiversity or geological value and soils (in a 
manner commensurate with their statutory status or identified quality in the development plan);  
b) recognising the intrinsic character and beauty of the countryside, and the wider benefits from 
natural capital and ecosystem services – including the economic and other benefits of the best and 
most versatile agricultural land, and of trees and woodland;’ 
 
and at 193 a. Habitats and biodiversity the NPPF states, 
 
‘development resulting in the loss or deterioration of irreplaceable habitats (such as ancient woodland 
and ancient or veteran trees) should be refused, unless there are wholly exceptional reasons and a 
suitable compensation strategy exists;’ 
    
Whilst this is not an application to build, the NPPF outlines the importance of ancient or veteran 
trees within our landscape and the biodiversity opportunities this irreplaceable habitat offers.  
 
Oak trees can support over 2,300 species of flora and fauna,1 from important invertebrates, birds, 
bryophytes, lichen, and fungi. As the tree ages it becomes ever more valuable to the ecosystem. 

 
1 https://www.oneearth.org/oak-trees-kings-of-biodiversity/  
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Therefore, ancient and veteran oaks cannot be underestimated in terms of importance to the 
environment and the wider landscape.   
 
TPOs are put in place when a tree or trees offer important amenity value and make a significant 
positive impact on their local surroundings. Medway Council’s website states the following. 

‘A TPO: 

• makes it a criminal offence to cut down, uproot, damage or destroy a protected tree 
• requires you to complete and return an application to us for tree works.’ 

Having studied all the documents pertaining to application TPA/24/0717 we are not convinced that 
the trees are undeniably the issue here. All the issues outlined and highlighted within the various 
reports relate to and are within the confines of the extension with the main dwelling seemingly 
unaffected.  
 
It could be argued that the extension build itself is at fault in some way rather than the trees which 
were in existence long before the extension was erected. The reports raise more questions than 
answers such as; 
 

• How is the extension tied to the house? 

• Was the extension signed off by building control? 

• Was soil testing carried out before the build commenced as it is clay soil? 

• Was anything located where the extension now sits such as a pond that was filled in or an 
original soakaway by the original perimeter of the houses walls that had to be relocated? 

• Is the extension of solid floor construction and is there evidence of the slab dropping or 
cracking? 

• Has the extension been built over the existing sewage system? 
 
Alternatives to felling 
 
There are viable alternatives to felling which should be explored first. Felling should be an absolute 
last resort. If the trees were felled this could lead to even greater problems and cause heave - if 
there was no additional water take up, the clay would be highly likely to expand, but by then it 
would be too late.  
 
Deep Root Tree Barriers2 are a viable option. They prevent potentially invasive roots from reaching 
buildings and they are used to stabilise reactive clay soils beneath the foundations. Other options 
include keeping drains and gutters clear and maintained so there is no build up of excess water, 
underpinning, strengthening of the foundations or deepening and injection of geopolymer3.  This 
BBC article explains how this process saved an oak from being felled 
https://www.bbc.co.uk/news/uk-england-bristol-63731821    
 
Clay soils are a known issue for subsidence as they absorb large amounts of water and shrink and 
crack when dry.4 With more extreme weather conditions due to climate change, soils are being 
exposed to more heavy rainfall periods coupled with intense extended drought periods. We feel not 

 
2 https://www.deeproot.com/products/root-barrier/?gad_source=1&gclid=EAIaIQobChMI-
qzQuPbeiwMVFp5aBR2q3g-1EAAYAiAAEgIePvD_BwE  
3 https://www.geobear.co.uk/subsidence-causes-and-geopolymer/  
4 https://www.bgs.ac.uk/geology-projects/shallow-geohazards/clay-shrink-
swell/#:~:text=Clay%20soils%20are%20susceptible%20to,cracks%20appear%20in%20our%20buildings.  
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enough consideration has been given to climate change in this instance or to the quality of the 
extension build.   
 
The reports seem heavily biased as if trying to prove it was the trees causing the subsidence rather 
than a true investigation into what might be going on, so are written subjectively rather than 
objectively.  
 
Just being on clay soil is enough to trigger subsidence and we feel these important trees are being 
unfairly targeted by the insurance company as an easy target.  
 
Ecology 
 
If felling were to go ahead, there will be a requirement to survey the trees for bat roosts and 
undertake a bat emergence survey. If bats are found to be roosting in the trees, then mitigation 
must be provided. Bats and their roosts are fully protected by EU and UK law under Regulation 43 of 
the Conservation of Habitats and Species Regulations (2027 as amended). It is illegal to deliberately 
disturb a bat, damage or destroy a breeding site or resting place of a bat (bats do not have to be in 
occupation at the time).5 
 
A bird nesting survey would need to be carried out and an ecological clerk of works should be in 
attendance during the felling process. None of the trees should have works carried out on them 
during the bird nesting season which runs from March to August inclusively.  
 
We would also prefer the stumps of the trees to be left in situ as dead standing trees are important 
for their ecological value. However, and we add, not as important as mature living oaks . 
 
We urge Medway Council to refuse permission to fell these beautiful trees and to request that the 
insurance company explore other viable options that are readily available.  
 
 
Yours Sincerely 
 
 
 
Vicky Ellis BSc (Hons) MRes MRSB 
General Manager and Biodiversity Lead 
CPRE Kent 
 
 
 

 
5 https://www.bats.org.uk/advice/bats-and-the-law 


