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About The Save The Hoo Peninsula Campaign (STHP)

Save The Hoo Peninsula (STHP) is an independent campaign established to protect the area from
unsustainable residential and employment development. The Hoo Peninsula is a strong rural community
with productive fertile agricultural land, valued landscapes, rich heritage, and internationally and nationally
important habitats, supporting bio-diverse wildlife. The Hoo Peninsula is part of the proposed East Coast
Wetlands designation to become a UNESCO Natural World Heritage Site.

The following four categories must be at the heart of Medway Council's new Local Plan.

1. Conserving and enhancing the natural environment

2. Supporting a prosperous rural economy

2. Meeting the challenge of climate change, flooding and coastal change

3. Conserving and enhancing the historic environment

Executive Summary

This representation sets out a detailed legal and policy-based objection to Medway Council’s Regulation 19
draft Local Plan (June 2025), supported by scrutiny of the accompanying Habitats Regulations
Assessment (HRA) and Sustainability Appraisal (SA). It also tests compliance against the Hoo St
Werburgh & Chattenden Neighbourhood Plan (September 2024) and the National Planning Policy
Framework (December 2024).

Our conclusion is clear: the draft Local Plan is not legally compliant, is unsound, and fails the duty to
cooperate. The proposed allocations on the Hoo Peninsula should be removed because they are
demonstrably unsustainable when measured against the NPPF’s policies and the evidence base, particularly
in relation to environmental capacity, infrastructure limitations, and statutory habitat protections.

The evidence within the Council’s own HRA confirms that multiple allocations will have likely significant

effects on internationally designated habitats, including the Medway Estuary and Marshes SPA/Ramsar,

Thames Estuary and Marshes SPA/Ramsar, and The Swale SPA/Ramsar. The SA further acknowledges
severe environmental constraints and mitigation uncertainties.

The Neighbourhood Plan for Hoo St Werburgh & Chattenden — part of the statutory development plan —
sets out a clear spatial vision and environmental policies that are incompatible with the scale and location of
allocations in the Local Plan. This Local Plan therefore conflicts with section 38(6) of the Planning and
Compulsory Purchase Act 2004 and fails NPPF paragraph 15, which requires plans to provide a positive
vision in line with local aspirations.

Under NPPF paragraph 11(b), where the adverse impacts of meeting needs would significantly and
demonstrably outweigh the benefits, the plan must not proceed with such allocations. The cumulative harm
from the proposed Hoo Peninsula growth exceeds any reasonable planning benefit, especially when
alternative urban-capacity solutions exist.



Furthermore, Medway Council has not demonstrated legal compliance with the Habitats Regulations 2017 in
the absence of a complete, final HRA. The Interim HRA explicitly states that “some information...
necessary for the completion of the assessment is... outstanding” — a fundamental legal flaw that renders
the plan unfit for submission.

We will present the case in full across the following chapters:

Chapter 1: Legal Compliance Failures

Chapter 2: Failure to Meet Tests of Soundness

Chapter 3: Duty to Cooperate Deficiencies

Chapter 4: Conflict with the Hoo St Werburgh & Chattenden Neighbourhood Plan
Chapter 5: Environmental and Habitat Constraints (HRA Evidence)

Chapter 6: Sustainability Appraisal Deficiencies and Alternatives Assessment
Chapter 7: Infrastructure, Transport, and Utilities Capacity

Chapter 8: The Case for Removing Hoo Peninsula Allocations under NPPF 11(b)
Chapter 9: Alternative Strategy — Urban Density First Approach

Chapter 10: Conclusions and Requested Modifications

Chapter 1. Legal Compliance Failures

This chapter demonstrates that the Medway Council Local Plan 2041 Proposed Submission Draft (June
2025) is not legally compliant because:

1. The Habitats Regulations Assessment is incomplete and cannot lawfully support submission.

2. The plan fails to comply with statutory requirements to align with the adopted Neighbourhood
Plan for Hoo St Werburgh & Chattenden (September 2024).

3. The Sustainability Appraisal process has not met the requirements of the SEA Regulations
because reasonable alternatives have not been robustly assessed or consulted upon.

4. The Duty to Cooperate has not been demonstrated in line with the Planning and Compulsory
Purchase Act 2004 and NPPF paragraph 27.

5. The publication draft does not comply with NPPF paragraph 32 because it is not underpinned by
“adequate, up-to-date and relevant evidence” on key matters including infrastructure capacity,
environmental limits, and viable alternatives.

1.1 Incomplete Habitats Regulations Assessment (HRA)
The Interim Habitats Regulations Assessment (June 2025) states at paragraph E2:

“This is an interim HRA report since some information which is necessary for the completion of the
assessment is, at the time of writing, outstanding.”

Under the Conservation of Habitats and Species Regulations 2017 (Regulation 105), a competent
authority must complete an Appropriate Assessment before authorising a plan that may have likely
significant effects on a European site. NPPF paragraphs 192 to 195 reinforces that plans must be “legally
compliant, including with... the Habitats Regulations”.

The screening stage of the HRA (E4-E5) confirms likely significant effects (LSEs) for multiple
internationally designated sites, including the Medway Estuary and Marshes SPA/Ramsar and the



Thames Estuary and Marshes SPA/Ramsar, on grounds of air quality, hydrology, recreational pressure,
and urbanisation. The absence of a completed Appropriate Assessment with fully tested mitigation means
the Local Plan cannot legally proceed to submission.

This failure is fatal to legal compliance: in People Over Wind v Coillte Teoranta (C-323/17), the CJEU held
that mitigation cannot be considered at screening and that Appropriate Assessment must be complete before
authorisation.

1.2 Conflict with the Hoo St Werburgh & Chattenden Neighbourhood Plan

Section 38(5) of the Planning and Compulsory Purchase Act 2004 requires that if a conflict exists between a
Local Plan and a Neighbourhood Plan, the most recent plan takes precedence for the area it covers.

The Hoo St Werburgh & Chattenden Neighbourhood Plan (September 2024) is the most recent plan for
the Hoo Peninsula and forms part of the statutory development plan. Its policies — such as HOOS:
Landscape and Environment and HOO10: Air Quality — set out strong protections for the parish’s
landscape, ecological assets, and air quality.

The Local Plan’s proposed scale of growth in Site Allocations 14.9 (Hoo St Werburgh and Chattenden)
is fundamentally incompatible with these Neighbourhood Plan policies, which resist development that
would cause “substantial harm” to the rural landscape or exacerbate air quality exceedances. Proceeding
with these allocations breaches NPPF paragraphs 29 to 31, which requires strategic policies to be “consistent
with”” and “not undermine” neighbourhood planning.

1.3 Deficiencies in the Sustainability Appraisal (SA)

Under the Environmental Assessment of Plans and Programmes Regulations 2004 (SEA Regulations),
the SA must:

« Identify, describe, and evaluate reasonable alternatives (Regulation 12(2)(b));
o Ensure those alternatives are subject to the same level of assessment as the preferred approach;
o Present an objective comparison of their likely effects.

The Regulation 19 SA fails this test in three ways:

1. Reasonable alternatives have not been robustly assessed. The SA Volume 2 records that the
“preferred approach” was essentially confirmed prior to the final comparative analysis of spatial
growth options, meaning alternatives were not developed and tested on equal footing.

2. Alternatives that could meet housing needs without large-scale Hoo Peninsula allocations —
such as higher densities in urban/suburban Medway Towns — were not given equal assessment
despite being realistic options under NPPF paragraphs 124 to 128.

3. Mitigation is assumed but unproven, especially in relation to environmental impacts on European
sites and infrastructure capacity. SA Volume 1 Table N.7.1 shows residual adverse effects on
biodiversity, landscape, and soil quality even after mitigation.

This is contrary to NPPF paragraphs 32 to 34, which requires plans to be “informed by a sustainability
appraisal... so that the likely effects... are fully understood.”

1.4 Failure to Demonstrate the Duty to Cooperate
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NPPF paragraphs 24 to 28 require strategic policy-making authorities to demonstrate that they have
“engaged constructively, actively and on an ongoing basis” with neighbouring authorities and prescribed
bodies. Section 33A of the Planning and Compulsory Purchase Act 2004 makes this a legal duty.

The Regulation 19 Local Plan lacks clear evidence of formal agreements or joint strategies on matters that
are plainly cross-boundary in nature — such as housing delivery, strategic transport, and habitat mitigation.
There is no published Statement of Common Ground with key partners addressing the cumulative impact of
development on the Thames Estuary and Marshes or on the A228/A289 strategic corridors, both of which
have regional implications.

Without such evidence, the Council cannot pass the legal compliance test at examination.

1.5 Inadequate and Out-of-Date Evidence Base

NPPF paragraph 32 requires that “the preparation and review of all policies should be underpinned by
relevant and up-to-date evidence.” Several components of the evidence base are either incomplete or
outdated:

e The HRA is interim and incomplete.

o The SA’s alternatives testing is insufficient.

e The Infrastructure Delivery Plan has not demonstrated viable and deliverable solutions to water/foul
drainage constraints, education provision, and transport capacity for the scale of growth proposed on
the Hoo Peninsula.

e No robust, post-Lower Thames Crossing transport modelling is presented to assess capacity and
congestion impacts.

This undermines the ability of the plan to be lawfully submitted, as it cannot be shown that it meets statutory
and NPPF requirements for an evidence-led strategy.

Conclusion of Chapter 1:

The draft Local Plan cannot be considered legally compliant because its supporting HRA is incomplete; it
conflicts with an adopted Neighbourhood Plan; its SA fails to meet SEA Regulation standards; it does not
evidence the Duty to Cooperate; and its evidence base is inadequate. These are not minor procedural errors
— they are fundamental statutory failings that would require withdrawal or substantial modification before
submission to the Secretary of State.

Chapter 2: Failure to Meet the Tests of Soundness

Paragraph 36 of the NPPF (December 2024) states that, to be found sound, a Local Plan must be:

o Positively prepared — providing a strategy that, as a minimum, seeks to meet the area’s objectively
assessed needs and is informed by agreements with other authorities;

« Justified — an appropriate strategy, taking into account reasonable alternatives, and based on
proportionate evidence;

o Effective — deliverable over the plan period and based on effective joint working;



o Consistent with national policy — enabling the delivery of sustainable development in accordance
with the NPPF.

This chapter demonstrates that the Medway Council Local Plan 2041 (Regulation 19, June 2025) fails all
four tests.

2.1 Not Positively Prepared

A positively prepared plan must meet identified development needs while ensuring sustainable patterns of
growth (NPPF paragraph 11(a) and paragraph 36).

The Medway Council Local Plan proposes disproportionate growth allocations on the Hoo Peninsula
(notably Site Allocations 14.9: Hoo St Werburgh and Chattenden, and 14.10: High Halstow) despite:

« Severe ecological constraints confirmed by the Habitats Regulations Assessment (HRA), which
finds likely significant effects for multiple internationally protected sites;

o Infrastructure deficits that the Infrastructure Delivery Plan has not demonstrated can be resolved
within the plan period;

« Existing air quality exceedances in the Four EIms Hill AQMA that will worsen with projected traffic
flows, contrary to NPPF paragraphs 196 to 199.

The plan’s growth strategy prioritises politically expedient sites rather than those closest to services,
transport hubs, and existing urban infrastructure. This does not constitute a “positively prepared” plan — it
actively selects locations that are least sustainable under the NPPF’s spatial principles.

2.2 Not Justified

A justified plan requires proportionate evidence and a comparative assessment of reasonable alternatives
(NPPF paragraph 36(b) and paragraph 33).

The Sustainability Appraisal (SA) shows that:

« Higher-density urban-focused options were available but not robustly assessed at the same depth as
the chosen strategy;

o Table N.7.1in SA Volume 1 records residual significant adverse effects on biodiversity, landscape,
and soils even after mitigation;

e The SA’s growth option testing (Volume 2, Section 5) indicates that urban-led approaches score
more favourably for accessibility, infrastructure efficiency, and climate change mitigation, yet the
plan still opts for a rural-expansion model.

By failing to adopt the option that minimises harm while meeting needs — particularly by not reallocating
Hoo Peninsula growth into urban areas — the plan is not the “most appropriate strategy”” when considered
against reasonable alternatives, as required by NPPF paragraph 36(b).

2.3 Not Effective

Effectiveness requires a deliverable strategy over the plan period, supported by cross-boundary cooperation
and realistic infrastructure delivery (NPPF paragraph 36(c) and paragraph 28).



The Hoo Peninsula allocations depend on:

e Major transport upgrades to the A228/A289 corridors, yet no fully funded or deliverable scheme
is secured;

« New wastewater treatment capacity, but the SA acknowledges uncertainty over whether water
companies can deliver in time to avoid harm to European sites;

« Extensive habitat mitigation and monitoring through Strategic Access Management and
Monitoring Strategies (SAMMS), despite the HRA acknowledging that some mitigation measures
are undefined or unfunded;

o Education and healthcare expansions that are not costed in full in the Infrastructure Delivery Plan.

Without certainty over these dependencies, the plan’s key allocations — particularly on the Hoo Peninsula
— cannot be considered effective or deliverable.

2.4 Not Consistent with National Policy

Consistency with national policy requires alignment with the NPPF’s environmental, transport, and plan-
making principles.

The Local Plan conflicts with several core NPPF provisions:

o Paragraph 11(b) — where adverse impacts of meeting needs significantly and demonstrably
outweigh benefits, the plan should avoid those allocations. The environmental harm identified in the
HRA and SA clearly meets this threshold.

e Paragraphs 15 and 16 — plans should provide a “positive vision” in line with community
aspirations. The adopted Hoo St Werburgh & Chattenden Neighbourhood Plan opposes the scale
and location of proposed growth, making the Local Plan contrary to this requirement.

e Paragraphs 187 to 195 — plans must protect sites of biodiversity and geological value. The HRA
confirms that the proposed growth strategy will likely harm multiple SPAs and Ramsar sites unless
mitigation — currently unproven — is fully implemented.

e Paragraphs 124 and 125- planning should support development that makes efficient use of land,
especially by increasing densities in accessible locations. The plan instead chooses low-density, car-
dependent rural allocations far from mainline rail stations.

By pursuing allocations that conflict with both the NPPF and the Neighbourhood Plan, the draft Local Plan
IS not consistent with national policy.

Conclusion of Chapter 2:

The Medway Council Local Plan fails the tests of soundness under NPPF paragraph 36 because it is not
positively prepared, not justified, not effective, and not consistent with national policy. The most sustainable
and nationally compliant course is to remove the Hoo Peninsula allocations and redistribute growth into
urban and suburban areas with existing infrastructure capacity.

Chapter 3: Duty to Cooperate Deficiencies




3.1 Legislative and NPPF Context

The duty to cooperate is a legal test, not a “duty to agree.” Section 33A of the Planning and Compulsory
Purchase Act 2004 requires Medway Council to engage “constructively, actively and on an ongoing basis”
with neighbouring authorities and other prescribed bodies on strategic cross-boundary matters.

The NPPF (December 2024) reinforces this requirement:

o Paragraph 28 — strategic policy-making authorities should collaborate to ensure that “strategic
priorities across local boundaries are properly co-ordinated” and evidenced in a Statement of
Common Ground (SoCG).

e Paragraph 36(a) — the “positively prepared” soundness test requires that needs be met in full “so far
as is consistent with policies in the Framework,” including through cross-boundary arrangements.

e Paragraph 34 — local plans must be reviewed regularly and kept up-to-date, ensuring that
cooperation reflects changing strategic circumstances.

The Local Plan fails to meet these expectations.

3.2 Absence of Comprehensive Statements of Common Ground

The Medway Council Local Plan 2041 (Regulation 19) does not publish or reference any comprehensive
and up-to-date Statements of Common Ground with:

o Kent County Council (highways, education, minerals, waste, and ecology)

e Gravesham Borough Council and Swale Borough Council (cross-boundary housing markets,
employment, and environmental impact)

« Natural England (strategic habitat mitigation)

o National Highways (Lower Thames Crossing, SRN impacts)

e Southern Water or South East Water (water supply and wastewater capacity)

This omission is significant because the plan allocates housing in locations — particularly the Hoo
Peninsula — with impacts that clearly extend beyond Medway Council’s boundaries, such as traffic flows
into Gravesham and Dartford and ecological pressures on the Swale SPA.

NPPF paragraph 28 is explicit: such agreements should be prepared and kept up-to-date to demonstrate
constructive, active, and ongoing engagement. In their absence, the Council cannot meet the legal
requirement to show that the duty to cooperate has been discharged.

3.3 Cross-Boundary Environmental Constraints Ignored

The Habitats Regulations Assessment (June 2025) confirms that proposed allocations will have likely
significant effects on multiple SPAs and Ramsar sites, including The Swale SPA/Ramsar and Thames
Estuary and Marshes SPA/Ramsar, both of which are shared with neighbouring authorities.

These effects are inherently cross-boundary and require coordinated mitigation strategies. Yet:

o There is no evidence of a jointly prepared Strategic Access Management and Monitoring Strategy
(SAMMS) across Medway, Swale, and Gravesham Councils.

« There is no joint visitor management plan for sensitive sites such as North Kent Marshes and Hoo
Wetlands Reserve.



o The HRA itself notes that mitigation measures are partly undefined, unfunded, and reliant on
cooperation that has not been formalised in agreements.

Without formal, agreed, cross-boundary strategies, the plan’s habitat mitigation is undeliverable in legal and
practical terms.

3.4 Cross-Boundary Transport Impacts Unresolved

The scale of growth on the Hoo Peninsula will increase reliance on the A228/A289 corridors, with
consequential impacts on:

e The Strategic Road Network (SRN) managed by National Highways;

e Routes into Gravesham and Dartford, particularly given Lower Thames Crossing-induced traffic
redistribution;

o Congestion in Swale Borough through cross-peninsula commuter flows.

Despite these clear cross-boundary impacts, there is no published evidence of joint transport modelling
with Kent County Council, Gravesham Borough Council, Swale Borough Council, or National Highways.
This directly contravenes the requirement in NPPF paragraph 28 for joint working on infrastructure that
crosses local authority boundaries.

3.5 Housing Market Area Coordination Lacking

Medway Council sits within overlapping housing market areas, with commuting and migration links into
Gravesham, Maidstone, and Swale. Yet there is no SoCG demonstrating:

o Agreement on unmet housing need in neighbouring authorities;
o Coordination on the distribution of housing to minimise environmental harm;
« Joint evidence that the chosen growth distribution is the most sustainable spatial option.

This omission is material because reallocation of Hoo Peninsula growth into the urban/suburban Medway
Towns could free up environmental capacity while still meeting regional housing needs — something only
achievable through coordinated cross-boundary planning.

3.6 Legal and Soundness Consequences

The absence of up-to-date Statements of Common Ground and the failure to address unresolved cross-
boundary matters — environmental, transport, and housing — means:

e Legally: The plan fails the duty to cooperate test. This is a “cliff-edge” requirement — failure
means the Inspector must recommend non-adoption without proceeding to test soundness.

e Soundness: Even if the legal threshold were met, the absence of effective agreements means the plan
cannot be “positively prepared” or “effective” under NPPF paragraph 36.

Conclusion of Chapter 3:
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The Regulation 19 Medway Council Local Plan has not demonstrated compliance with the legal duty to
cooperate. Its lack of formalised, up-to-date, and comprehensive cross-boundary agreements on
environmental mitigation, transport infrastructure, and housing distribution is both a legal defect and a
soundness failure. The Hoo Peninsula allocations are especially problematic in this regard, given their
extensive cross-boundary impacts and the absence of coordinated strategies to manage them.

Chapter 4. Conflict with the Hoo St Werburgh & Chattenden
Neighbourhood Plan

4.1 Statutory and NPPF Requirements

The Hoo St Werburgh & Chattenden Neighbourhood Plan (September 2024) was made in November
2024 following a local referendum. It now forms part of the statutory development plan for the parish
area.

Section 38(6) of the Planning and Compulsory Purchase Act 2004 states:

“If regard is to be had to the development plan for the purpose of any determination... the determination
must be made in accordance with the plan unless material considerations indicate otherwise.”

Section 38(5) adds:

“If to any extent a policy contained in a development plan... conflicts with another policy in the
development plan, the conflict must be resolved in favour of the policy which is contained in the last
document to be adopted.”

Since the Neighbourhood Plan is the most recent statutory plan for the area, any conflict must be resolved in
its favour.

The NPPF (December 2024) paragraph 31 is also clear:

“Once a neighbourhood plan has been brought into force, the policies it contains take precedence over
existing non-strategic policies in a local plan... unless they are superseded by strategic or non-strategic
policies that are adopted subsequently.”

This means the Regulation 19 Local Plan must either align with or deliberately supersede the
Neighbourhood Plan in a manner that is consistent with national policy and lawful plan-making.

4.2 Spatial Vision Conflict

The Neighbourhood Plan sets out a vision to protect the rural and historic character of Hoo St Werburgh
and Chattenden, to safeguard Grade 1 agricultural land, and to preserve internationally and nationally
designated habitats. Its spatial strategy is explicitly one of limited, proportionate growth in locations
with existing infrastructure, while protecting landscape, biodiversity, and heritage assets.

By contrast, the Medway Council Local Plan allocates large-scale growth in Site Allocations 14.9 (Hoo St
Werburgh and Chattenden) and 14.10 (High Halstow), which would:
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o Urbanise large tracts of Grade 1 farmland;

o Generate significant traffic through rural lanes and into the Four EIms Hill AQMA,;

e Increase recreational and urbanisation pressures on protected habitats such as the Medway Estuary
and Marshes SPA/Ramsar.

This is directly at odds with the Neighbourhood Plan’s spatial vision.

4.3 Policy Conflicts

Several specific policy conflicts arise between the Local Plan allocations and the Neighbourhood Plan:
Policy HOOL1 — Spatial Strategy

The Neighbourhood Plan restricts major development in the open countryside unless it is proven sustainable
and compliant with environmental constraints. The Local Plan’s allocation of thousands of dwellings outside
existing settlement boundaries is inconsistent with this policy.

Policy HOOS8 — Landscape and Environment

This policy requires that new development must:

“Avoid the loss of best and most versatile agricultural land, protect and enhance important landscape
features, and safeguard designated habitats and biodiversity.”

The Local Plan’s allocations will result in permanent loss of Grade 1 agricultural land and increase
pressure on SPA/Ramsar sites, as confirmed in the HRA.

Policy HOO10 — Air Quality

The Neighbourhood Plan mandates that development proposals must not worsen air quality in designated
AQMA:s, specifically the Four Elms Hill AQMA. The Local Plan’s own transport evidence shows that
additional traffic from Hoo Peninsula allocations will exacerbate exceedances — contrary to both this policy
and NPPF paragraphs 196 to 201.

Policy HOO13 — Community Facilities and Infrastructure
This policy requires that infrastructure must be in place in advance of occupation to support development.

The Infrastructure Delivery Plan underpinning the Local Plan does not provide fully funded, deliverable, and
timed solutions for road upgrades, wastewater capacity, education, or healthcare on the Hoo Peninsula.

4.4 Heritage and Rural Identity

The Neighbourhood Plan contains specific commitments to preserve the rural character, historic assets, and
traditional settlement pattern of the parish. The Local Plan’s scale of proposed growth will fundamentally
alter the area’s identity — effectively merging Hoo St Werburgh and Chattenden into a continuous urban
area, contrary to the neighbourhood-Ilevel design principles.

This is inconsistent with NPPF paragraphs 131 to 141, which requires that planning decisions should ensure

developments are “sympathetic to local character and history, including the surrounding built environment
and landscape setting.”
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4.5 Legal and Procedural Implications

Because the Neighbourhood Plan is more recent than the last adopted Local Plan policies for Hoo, any
conflict must legally be resolved in favour of the Neighbourhood Plan unless the Local Plan explicitly
justifies why it supersedes neighbourhood policies in a way that is itself lawful and consistent with the
NPPF. No such justification is provided in the Regulation 19 draft.

Failing to address and resolve these conflicts not only makes the Local Plan unsound but also not legally
compliant with section 38 of the 2004 Act and paragraph 31 of the NPPF.

Conclusion of Chapter 4:

The Regulation 19 Local Plan is in clear and direct conflict with multiple adopted Neighbourhood Plan
policies for Hoo St Werburgh and Chattenden. These conflicts are not acknowledged, assessed, or justified
in the Local Plan evidence base. Given the statutory status of the Neighbourhood Plan, the Local Plan’s Hoo
Peninsula allocations are unlawful in their current form and must be removed or relocated to comply with
section 38(6) and the NPPF.

Chapter 5: Environmental and Habitat Constraints (HRA
Evidence)

5.1 Legislative and Policy Framework

The Conservation of Habitats and Species Regulations 2017 (“Habitats Regulations™) require that before
a plan is adopted, the competent authority must:

o Screen for likely significant effects (LSES) on European sites; and, if LSEs are found,

e Undertake a full Appropriate Assessment (AA) that considers the plan’s implications for site
integrity, including cumulative effects, with mitigation measures that are proven, funded, and
deliverable.

The NPPF (December 2024) reinforces this in paragraph 182, stating:

“The presumption in favour of sustainable development does not apply where development requiring
appropriate assessment under the Habitats Regulations is being determined and the assessment concludes
that it will adversely affect the integrity of the habitats site.”

Paragraph 183 adds:

“Plans should protect and enhance sites of biodiversity value (in a manner commensurate with their statutory
status).”

5.2 HRA Findings — Likely Significant Effects
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The Interim Habitats Regulations Assessment (June 2025) confirms at paragraph E4:

“The screening identified the potential for likely significant effects on several European sites, alone or in-
combination with other plans and projects.”

The sites identified include:

Medway Estuary and Marshes SPA/Ramsar
Thames Estuary and Marshes SPA/Ramsar
The Swale SPA/Ramsar

North Kent Marshes SPA/Ramsar

The causes of LSEs are set out in Table E.2 of the HRA and include:

Air quality deterioration from road traffic emissions;

Urbanisation pressures, including predation, lighting, noise, and invasive species;
Recreational disturbance to bird feeding and roosting areas;

Hydrological changes and potential deterioration in water quality.

5.3 Interim Nature of the HRA — A Legal Barrier
At paragraph E2, the HRA makes a critical admission:

“This is an interim HRA report since some information which is necessary for the completion of the
assessment is, at the time of writing, outstanding.”

This is a fatal flaw in legal compliance. Regulation 105 of the Habitats Regulations requires that a
completed Appropriate Assessment must be undertaken before a plan is submitted for examination. The
CJEU in People Over Wind v Coillte Teoranta (C-323/17) confirmed that mitigation cannot be relied upon
at the screening stage and must be fully assessed in the AA.

Proceeding to submission with an incomplete AA exposes the plan to legal challenge and would require the
Inspector to find it unsound and not legally compliant.

5.4 Mitigation Measures — Undefined, Uncosted, and Unproven

The HRA relies heavily on mitigation through the North Kent Strategic Access Management and
Monitoring Strategy (SAMMS) and other site-specific measures. However:

e The HRA does not confirm funding mechanisms for the scale of mitigation needed;
e It does not present a joint, cross-boundary visitor management plan with Swale and Gravesham;
« Several mitigation proposals are described only in outline terms, with no delivery timetable.

NPPF paragraph 182 is clear: the presumption in favour does not apply if an AA cannot rule out adverse
effects. Here, the AA has not even been completed, let alone proven effective.

5.5 Cumulative and In-Combination Effects

The HRA acknowledges at paragraph E5 that:
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“The assessment has considered the potential for in-combination effects with other plans and projects.”
However, the cumulative impact analysis is incomplete because:

e It does not fully factor in the Lower Thames Crossing traffic impacts;

e It omits housing growth in Swale, Gravesham, and Thurrock that will also increase recreational
and air quality pressures on the same designated sites;

e It does not quantify combined nutrient loading from wastewater discharges into the Thames and
Medway estuaries.

Without a robust in-combination assessment, the HRA fails both the legal test and the NPPF requirement to
plan for biodiversity net gain and site protection.

5.6 Required Buffer Zones

Best practice from other local authorities (e.g., Dorset, Cornwall, and Norfolk) shows that 400m and 1km
exclusion/buffer zones around sensitive habitats are an effective and enforceable way to prevent adverse
urbanisation effects. The Medway Council Local Plan fails to adopt such zones despite the HRA evidence
showing high sensitivity of nearby habitats to disturbance.

Not applying these buffers breaches NPPF paragraphs 182 and 183, as well as the precautionary principle
under the Habitats Regulations.

5.7 Implications for Hoo Peninsula Allocations

The Hoo Peninsula allocations — 14.9 and 14.10 — are the most ecologically constrained in the plan. The
HRA confirms they are within functional ecological zones of multiple SPAs/Ramsar sites and would directly
increase recreational disturbance and air pollution impacts. Under NPPF paragraph 11(b), the harm from
these allocations “significantly and demonstrably outweighs” the benefits.

Conclusion of Chapter 5:

The Local Plan’s own HRA confirms likely significant effects on multiple internationally protected habitats.
The assessment is incomplete, mitigation is undefined and unproven, and cumulative effects are
inadequately addressed. Proceeding with these allocations breaches the Habitats Regulations, NPPF
paragraphs 182-183, and the precautionary principle. The Hoo Peninsula allocations should therefore be
removed and growth redirected to urban areas where environmental constraints are far less severe.

Chapter 6: Sustainability Appraisal Failures

6.1 Legislative and NPPF Requirements

Under the Environmental Assessment of Plans and Programmes Regulations 2004 (“SEA Regulations™),
a Sustainability Appraisal (SA) must:
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o Identify, describe, and evaluate the likely significant effects of the plan, including reasonable
alternatives;

e Present the reasons for selecting the preferred strategy over alternatives;

o Include measures to prevent, reduce, or offset adverse effects;

o Be prepared early enough to influence the plan, not retrospectively justify it.

The NPPF (December 2024) supports this in:
o Paragraph 33 — the SA should demonstrate that the plan is the most appropriate strategy, when

considered against reasonable alternatives, based on proportionate evidence;
o Paragraph 36(b) — soundness requires that the strategy is justified through this process.

6.2 Reasonable Alternatives — Unfair Assessment
The Sustainability Appraisal — Volume 2 (Section 5) identifies a range of growth options, including:

o Option 1: Higher-density urban-focused growth in existing towns;
o Option 2: Significant rural expansion, including large allocations on the Hoo Peninsula;
e Option 3: Urban growth with some rural expansion.

While the SA acknowledges in Table 5.4 that urban-focused options score better for accessibility, climate
mitigation, and efficient use of land, the Local Plan nevertheless adopts a rural-expansion-led strategy.

The problem is twofold:

1. The urban-intensification alternative (Option 1) is not tested to the same spatial or site-specific depth
as the chosen strategy (Option 3), contrary to SEA Regulation 12(2)(b).

2. The SA fails to evidence why the more sustainable option was rejected, instead offering generalised
statements about “land availability” without transparent capacity testing.

6.3 Residual Significant Adverse Effects

The SA Volume 1 (Non-technical Summary) admits that the chosen strategy will cause significant adverse
residual effects even after mitigation. Table N.7.1 lists:

o Biodiversity: Likely significant residual harm to designated habitats;

o Soils: Permanent loss of best and most versatile agricultural land (Grade 1 on Hoo Peninsula);

e Landscape: Irreversible urbanisation of rural landscapes, especially on the peninsula;

o Air Quality: Increased emissions in sensitive locations, including AQMAs.

NPPF paragraph 11(b) requires that where adverse impacts significantly and demonstrably outweigh the
benefits, the plan should not proceed in that form. The SA’s own evidence reaches this threshold for the Hoo
Peninsula allocations.

6.4 Incomplete Mitigation Analysis

Across all three SA volumes, mitigation for identified harms is either:
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o Listed as “to be determined at project stage” (failing the SEA requirement to assess measures at plan

stage);

« Dependent on funding streams not yet secured (particularly habitat mitigation and transport
upgrades);

« Dependent on cross-boundary cooperation not yet formalised through Statements of Common
Ground.

The absence of clear, funded mitigation undermines the SA’s role in demonstrating that the preferred
strategy can be delivered without unacceptable environmental harm.

6.5 Cumulative and In-Combination Effects
The SA acknowledges the need to consider in-combination effects (Volume 2, Section 6.7) but:

e Does not fully account for Lower Thames Crossing impacts on air quality and traffic;

o Omits quantified assessment of combined recreational impacts from growth in Swale, Gravesham,
and Dartford,;

« Fails to model combined nutrient-loading impacts on estuarine habitats.

Without this cumulative assessment, the SA does not meet SEA Regulation 12(3) requirements or NPPF
paragraph 33’s evidence-based justification test.

6.6 Lack of Strategic Habitats Buffer Policy

The SA identifies the risk of urbanisation impacts on nearby SPAs/Ramsar sites but does not assess or
recommend the adoption of 400m or 1km buffers as used by other local planning authorities. This is a
missed opportunity to embed proven mitigation into the plan and undermines compliance with NPPF
paragraphs 187-195.

6.7 Hoo Peninsula Bias in Site Selection

The SA’s site appraisal tables (Volume 3 Appendices) show that several Hoo Peninsula sites scored worse
on environmental criteria than urban brownfield or suburban sites, yet they were still allocated. For example:

e Hoo St Werburgh & Chattenden 14.9 — high adverse scores for biodiversity, soils, and transport
accessibility;
o High Halstow 14.10 — high adverse scores for landscape, biodiversity, and agricultural land quality.

The SEA Regulations require that the reasons for selecting sites with worse sustainability scores must be
clearly documented. This reasoning is absent.

Conclusion of Chapter 6:

The SA underpinning the Medway Council Local Plan fails to meet SEA Regulations and NPPF paragraph
33 because it does not fairly assess reasonable alternatives, does not fully mitigate adverse effects, omits key
cumulative impacts, and fails to explain why environmentally worse sites were chosen over better urban
options. This makes the plan not justified and unsound. The evidence within the SA itself supports the
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removal of Hoo Peninsula allocations and a reallocation of growth to urban areas with better infrastructure
and lower environmental constraints.

Chapter 7: Infrastructure, Transport, and Utilities Capacity

7.1 NPPF and Legal Requirements
The NPPF (December 2024) sets clear expectations:

o Paragraph 20 — strategic policies should make sufficient provision for infrastructure for transport,
water supply, wastewater, energy, telecommunications, flood risk, and health, security, community,
and cultural infrastructure.

o Paragraph 35 — plans should set out the contributions expected from development towards
infrastructure, including the cumulative impact of multiple developments.

o Paragraph 36(c) — a plan must be effective, i.e., deliverable over the plan period and based on
effective joint working on cross-boundary strategic matters.

« Paragraphs 187 to 195 — environmental mitigation must be deliverable and proven.

The Planning and Compulsory Purchase Act 2004, section 19(2)(j), also requires local planning
authorities to have regard to the desirability of achieving net-zero greenhouse gas emissions and to
infrastructure requirements.

7.2 Transport Infrastructure — Unfunded and Incomplete

The Hoo Peninsula allocations (14.9 and 14.10) are wholly dependent on significant transport upgrades to
mitigate already severe congestion and air quality problems, particularly:

o A228 and A289 corridors — already over capacity at peak times;

e Four Elms Hill AQMA — in breach of nitrogen dioxide limits, with no funded bypass or relief road,

« Rail capacity — the peninsula lacks a mainline station; the towns railway lines are not directly
connected to Hoo St Werburgh.

The Local Plan references potential upgrades (e.g., improved A228/A289 junctions, enhanced bus services,
and possible park-and-ride facilities), but none are:

e Fully costed,;
o Fully funded;
o Guaranteed for delivery in advance of development.

Without secured funding and binding delivery mechanisms, these proposals fail NPPF paragraph 35’s
requirement for clarity on contributions and delivery.

7.3 Water Supply and Wastewater Capacity
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The Habitats Regulations Assessment confirms that additional wastewater discharges risk increasing
nutrient loads in the Medway Estuary and Marshes SPA/Ramsar and the Thames Estuary and Marshes
SPA/Ramsar. Yet:

e Southern Water and South East Water have not provided signed Statements of Common Ground
confirming capacity upgrades will be in place when needed;

o The Infrastructure Delivery Plan does not confirm the scale, location, or funding source for new
wastewater treatment infrastructure;

« Nutrient neutrality mitigation measures are not secured or costed.

These gaps make the Local Plan ineffective under NPPF paragraph 36(c) and contrary to paragraphs 187 to
195's requirement for proven mitigation.

7.4 Energy and Utilities
The growth proposed for the Hoo Peninsula will require substantial upgrades to:

o Electricity supply capacity, with no confirmed National Grid or UK Power Networks investment
plans;

e Telecommunications infrastructure, particularly for high-speed broadband in rural areas;

o Local substations, where current capacity is already constrained.

The plan fails to evidence that such upgrades will be delivered in step with housing completions, contrary to
NPPF paragraph 20.

7.5 Education and Health Services
The Infrastructure Delivery Plan anticipates:

« New primary schools and a new secondary school on the Hoo Peninsula;
« Significant expansion of GP surgeries and local health services.

However:

e NHS Kent and Medway Integrated Care Board has not confirmed funding or phasing for the new
facilities;

e The plan does not commit to a “no occupation until infrastructure operational” policy, meaning
housing could be built without adequate services;

« No evidence is provided on recruitment and retention of healthcare staff to rural locations.

These gaps conflict with the Hoo St Werburgh & Chattenden Neighbourhood Plan, which requires
infrastructure to be in place before development proceeds.

7.6 Climate Change and Flood Risk Resilience

The plan acknowledges increased surface water and flood risk pressures from development on the Hoo
Peninsula but does not:

e Secure funding for new flood defences or drainage upgrades;
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« Integrate low-carbon transport infrastructure at the same pace as housing delivery;
o Assess the carbon impact of forcing new residents into car-dependent commuting patterns due to
poor public transport.

NPPF paragraphs 161-186 require plans to proactively mitigate and adapt to climate change, yet the Local
Plan’s infrastructure strategy does not meet this standard.

7.7 Deliverability and Viability

Without secured funding, agreed delivery timetables, or enforceable triggers for infrastructure provision, the
Hoo Peninsula allocations are not deliverable. This undermines the effectiveness soundness test and
breaches NPPF paragraphs 20, 35, and 36(c).

Conclusion of Chapter 7:

The infrastructure assumptions for the Hoo Peninsula allocations are unrealistic and unsupported by firm
funding or delivery commitments. Transport, water, wastewater, energy, health, and education upgrades are
uncertain, making the plan ineffective and unsound. These allocations should be removed, with growth
reallocated to urban and suburban locations closer to existing infrastructure and services.

Chapter 8: The Case for Removing Hoo Peninsula Allocations
under NPPF 11(b)

8.1 The Policy Test
NPPF (December 2024) paragraph 11(b) states that plans should meet development needs unless:

“The application of policies in this Framework that protect areas or assets of particular importance provides
a clear reason for refusing the development proposed; or any adverse impacts of doing so would
significantly and demonstrably outweigh the benefits, when assessed against the policies in this Framework
taken as a whole.”

The Hoo Peninsula meets both arms of this test:
1. Protected Areas/Assets of Particular Importance — including:

Medway Estuary and Marshes SPA/Ramsar

Thames Estuary and Marshes SPA/Ramsar

The Swale SPA/Ramsar

Chattenden Woods and Lodge Hill SSSI (nationally important nightingale site)
Extensive Grade 1 agricultural land

VV VYV

2. Adverse Impacts Significantly and Demonstrably Outweigh Benefits — including:

> Irreversible loss of best and most versatile farmland (NPPF para. 187(b));
> Increased traffic and air quality deterioration in an AQMA (Four Elms Hill);
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> Inability to deliver necessary transport, water, wastewater, and utilities infrastructure in a
timely and funded manner;

> Recreational and air quality harm to European sites, contrary to NPPF paras. 187-201 and the
Habitats Regulations;

> Disruption of valued landscapes and rural character (NPPF para. 187(c)).

8.2 Supporting Evidence from the Plan’s Own Assessments

Both the Habitats Regulations Assessment and the Sustainability Appraisal acknowledge that the Hoo
allocations cause residual significant adverse effects that cannot be fully mitigated. This is not disputed
evidence — it is Medway Council’s own evidence base.

Where the Council’s own assessment confirms residual harm to irreplaceable environmental assets, the
precautionary principle under the Habitats Regulations and NPPF paragraphs 187 to 195 applies, requiring
removal of the allocations.

8.3 Incompatibility with the Hoo St Werburgh & Chattenden Neighbourhood Plan

The adopted Hoo St Werburgh & Chattenden Neighbourhood Plan (November 2024) sets a policy
framework for limited, infrastructure-led growth, with a focus on:

o Protecting the rural setting and settlement separation;
o Delivering infrastructure in step with development;
« Avoiding harm to protected habitats.

The scale of allocations in the Regulation 19 Local Plan directly conflicts with these policies, undermining
the statutory status of the neighbourhood plan under section 38(6) of the Planning and Compulsory Purchase
Act 2004.

8.4 Conclusion for Chapter 8

Applying NPPF paragraph 11(b) leads to only one lawful and sound conclusion: the Hoo Peninsula
allocations must be removed, and growth reallocated to more sustainable and less constrained locations.

Chapter 9: Alternative Strategy — Urban Density First Approach

9.1 Strategic Rationale
An Urban Density First strategy would:

Focus growth in urban Strood, Rochester, Chatham, Gillingham and Rainham;

Prioritise vacant brownfield regeneration and underused urban land;

Increase densities in areas close to mainline rail stations and high-frequency bus corridors;
Support town centre regeneration, service economies, and public transport viability.
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This approach aligns with:

NPPF para. 124 and 125 — optimise density in locations well served by public transport;
NPPF paras. 109 to 114 — focus significant development in sustainable transport locations;
NPPF paras. 161 to 186 — reduce greenhouse gas emissions and promote climate resilience.

9.2 Benefits Over Current Strategy

1.

s w

Infrastructure Efficiency — Uses existing water, wastewater, electricity, and road/rail capacity,
avoiding the need for major rural network expansions.

Environmental Protection — Avoids direct harm to SPAs, Ramsar sites, and SSSI on the Hoo
Peninsula.

Economic Regeneration — Boosts footfall and investment in town centres.

Climate Benefits — Shorter journeys, higher public transport mode share, lower per capita emissions.
Land Use Efficiency — Preserves best and most versatile agricultural land.

9.3 How It Could Be Delivered

Update and expand the Brownfield Land Register to capture underutilised land;

Apply minimum density policies in urban centres and near transport hubs (e.g., 50-100 dwellings
per hectare within 800m of a station);

Incentivise mixed-use redevelopment of vacant retail and commercial premises;

Partner with Homes England for funding and delivery of urban regeneration sites.

9.4 Compliance with the SEA/SA Requirements

The Sustainability Appraisal did not properly assess this urban-intensification strategy as a fully developed
alternative. A lawful and sound plan would revisit the SA, model this approach at equal detail to the current
rural allocations, and transparently compare environmental, social, and economic outcomes.

Conclusion for Chapter 9:

An Urban Density First approach is a realistic, deliverable, and more sustainable alternative that meets
housing needs without the unacceptable harm caused by Hoo Peninsula overdevelopment. It should be
adopted as the spatial strategy in the next iteration of the plan.

Chapter 10: Conclusions and Requested Modifications

10.1 Legal Compliance Failures

The Regulation 19 draft Local Plan fails legal compliance because:
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The Habitats Regulations Assessment is incomplete and cannot lawfully support allocations
causing likely significant effects on European sites;

The Sustainability Appraisal fails to fairly assess reasonable alternatives and omits key cumulative
impacts, contrary to SEA Regulations;

The plan fails the Duty to Cooperate, with no effective agreements in place for cross-boundary
environmental mitigation, transport upgrades, or water/wastewater infrastructure.

10.2 Soundness Failures

The plan fails all four NPPF paragraph 36 soundness tests:

Positively prepared — does not meet needs in a way consistent with sustainable development
principles;

Justified — reasonable alternatives (urban intensification) have not been properly considered;
Effective — infrastructure delivery is uncertain and unfunded;

Consistent with national policy — plan clearly conflicts with NPPF in multiple chapters.

10.3 Requested Modifications

=

Remove Hoo Peninsula Allocations (including 14.9 and 14.10) from the Local Plan.

Reallocate Growth to the urban/suburban Medway Towns through a higher-density urban
intensification strategy.

Adopt 400m and 1km Buffer Zones around SPAs, Ramsar sites, and SSSIs to prevent urbanisation
impacts.

Complete a Legally Compliant HRA before plan submission, including full Appropriate
Assessment and secured mitigation measures.

Re-run the Sustainability Appraisal with a full, equal-weight assessment of the Urban Density
First approach.

Secure Infrastructure Delivery Commitments through binding agreements before allocating any
large-scale growth sites.

Final Statement:

In its current form, the Regulation 19 draft Local Plan is not legally compliant, is not sound, and fails the
Duty to Cooperate. The scale and location of growth on the Hoo Peninsula are incompatible with the NPPF,
the Hoo St Werburgh & Chattenden Neighbourhood Plan, and statutory environmental protections. The
requested modifications are necessary for the plan to pass examination and deliver genuinely sustainable
development.

Thank you for taking the time to read this representation.
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