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About The Independent Group (TIG)

The Independent Group (TIG) is a group of five Independent Councillors who sit on Medway Council. We
represent the following Medway Council Wards and the following rural villages on the Hoo Peninsula in
Kent:

Strood Rural Ward: Cliffe, Cliffe Woods, Cooling, Frindsbury, Wainscott and Upnor.
Hoo St Werburgh & High Halstow Ward: Chattenden, Hoo St Werburgh, High Halstow and Kingsnorth.

Cllr. Turpin (Group Whip) and ClIr. Williams (Group Member) represent Strood Rural Ward (achieving
over 52.5% of the vote at the 2023 Local Election) and ClIr. Crozer (Group Leader), Clir. Pearce (Deputy
Group Leader) and CllIr. Sands (Group Member) represent Hoo St Werburgh & High Halstow Ward
(achieving over 70% of the vote at the 2023 Local Election). TIG represents a clear and significant majority
of the electorate on the Hoo Peninsula - a strong rural community with productive fertile agricultural land,
valued landscapes, rich heritage, and internationally and nationally important habitats, supporting bio-
diverse wildlife. The Hoo Peninsula is part of the proposed East Coast Wetlands designation to become a
UNESCO Natural World Heritage Site.

The existing development plan for the Hoo Peninsula includes two recently adopted Neighbourhood Plans:
(1) Hoo St Werburgh & Chattenden Neighbourhood Plan and (2) Cliffe & Cliffe Woods Neighbourhood
Plan.

TIG also supports the residents and Parish Councils of All Saints Ward: Allhallows, St. Mary Hoo, Stoke
and Grain.

Chapter 1. Executive Summary

1. This representation is submitted to the Inspector in opposition to the appeal, on Environment and
Ecology grounds only

2. In summary, the aappeal has not demonstrated that the proposal would avoid significant harm to
biodiversity, protected species, ecological networks, water environments and the wider natural character of
this part of the Hoo Peninsula. The appellant’s case depends heavily on mitigation, later-stage detail,
management plans and monitoring, yet key ecological and environmental issues remain unresolved in the
current statutory consultee material.

3. The policy framework is clear. The National Planning Policy Framework 2024 requires planning
decisions to protect and enhance valued landscapes, biodiversity and soils, to avoid pollution and flood risk,
to safeguard ecological networks, and to refuse permission where significant biodiversity harm cannot be
adequately avoided, mitigated or compensated. It also makes clear that the presumption in favour of
sustainable development does not apply where a proposal is likely to have a significant effect on a habitats
site unless an appropriate assessment concludes that there would be no adverse effect on site integrity.

4. The Medway Council Local Plan 2003 remains directly relevant. Policies BNE35, BNE36, BNE37,
BNE38 and BNE39 provide long-term protection to international, national and local nature conservation
interests, wildlife habitats, wildlife corridors and protected species. Policies BNE23 and BNE24 address



contamination and air quality. Policies BNE42 and BNE43 protect important hedgerows, trees and
landscape features on development sites.

5. The recently made Hoo St Werburgh and Chattenden Neighbourhood Plan 2023-2040 is highly
material. It recognises the Hoo Peninsula as an area of attractive estuarine, woodland and farmed
countryside containing habitats and species of national and international importance. Policy HOOS requires
development to enhance and avoid significant harm to landscape character, flora, fauna and habitats; to
protect designated sites including SPA, Ramsar and SSSI; to retain trees and natural features where feasible;
to provide landscape buffer zones where needed to avoid disturbance; and to use an explicit hierarchy of
avoid, minimise, restore and compensate.

6. The site lies in a highly sensitive environmental context. The Neighbourhood Plan identifies the Medway
Estuary and Marshes as internationally important, describes Chattenden Valley as an important green
corridor for wildlife and separation, and recognises the importance of best and most versatile farmland and
the “green lung” function of the parish. It also notes that air quality is a particular issue around Peninsula
Way/Four Elms Hill.

7. The appellant’s own habitats material accepts that, absent mitigation, there would be likely significant
effects on European sites arising from recreational pressure and potential pathways relating to air quality and
water quality. Natural England’s current position is not an unqualified endorsement: it is a no objection
subject to securing appropriate mitigation, which means the proposal’s legality and acceptability depend
on the adequacy, certainty and enforceability of that mitigation.

8. The current statutory consultee evidence shows that important issues remain unresolved. In the uploaded
ecological consultee material, Kent County Council Biodiversity, Kent Wildlife Trust and RSPB all raise
concerns about the treatment of protected and notable species, disturbance, buffers, habitat management,
domestic pets, water vole protection, nightingale habitat, skylark mitigation and the robustness of the
biodiversity net gain case. Those concerns are substantive and go beyond minor drafting points.

9. In particular, the current biodiversity objections are not confined to one species or one technical detail.
They extend across the water environment, breeding birds, habitat buffering, recreational impacts, lighting,
bridge crossings, ecological management, and the risk of double-counting mitigation habitat within the
biodiversity net gain metric.

10. The proposal’s claimed biodiversity net gain is itself disputed in the current consultee material. The
uploaded KCC Biodiversity advice indicates that if habitat being provided primarily as species mitigation is
removed from the metric in accordance with the principle of additionality, the habitat-unit position appears
to fall below the claimed net gain and may become a net loss. That is a fundamental problem, not a marginal
one.

11. The current drainage and water-environment position is also not robust. The uploaded consultee material
from the Lower Medway Internal Drainage Board identifies the catchment as sensitive to flooding and
raises technical concerns regarding runoff volume assessment, climate data, modelling assumptions,
maintenance and the treatment of receiving watercourses and stream enhancements. That reinforces the
ecological concern because Hoo Stream and associated ditches form part of the site’s habitat network and
protected-species context.

12. The previous application and appeal are also relevant. The earlier committee report recognised that off-
site designated-site impacts were complex and that it would not be safe to approve without final mitigation
and monitoring details for SPA/Ramsar effects. The previous Inspector likewise recorded that an appropriate
assessment would have been needed had the appeal not been dismissed on other grounds. Those are
important reminders that the site’s ecological acceptability has long depended on careful, evidence-based
resolution rather than assumption.

13. For all of those reasons, the appeal should be dismissed on Environment and Ecology grounds.



Chapter 2: Scope of this Representation

14. This representation addresses Environment and Ecology issues only.

15. It does not address transport, housing, heritage, infrastructure or other matters except where they
intersect directly with biodiversity, habitats, designated sites, water environment, pollution, green
infrastructure, landscape/ecological transition, or natural-capital considerations.

16. The principal evidence relied upon includes the National Planning Policy Framework 2024, the
Medway Council Local Plan 2003, the Hoo St Werburgh and Chattenden Neighbourhood Plan 2023-
2040, the previous MC/14/3405 committee and appeal documents, the uploaded current statutory consultee
representations, and the uploaded new Local Plan STA material where relevant to cumulative environmental
pressures.

17. We rely in particular on the uploaded statutory consultee responses from Natural England, Kent
County Council Biodiversity, Kent Wildlife Trust, RSPB, and the Lower Medway Internal Drainage
Board, together with the appellant’s own environmental material including the habitats regulations
information, biodiversity chapter, biodiversity net gain assessment, water resources and flood risk chapter,
landscape chapter and agricultural land chapter.

Chapter 3: Policy Framework

National Planning Policy Framework 2024

18. The NPPF requires planning decisions to contribute to and enhance the natural and local environment by
protecting and enhancing valued landscapes, biodiversity and soils, recognising the intrinsic character and
beauty of the countryside, minimising pollution, and taking a strategic approach to natural capital, ecological
networks and habitat enhancement.

19. Paragraphs 192 to 195 are especially important. They require plans and decisions to identify and
safeguard ecological networks, wildlife corridors and stepping stones; promote conservation, restoration and
enhancement of priority habitats; and pursue measurable net gains for biodiversity. Paragraph 193(a) states
that if significant biodiversity harm cannot be avoided, adequately mitigated, or as a last resort compensated
for, planning permission should be refused. Paragraph 193(b) states that development likely to have an
adverse effect on a SSSI should not normally be permitted. Paragraph 195 states that the presumption in
favour of sustainable development does not apply where a project is likely to have a significant effect on a
habitats site unless an appropriate assessment has concluded that it will not adversely affect the integrity of
the site.

20. Paragraphs 181 and 182 are also directly relevant. They require that flood risk is not increased
elsewhere, that site-specific flood risk is properly assessed, and that sustainable drainage systems are
incorporated and maintained for the lifetime of the development, with multifunctional benefits including
water quality and biodiversity wherever possible.

Medway Council Local Plan 2003



21. Policy BNE35 gives long-term protection to international and national nature conservation sites,
including SPAs, Ramsar sites and SSSls, and states that development that would materially harm their
scientific or wildlife interest, directly or indirectly, will not be permitted except in narrowly defined
exceptional circumstances.

22. Policy BNE36 gives equivalent long-term protection to strategic and local nature conservation sites.
Policy BNE37 protects important wildlife habitats outside designated sites. Policy BNE38 requires
development, wherever practical, to make provision for wildlife habitats as part of a network of wildlife
corridors or stepping stones. Policy BNE39 states that development will not be permitted if statutorily
protected species and/or their habitat will be harmed.

23. Policy BNE23 requires development on land known or likely to be contaminated to be supported by
proper investigation and mitigation to protect the wider environment. Policy BNE?24 states that development
likely to result in airborne emissions must provide a full assessment and will not be permitted where
unacceptable effects would be imposed on health, amenity or the natural environment, taking cumulative
effects into account.

24. Policy BNE42 provides that important hedgerows will be retained and protected. Policy BNE43 requires
development to seek to retain trees, woodlands, hedgerows and other landscape features that make a
valuable contribution to local character.

25. The Local Plan also contains BNE48 on agricultural land, and more broadly recognises the
environmental importance of countryside, landscape features and natural capital across the borough. The
policy schedule confirms the suite of natural-environment protections engaged by this proposal.

Hoo St Werburgh and Chattenden Neighbourhood Plan 2023-2040

26. The Neighbourhood Plan is recent, site-contextual and highly material. It describes the neighbourhood
area as attractive estuarine, woodland and farmed countryside with rich wildlife, states that the Hoo
Peninsula contains habitats and species of international importance, and identifies the Medway Estuary and
Marshes as a SSSI, SPA and Ramsar site.

27. Policy HOOS8: Landscape and Environment requires development to enhance and avoid significant
harm to the area’s landscape character, flora and fauna and habitats; avoid biodiversity loss or otherwise
apply the hierarchy of minimise, restore and compensate; avoid significant harm to designated sites, ancient
woodland and water features; provide landscape buffer zones where needed; retain trees and natural features
where feasible; and create landscape transition zones to avoid hard urban edges. It also requires no
significant adverse impact on the open and green character, amenity, safety, accessibility and community
value of green spaces and green infrastructure.

28. The supporting text is equally important. It expressly identifies the correct hierarchy as avoid, then
minimise, then restore, with compensation only as a last resort. It also recognises opportunities to link
green spaces with wildlife corridors and to use SuDS to augment landscape and biodiversity.

Chapter 4: Environmental Context and Site Sensitivity

29. This appeal is not proposed in an environmentally ordinary location. The site lies within a wider Hoo
Peninsula landscape that the Neighbourhood Plan describes as a “green lung” for the Medway Council area,
with strong farming heritage, rich biodiversity, important wildlife corridors, and immediate proximity to
internationally designated estuarine habitats.



30. The Medway Estuary and Marshes is not a peripheral consideration. It is a SSSI, SPA and Ramsar site
of international importance, and the site lies close enough for recreational, water-quality and air-quality
pathways to require formal habitats assessment.

31. The Neighbourhood Plan also identifies Chattenden Valley as an important green corridor between Hoo
St Werburgh and Chattenden, functioning both ecologically and visually, and allowing views of hills,
woodlands, river, farmland and marshes. That corridor role is environmentally material because
fragmentation, hard urban edges and intensified human pressure are capable of degrading corridor function
without necessarily destroying habitat outright.

32. The site and its surroundings also include hedgerows, ditches, stream corridors and farmland habitats of
importance as ecological connectors and stepping stones. The Medway Council Local Plan expressly
recognises such features as major wildlife resources outside designated sites, including hedgerows, streams,
ditches, field margins and inter-tidal habitats.

33. This environmental setting means the proposal must be assessed rigorously, not simply by asking
whether some mitigation can be drafted later. The correct question is whether the authority can be satisfied
now that the proposal complies with the hierarchy of avoid—minimise—restore—compensate and will not
cause unacceptable harm to designated sites, protected species, ecological networks, water environment and
green infrastructure.

Chapter 5: Designated Sites, Habitats Regulations and Recreational
Disturbance

34. The designated-site issue is central to this objection.

35. The previous Inspector recorded that the earlier proposal site lay within approximately 1.5km of the
Medway Estuary and Marshes SPA, SSSI and Ramsar site, and approximately 4.4km from the Thames
Estuary and Marshes SPA, SSSI and Ramsar site, and expressly stated that had the earlier appeal not been
dismissed on other grounds, consideration would have been needed as to whether an Appropriate
Assessment under the Habitats Regulations was required.

36. The current proposal likewise cannot be treated as ecologically self-contained. The appellant’s own
habitats-regulations material accepts that, absent mitigation, likely significant effects arise through
recreational pressure and that European-site issues must be formally addressed.

37. The current Natural England response does not remove that issue. Its position is a no objection subject
to securing appropriate mitigation. That is important. It means the legal and policy acceptability of the
proposal depends upon the mitigation package being specific, sufficient, secured and capable of delivery,

not merely discussed in principle.

38. The historical evidence reinforces that point. In the previous committee report, Natural England, KCC
Biodiversity and the RSPB all raised concern that a substantial residential development so close to the
estuary would generate additional visits, including by people and pets, causing recreational disturbance and
associated ecological harm. The report recorded that the applicant’s reliance on on-Site greenspace as a
complete answer was not accepted, because people visit estuarine and coastal places for qualities that inland
open space cannot replicate.

39. The previous committee report went further: it expressly stated that, given the Council’s statutory duty in
respect of SPA/Ramsar sites, it would not be safe to issue an approval without final details of the



mitigation and monitoring proposed and in particular how it could be delivered. That is an important
and directly material proposition.

40. In our submission, the same principle applies now. The appeal should not be allowed on the basis of
broad aspiration that strategic mitigation will exist. The authority must be satisfied that the required
mitigation is legally secured, operationally deliverable, appropriately costed, correctly targeted, and
sufficient to exclude adverse effects on integrity.

41. That is especially important because the present proposal is one part of wider cumulative growth on the
Hoo Peninsula and in North Kent. The new Local Plan STA, while primarily a transport evidence base, is
still material context here because it evidences the scale of cumulative growth pressure and movement
demand affecting this corridor and the surrounding estuarine environment. Recreational pressure and air-
quality pathways are inherently cumulative, and the HRA process must reflect that.

42. The Neighbourhood Plan also underlines the sensitivity of this wider environmental setting by
identifying the Medway Estuary and Marshes as internationally important and by requiring landscape buffer
zones adjacent to designated sites where supported by evidence, to avoid disturbance of habitats or adverse
biodiversity impacts.

43. The proposal therefore engages not only ordinary development-management ecology, but the stricter
regime applicable to habitats sites. Unless the authority can lawfully conclude no adverse effect on integrity
after appropriate assessment, permission cannot be granted.

Chapter 6: Birds, Nightingale, Skylark and Domestic-Pet
Disturbance

44. A major current weakness in the appeal concerns its treatment of birds, especially those associated with
farmland, scrub and nearby designated habitats.

45. The uploaded current statutory consultee material indicates that the site supports a breeding and
wintering bird assemblage of ecological importance, including species of conservation concern, and that
notable habitats around the site—especially scrub, stream-edge habitat and open farmland—perform
important functions for those species.

46. In particular, the current consultees identify concerns regarding nightingale, skylark and broader wild-
bird interests. The uploaded Kent County Council Biodiversity and Kent Wildlife Trust responses indicate
that these concerns are not fully resolved and that further information and/or amendments are required
before determination.

47. The risk is not merely direct habitat removal. The consultees identify indirect pathways: domestic cats,
dogs off lead, general recreational pressure, lighting, footpath alignment, bridge locations, and the long-term
effectiveness of habitat-management areas positioned close to new housing and human activity.

48. Those are all environmentally material planning concerns. A habitat may remain on a parameter plan,
but if it is placed under sustained pressure from pets, trampling, disturbance or human activity, its ecological
function may degrade substantially.

49. The current Kent Wildlife Trust material is particularly important because it questions the effectiveness
and enforceability of pet-related mitigation. Measures such as homeowner information packs, cat bells or
informal behavioural advice are not robust substitutes for physically and spatially effective ecological
design.
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50. The same consultees also raise concern about the long-term effectiveness of proposed skylark mitigation
areas and the adequacy of information explaining how the extent and location of those areas has been
derived, especially given their relationship to nearby roads and disturbance sources.

51. The historical evidence points in the same direction. In the previous committee process, ecological

concerns were raised about recreational disturbance, predation and associated pressures arising from nearby
residential development, including crows, magpies, foxes and pets. The report specifically recorded concern
that new housing would increase disturbance of birds by people and pets and lead to harm to fauna and flora.

52. The Neighbourhood Plan’s environmental policy framework supports this cautious approach. Policy
HOOS requires development to avoid significant harm to flora, fauna and habitats, and its supporting text
expressly emphasises the hierarchy of avoidance first, with compensation only as a last resort.

53. In our submission, the present appeal has not demonstrated that the retained or created bird habitat will
function effectively once the site is built and occupied. The current consultee concerns on nightingale,
skylark, pets and recreational disturbance show that this has not yet been robustly resolved.

Chapter 7: Water Vole, Hoo Stream, Ponds and Aquatic Ecology

54. The water environment is another major area of concern.

55. The site contains or relates closely to a network of ditches, ponds, watercourses and the Hoo Stream
corridor, all of which are environmentally important in their own right and as habitat for protected or notable
species.

56. The current uploaded ecological consultee material identifies unresolved issues concerning water vole
habitat, stream buffers, public access, lighting, bridge crossings and pollution prevention.

57. Those concerns are significant. The current KCC Biodiversity advice requires clearer information on the
width of buffer strips protecting water-voles and related riparian habitat. That is not a trivial drafting matter.
If the width, continuity and protection of the buffers are not demonstrated on the parameter plans, then the
authority cannot know whether the proposal genuinely protects those habitats in principle.

58. The current Kent Wildlife Trust material also questions whether proposed bridge crossings and stream-
bank arrangements have been sufficiently evidenced, and raises concern that polluted runoff, surface-water
flooding and recreational pressure could adversely affect the Hoo Stream and associated habitats.

59. These concerns fit with the policy framework. Policy HOOS specifically requires development to
enhance and avoid significant harm to lakes, chalk streams and other water features, and to use evidence-
based landscape buffer zones adjacent to sensitive habitats where needed.

60. The Medway Council Local Plan is also clear that wildlife habitats outside designated sites, including
streams and ditches between fields, are important and should be protected.

61. The significance of this issue is increased by the drainage context. Water vole and riparian habitat are
especially vulnerable where development relies on later detailed drainage design, temporary works,
pollution controls, bridge details and long-term maintenance to avoid harm.

62. In those circumstances, the authority should not simply assume that a later CEMP, LEMP or drainage
condition will solve the problem. The question is whether the current proposal has established a sufficiently
robust ecological framework now. On the present evidence, it has not.



Chapter 8: Protected Species, Hedgerows, Trees and Ecological
Networks

63. The appeal also engages a wider range of species and habitat issues beyond birds and aquatic ecology.

64. The previous committee report recorded reptile, bat, badger, water vole, otter and amphibian issues,
together with the need for mitigation, careful translocation where necessary, lighting controls, habitat
creation and retention of hedgerows and foraging routes.

65. The current statutory consultee material likewise identifies the need for updated surveys, species
protection measures, lighting control and management detail. That is important because species surveys are
inherently time-sensitive and outline applications risk relying on evidence that becomes stale unless
refreshed and translated into spatially secure protection.

66. The Medway Council Local Plan is explicit that protected species are not restricted to designated sites,
that their occurrence can be unpredictable, and that survey work may be needed to establish presence and
seasonal effects. It also states that protection in situ should be the primary aim and that translocation should
be treated only as a last resort.

67. The site’s hedgerows, treelines and other natural features are important not only visually but
ecologically. The previous committee report identified the site’s hedgerows as the principal on-site
ecological feature of value.

68. The Medway Council Local Plan requires important hedgerows to be retained and protected and expects
development to retain trees, hedgerows and other landscape features contributing to local character.

69. The Neighbourhood Plan takes the same approach. Policy HOOS8 requires retention and incorporation of
trees and natural features where feasible, replacement where loss is unavoidable, and the use of native or
environmentally valuable planting. Its supporting text stresses opportunities to link green spaces with
existing wildlife corridors.

70. In our submission, the appeal still treats too many ecological matters as capable of later refinement,
when the policy position requires a more secure demonstration of avoidance and retention in principle. That
is particularly so where corridor habitats and linear features are involved, because small changes in access,
lighting, buffers or routing can have disproportionate effects on ecological connectivity.

Chapter 9: Biodiversity Net Gain Has Not Been Robustly
Demonstrated

71. A further major weakness in the appeal is that its biodiversity net gain case is not yet robust.

72. The appellant’s BNG material claims a measurable net gain. However, the uploaded current consultee
responses raise a significant issue of additionality: namely whether habitat being provided primarily as
mitigation or compensation for species impacts is also being counted toward the biodiversity net gain
calculation.
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73. That issue matters because the legal and policy logic of biodiversity net gain is not that one may count
the same habitat twice: once to make the scheme ecologically acceptable in the first place, and again to
claim a net gain above baseline.

74. The uploaded KCC Biodiversity advice indicates that if certain species-mitigation habitat - particularly
habitat associated with skylark mitigation - is removed from the metric to comply with additionality
principles, the habitat-unit outcome appears to fall below the claimed net gain and may become a net loss.

75. That is a fundamental planning problem. The proposal cannot lawfully and logically rely both on that
habitat as necessary mitigation and at the same time present it as freely available gain.

76. Kent Wildlife Trust’s uploaded comments reinforce the same concern by querying whether
compensatory or mitigation habitat has been inappropriately counted within the BNG assessment and by
seeking further clarification and amendment.

77. The NPPF requires decisions to identify and pursue opportunities for securing measurable net gains for
biodiversity. “Measurable” means robust, transparent and policy-compliant, not simply arithmetically
positive on paper.

78. Policy HOOS8 similarly requires overall biodiversity net gain, but only after following the proper
hierarchy of avoiding and minimising harm first. A net gain figure built on disputed or double-counted
habitat does not satisfy that policy.

79. In my submission, unless and until the additionality problem is properly resolved and the metric
transparently revised where needed, the authority cannot conclude that biodiversity net gain has been
demonstrated.

Chapter 10: Flood Risk, Surface Water, Pollution and the Water
Environment

80. Environmental objection also arises from flood risk, drainage and pollution issues insofar as they affect
the natural environment and site ecology.

81. The NPPF requires that flood risk is not increased elsewhere, that development incorporates sustainable
drainage unless inappropriate, and that SuDS for major development have suitable operational standards and
maintenance arrangements for the lifetime of the scheme.

82. The current uploaded Lower Medway Internal Drainage Board response is important. Although the
site lies outside the Board’s district, it drains into its managed catchment, which the Board identifies as
sensitive to flooding. The Board raises technical concerns about runoff-volume calculations, modelling
assumptions, climate data, urban creep, verification, construction-phase water management and watercourse
treatment.

83. Those concerns are environmentally significant because the receiving environment includes ecologically
important ditches and stream corridors. If the hydrological assumptions, attenuation strategy or maintenance
arrangements are not robust, then ecological harm may arise through altered flow, polluted runoff, bank
instability or degraded habitat quality.

84. The previous committee report on the earlier scheme recorded a similar issue: although the FRA
modelled attenuation, the outputs indicated that some on-site flooding might occur within parts of the system
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and this had not been appraised anywhere in the FRA, such that further detail was needed to ensure such
flooding could be contained safely or storage increased.

85. That historical point matters because it shows this site has long had drainage complexity. It is not a case
where a simplistic “drainage can be conditioned” answer should be accepted without scrutiny.

86. The water-environment issue is also linked to habitats-site assessment. The appellant’s own habitats
material accepts that, absent mitigation, water-quality pathways required consideration in relation to the
Medway Estuary designations. That makes it even more important that the drainage and water-quality
strategy be robust and not materially deferred.

87. Policy HOOS8 expressly supports the use of SuDS to augment landscape and biodiversity. But that only
assists the proposal where the SuDS are actually shown to be multifunctional, ecologically integrated and
maintainable in practice. Poorly evidenced drainage with unresolved ecological interactions does not satisfy
that policy.

88. The same applies to pollution. NPPF and Local Plan policy both require avoidance of unacceptable
effects from air, water and land pollution on the natural environment.

Chapter 11: Air Quality, the Wider Corridor and Environmental
Sensitivity

89. Air quality is also a relevant environmental issue, although it is not my principal ground.

90. The Neighbourhood Plan identifies air quality as a particular issue around Peninsula Way/Four EIms
Hill, where monitoring takes place, and emphasises the role of the parish as a green lung that should
conserve rural views, wildlife sites, corridors and agricultural land.

91. The Medway Council Local Plan requires a full assessment where development is likely to result in
airborne emissions and states that development will not be permitted where unacceptable effects are
imposed on the health, amenity or natural environment of the surrounding area, taking cumulative effects
into account.

92. The earlier committee report recorded that Natural England had raised concern over traffic-related air-
quality effects on Chattenden Woods and Lodge Hill SSSI, and that this concern was addressed only after
additional information had been provided.

93. We do not put the present objection on the basis that a current decisive air-quality objection exists from
Natural England. We do, however, submit that the environmental baseline is one of existing sensitivity and
cumulative growth pressure, which reinforces the need for caution in relation to ecological receptors,
designated sites and the natural environment more generally.

94. The new Local Plan STA is relevant here in a limited but important way. Although it is a transport
document, it evidences continuing cumulative growth and corridor pressure on the Hoo Peninsula. For
environmental purposes, that matters because air-quality effects, recreational disturbance and cumulative
natural-capital pressures are influenced by the wider scale of growth and movement across the peninsula, not
just by the site in isolation.
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Chapter 12: Landscape, Green Infrastructure and the
Rural/Natural Edge

95. Environment and ecology in this case are not confined to species matters. They also include landscape
character, green infrastructure, rural edge, habitat transition and the ecological function of open land
between settlements.

96. The Neighbourhood Plan describes the area as attractive estuarine, woodland and farmed countryside
with a rich diversity of wildlife, and identifies Chattenden Valley as an important green corridor that
maintains the distinct identity of the two settlements while allowing views of hills, woodlands, river,
farmland and marshes.

97. Policy HOOS8 requires landscape transition zones where development creates a new urban edge to open
landscape, to avoid hard edges, and requires the open character of the landscape separation between Hoo and
Chattenden to be retained and properly assessed.

98. The previous refusal reason on MC/14/3405 concluded that the earlier scheme would cause significant
harm to the local landscape and coalescence between Hoo St Werburgh and Chattenden.

99. The previous Inspector also found that there would be harm to character and appearance arising from the
use of a greenfield site and from the compromise of the perceived separation between Hoo and Chattenden,
even though the appeal was ultimately dismissed for broader sustainability reasons.

100. We recognise that in the earlier appeal the Inspector did not regard the site as having special landscape
qualities in its own right in the sense argued there. But that is not the end of the environmental question
today. The current policy framework is stronger and more explicit on green infrastructure, biodiversity net
gain, habitat buffers, transition zones and ecological networks, and the Neighbourhood Plan now provides
recent local policy support for protecting this landscape/nature interface.

101. In environmental terms, the concern is not only visual coalescence. It is also the creation of a harder
and more urbanised edge adjacent to green corridors, stream habitats, farmland and the wider estuarine
landscape, with associated effects on disturbance, lighting, pets, runoff and habitat function.

102. The appellant’s own current landscape material, as reviewed in the uploaded application/appeal
documents, also acknowledges significant adverse effects on certain landscape receptors and on the
agricultural field character in the relevant assessment stages. That is material environmental evidence in its
own right.

Chapter 13: Agricultural Land, Natural Capital and Environmental
Resource Loss

103. Agricultural land loss is also part of the environmental objection.

104. The NPPF requires decisions to recognise the intrinsic character and beauty of the countryside and the
wider benefits from natural capital and ecosystem services, including the economic and other benefits of the

13



best and most versatile agricultural land. Where significant development of agricultural land is necessary,
poorer quality land should be preferred to land of higher quality.

105. The Neighbourhood Plan states that much farmland in the area comprises the best and most versatile
grades and that these resources are important as a national resource contributing to both food security and
biodiversity.

106. The previous committee report for the earlier scheme recorded loss of approximately 23.2ha of Grade
3b land and 6.8ha of Grade 3a land, and treated the loss of the Grade 3a land as of some significance even
though not sufficient in itself to justify refusal on that earlier proposal.

107. The previous Inspector likewise accepted that while the earlier site was not Grade 1 land, it was
agricultural land, and that its loss as greenfield land constituted environmental harm in principle.

108. The current appellant’s own agricultural-land material indicates a continuing loss of agricultural land
including subgrade 3a land, and also indicates that cumulative loss in the wider area is environmentally
more serious than site-specific loss alone.

109. This matters because agricultural land in this context is not merely a development reserve. It forms part
of the rural landscape, natural-capital resource, ecological setting and separation function of this part of Hoo.

110. In my submission, the authority should give real weight to the permanent loss of this countryside and
natural-capital resource, particularly when combined with the ecological and designated-site concerns
already identified.

Chapter 14: The Previous Application and Appeal: What Is
Material Now

111. The history of MC/14/3405 is materially relevant, but it must be used carefully.

112. 1t would be wrong to say that the previous Inspector dismissed the earlier appeal on ecology grounds.
He did not. He dismissed it for other principal reasons, especially sustainability and transport.

113. However, it would be equally wrong to treat the earlier history as neutral. The previous committee
report contains important environmental findings and concerns which remain informative today, especially
on designated-site impacts, trees, drainage and agricultural land.

114. In particular, the previous committee report records that on-site open space was not accepted as
sufficient in itself to mitigate recreational disturbance to the estuary, and that it would not be safe to approve
without final details of mitigation and monitoring for SPA/Ramsar effects.

115. The previous Inspector also expressly recognised the habitats-site issue by stating that an appropriate
assessment would have been needed had he not already dismissed the appeal on other grounds.

116. That historic material does not determine the current appeal, but it does reinforce a core point:
environmental and ecological acceptability at this site has never been something that can be assumed. It
depends on a legally and technically robust evidence base.

117. In my submission, the current uploaded statutory consultee responses show that such robustness has
still not been demonstrated, because key matters remain unresolved and in need of further information or
amendment before determination.
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Chapter 15: Conditions and Deferred Detail Cannot Cure the
Present Defects

118. It may be argued that any remaining ecological or environmental concerns can be dealt with by
condition, later management plans, or reserved-matters detail.

119. That is not a sufficient answer here.

120. First, the current statutory consultees themselves indicate that important matters require clarification or
amendment before determination, not merely after permission is granted. That is true of matters such as
water-vole buffers, bird-habitat disturbance, path alignment through sensitive habitat, BNG additionality,
stream treatment and species-mitigation details.

121. Second, where designated sites are engaged, the authority must be able to lawfully conclude at
determination stage that the requirements of the Habitats Regulations are met. That is not a matter that can
simply be delegated to later discretionary detail.

122. Third, where a proposal claims biodiversity net gain, the authority must understand whether that claim
is real. A disputed metric affected by possible double-counting is not a detail that can simply be tidied up
later without potentially altering the planning balance.

123. Fourth, conditions may properly refine details of mitigation once the principle and adequacy of that
mitigation are established. They should not be used to defer proof of whether the mitigation is actually
sufficient in principle.

124. Fifth, the previous committee report’s warning remains apt: where SPA/Ramsar mitigation and
monitoring details are not finalised, it is not safe to approve.

Chapter 16: Overall Planning Judgment

125. The environmental objection does not rest on one isolated defect. It arises from the cumulative force of
multiple interlocking problems.

126. There is a designated-site problem. The proposal engages SPA, Ramsar and SSSI interests and
depends on mitigation to address recreational and related pathways. Natural England’s current stance is

conditional, not unconditional.

127. There is a species-and-habitat problem. The current ecological consultees raise ongoing concerns
about birds, pets, water vole habitat, stream corridors, buffers, lighting, crossings and habitat management.

128. There is a biodiversity-net-gain problem. The current metric is disputed on additionality grounds, and
the claimed gain has not been robustly demonstrated.

129. There is a water-environment problem. Drainage, runoff, Hoo Stream protection and long-term SuDS
performance remain technically sensitive and ecologically important.
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130. There is a landscape-and-green-infrastructure problem. The site forms part of a wider rural,
estuarine and green-corridor setting that local policy now expressly seeks to protect through buffers,
transition zones and avoidance of significant harm.

131. There is a natural-capital problem. The loss of greenfield agricultural land, including some best and
most versatile land, is a permanent environmental cost.

132. There is a cumulative-effects problem. The proposal cannot be divorced from wider Hoo Peninsula
growth pressures evidenced in the current material, including the broader strategic context reflected in the
new Local Plan STA and the cumulative basis of habitats and environmental assessment.

133. Taken together, those matters amount to conflict with the NPPF, the Medway Council Local Plan 2003
and the Hoo St Werburgh and Chattenden Neighbourhood Plan. In particular, the proposal is not shown to
comply with NPPF paragraphs 181-182 and 192-195; with Local Plan Policies BNE23, BNE24, BNE35,
BNE36, BNE37, BNE38, BNE39, BNE42 and BNEA43; or with Neighbourhood Plan Policy HOOS.

Chapter 17: Conclusion

134. For all of the reasons set out above, the appeal should be dismissed on Environment and Ecology
grounds.

135. The appeal has not demonstrated that significant biodiversity harm will be avoided, adequately
mitigated or, as a last resort, compensated.

136. The proposal remains dependent on unresolved mitigation and management in relation to designated
sites, birds, water vole habitat, stream corridors, drainage, biodiversity net gain and ecological buffering.

137. The current statutory consultee material does not show a proposal that is fully evidenced and
environmentally robust. On the contrary, it shows a proposal that still requires important amendment and
clarification before it could properly be found acceptable.

138. The site’s sensitive estuarine, rural and green-corridor context, the policy protections for designated
sites and habitats, the uncertainty in the biodiversity net gain case, and the unresolved concerns about water
environment and species impacts all weigh decisively against the appeal.

139. Accordingly, the correct planning outcome is dismissal.

Appendix 1: List of Core Environment & Ecology Documents
Relied Upon

Al.1 This Appendix identifies the principal Environment and Ecology documents relied upon in this
representation, including national and development plan policy documents, current application
environmental material, statutory consultee representations, strategic evidence, and historic application /
appeal documents relevant to the ecological and environmental context of the site.

A. National and Development Plan Policy Documents
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A1.2 National Planning Policy Framework, December 2024.
A1.3 Medway Council Local Plan, May 2003, including in particular:

Policies BNE23, BNE24, BNE35, BNE36, BNE37, BNE38, BNE39, BNE42, BNE43 and BNE48,
together with the supporting text on nature conservation, wildlife habitats, protected species, pollution,
hedgerows, trees and agricultural land.

Al.4 Hoo St Werburgh and Chattenden Neighbourhood Plan 2023-2040, September 2024, including in
particular:

Policy HOOS8 (Landscape and Environment), Policy HOO9 (Local Green Space) and Policy HOO10
(Air Quality), together with the supporting text in Section 7: Landscape and Natural Environment.

B. Current Application / Appeal Environmental Documents

A1.5 The application / appeal Environmental Statement, including the chapters and appendices dealing
with:

ecology and biodiversity, habitats regulations, landscape and visual matters, water resources, flood risk and
drainage, air quality, agricultural land, soils, and green infrastructure.

A1.6 The application / appeal Habitats Regulations Assessment material, including any shadow HRA,
report to inform appropriate assessment, recreational-disturbance assessment, air-quality pathway
assessment, and water-quality pathway assessment.

Al1.7 The application / appeal Biodiversity chapter, including ecological surveys, mitigation strategy,
protected-species surveys, breeding/wintering bird material, lighting strategy insofar as relevant to ecology,
and any ecological parameter plans.

A1.8 The application / appeal Biodiversity Net Gain material, including the biodiversity metric, habitat-
condition assumptions, distinctiveness assessments, trading assumptions, management assumptions and any
associated plans or technical notes.

A1.9 The application / appeal Landscape and Visual Impact Assessment, including landscape strategy,
green infrastructure structure, buffers, structural planting, rural-edge treatment and any landscape parameter
plans.

A1.10 The application / appeal Flood Risk Assessment / Drainage Strategy, including surface-water
strategy, SuDS proposals, runoff calculations, receiving-watercourse assessment, stream / ditch treatment
and maintenance arrangements.

Al.11 The application / appeal Agricultural Land Classification / soils material, including any best and
most versatile land assessment.

C. Current Statutory Consultee and Third-Party Environment / Ecology
Representations

Al1.12 Natural England representation(s) on application MC/24/2022, including any comments on habitats
sites, mitigation, recreational disturbance, air quality, water quality, SSSI / SPA / Ramsar impacts, and
appropriate assessment matters.
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A1.13 Kent County Council Biodiversity representation(s) on application MC/24/2022, including
comments on protected species, buffers, habitat layout, additionality, biodiversity net gain and ecological
management.

Al.14 Kent Wildlife Trust representation(s) on application MC/24/2022, including comments on birds,
pets, stream corridors, habitat protection, management effectiveness, biodiversity net gain and mitigation
design.

A1.15 RSPB representation(s) on application MC/24/2022, including comments on bird disturbance,
designated-site pressure, habitat impacts and mitigation requirements.

Al1.16 Lower Medway Internal Drainage Board representation(s) on application MC/24/2022, including
comments on runoff, flood sensitivity, modelling assumptions, drainage maintenance, receiving-
watercourses and ecological implications of the drainage strategy.

Al1.17 Any further ecology, arboriculture, landscape, drainage or environmental-health representations
contained within the uploaded Statutory Consultees bundle, insofar as they relate to biodiversity, water
environment, landscape character, pollution or natural-capital impacts.

D. Strategic and Background Evidence

Al1.18 Medway Council’s uploaded New Local Plan STA material, insofar as relevant to cumulative growth
pressure, recreational pressure, air-quality context, and wider environmental stressors affecting the Hoo
Peninsula and the estuarine environment.

A1.19 Any associated strategic evidence within the uploaded bundle relevant to cumulative effects on the
Hoo Peninsula environment, including Hoo-specific corridor or growth-context documents where they
inform the environmental baseline.

E. Historic Site-Specific Application / Appeal Documents
A1.20 MC_14 3405 — Decision Notice.
Al.21 MC_14 3405 - Committee Report.

Al.22 MC_14 3405 — Appeal Decision (Appeal Ref. APP/A2280/W/15/3132141, dated 6 September
2016).

F. Historic Environmental and Ecological Material Referred to Through the
Previous Application / Appeal Documents

A1.23 Historic ecology material referred to in the previous committee report and appeal decision, including:
breeding and wintering bird evidence, reptile surveys, bat surveys, amphibian evidence, badger / water vole /
otter survey material, and mitigation proposals.

Al.24 Historic designated-site and habitats material referred to in the previous committee report and appeal
decision, including:

recreational-disturbance evidence, North Kent Bird Disturbance material, SPA / Ramsar mitigation
discussions, and the Council’s consideration of the need for appropriate assessment.

A1.25 Historic landscape, greenfield-land and agricultural-land evidence referred to in the previous
committee report and appeal decision, insofar as relevant to environmental harm, countryside loss,
coalescence, rural-edge effects and the site’s greenfield character.
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Thank you for taking the time to read this representation.
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THE
INDEPENDENT
GROUP

ON MEDWAY COUNCIL

& ea7e C rozer /f/cﬁ@e/ / easce

Cllr. George Crozer (Ind) Cllr. Michael Pearce (Ind)
Group Leader Deputy Group Leader
Hoo & High Halstow Ward Hoo & High Halstow Ward

/204 Y Ma/f

Cllr. Ron Sands (Ind)
Group Member

Hoo & High Halstow Ward

Written by ClIr. Michael Pearce (Group Planning Spokes).

Please note: this representation has not been signed by Cllr. Elizabeth Turpin and ClIr. John Williams -
one of these Councillors will substitute for Cllr. Michael Pearce, who is a member of the Planning
Committee, when the application is decided. Cllr. George Crozer, Cllr. Michael Pearce and Cllr. Ron
Sands are Ward Councillors for where the application is located.
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