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About The Independent Group (TIG)

The Independent Group (TIG) is a group of five Independent Councillors who sit on Medway Council. We
represent the following Medway Council Wards and the following rural villages on the Hoo Peninsula in
Kent:

Strood Rural Ward: Cliffe, Cliffe Woods, Cooling, Frindsbury, Wainscott and Upnor.

Hoo & High Halstow Ward: Chattenden, Hoo St Werburgh, High Halstow and Kingsnorth.

Cllr. Turpin and ClIr. Williams represent Strood Rural Ward (achieving over 52.5% of the vote at the 2023
Local Election) and Clir. Crozer (Group Leader), Clir. Pearce (Deputy Group Leader) and Cllr. Sands
(Group Whip) represent Hoo & High Halstow Ward (achieving 70% of the vote at the 2023 Local Election).
TIG represents a clear and significant majority of the electorate on the Hoo Peninsula - a strong rural
community with productive fertile agricultural land, valued landscapes, rich heritage, and internationally and
nationally important habitats, supporting bio-diverse wildlife. The Hoo Peninsula is part of the proposed
East Coast Wetlands designation to become a UNESCO Natural World Heritage Site.

The existing development plan for the Hoo Peninsula includes two recently adopted Neighbourhood Plans:
(1) Hoo St Werburgh & Chattenden Neighbourhood Plan and (2) Cliffe & Cliffe Woods Neighbourhood
Plan.

TIG also supports the residents and Parish Councils of All Saints Ward: Allhallows, St. Mary Hoo, Stoke
and Grain.

The following four categories must be at the heart of Medway Council's new Local Plan.
1. Conserving and enhancing the natural environment

2. Supporting a prosperous rural economy

2. Meeting the challenge of climate change, flooding and coastal change

3. Conserving and enhancing the historic environment

Executive Summary — TI1G representation on the Medway Council
Regulation 19 Draft Local Plan (June 2025)

1. Introduction

This representation scrutinises the Medway Local Plan 2041 Proposed Submission Draft (Regulation 19)
and its supporting evidence base — including the Habitats Regulations Assessment (HRA), Sustainability
Appraisal (Volumes 1-3) — against the Hoo St Werburgh & Chattenden Neighbourhood Plan
(September 2024) and the National Planning Policy Framework (December 2024), for legal compliance,
soundness, and compliance with the Duty to Cooperate.



The focus is on the development allocations on the Hoo Peninsula and whether they meet statutory tests,
national policy requirements, and local planning obligations. The analysis concludes that the Plan is not
legally compliant, is unsound under NPPF paragraph 35, and fails to demonstrate an effective Duty to
Cooperate under the Planning and Compulsory Purchase Act 2004.

2. Summary of Key Findings
2.1 Legal Compliance Failures
1. Habitats Regulations Non-Compliance

> The Interim HRA confirms that the Local Plan is likely to have significant adverse effects
on internationally designated sites — including the Medway Estuary & Marshes SPA/Ramsar,
Thames Estuary & Marshes SPA/Ramsar, The Swale SPA/Ramsar, and North Downs
Woodlands SAC.

> These risks relate to air quality, hydrology, recreational disturbance, and urbanisation
effects — all highly relevant to the Hoo Peninsula’s sensitive habitats.

> The HRA is incomplete (“interim”), meaning the statutory requirements of the Conservation
of Habitats and Species Regulations 2017 have not been met before submission.

2. Strategic Environmental Assessment / Sustainability Appraisal Deficiencies

> The SA’s assessment of reasonable alternatives is inadequate — particularly in failing to fully
test a “maximise urban regeneration, minimise rural expansion” scenario.

> This means the SEA Regulations (Environmental Assessment of Plans and Programmes
Regulations 2004) have not been complied with.

3. Failure to Align with the Adopted Neighbourhood Plan

> The Hoo St Werburgh & Chattenden Neighbourhood Plan (2024) is part of the statutory
development plan. The Local Plan allocations directly conflict with key policies on
landscape protection (HOO8), air quality (HOO10), and sustainable transport
(HOOL11).

> This breaches Section 38(5) of the Planning and Compulsory Purchase Act 2004.

2.2 Unsoundness under NPPF Paragraph 36
The Plan fails four of four soundness tests:

1. Positively Prepared — The growth strategy is driven by housing numbers rather than environmental
capacity, leading to allocations in the most ecologically sensitive areas of the borough (notably the
Hoo Peninsula).

2. Justified — No robust evidence has been provided to show that alternative strategies — e.g., focusing
growth in the main urban towns — were fully assessed and rejected for clear reasons.

3. Effective — The infrastructure required to support large-scale rural growth on the Hoo Peninsula
(transport upgrades, wastewater treatment, health facilities) is not secured or funded in the
Infrastructure Delivery Plan.

4. Consistent with National Policy —



> NPPF paragraph 11(b) requires refusal of plans where the adverse impacts of development
would significantly and demonstrably outweigh the benefits when assessed against the
Framework as a whole.

> On the Hoo Peninsula, the scale of harm — to Grade 1 agricultural land, SPA/Ramsar
habitats, and local rural character — clearly outweighs the benefits.

2.3 Duty to Cooperate Failures

e There is no clear evidence that Medway Council has engaged constructively, actively, and on an
ongoing basis with neighbouring authorities (notably Gravesham, Swale, and Kent County Council)
on the cross-boundary impacts of Hoo Peninsula allocations, especially in relation to recreational
disturbance to European sites.

o The Statement of Common Ground evidence is weak and lacks agreed, deliverable mitigation
strategies.

3. The Case for Removing Hoo Peninsula Allocations
The Hoo Peninsula is a unique and special rural community with:

« Internationally and nationally designated habitats — SPA, Ramsar, SSSI sites.

e Grade 1 agricultural land — among the most productive in England.

e Cultural and historic value — including WW1I defence heritage and key valued landscapes
referenced in the Neighbourhood Plan.

Large-scale housing allocations here will cause irreversible damage through:

« Recreational disturbance (including cat and dog predation).
« Air and water pollution.

e Noise and light pollution.

e Fly-tipping and littering.

« Urbanisation effects that erode rural landscape character.

NPPF paragraph 11(b) provides a clear legal route to remove these allocations: the environmental harm
significantly and demonstrably outweighs the claimed benefits.

4. Recommended Spatial Strategy Adjustment

e Maximise growth in the main urban areas of Strood, Rochester, Chatham, Gillingham and
Rainham — where infrastructure and vacant brownfield sites already exist.

e Minimise rural allocations on the Hoo Peninsula to protect sensitive habitats and meet statutory
environmental duties.

e Deliver housing needs through:

> Urban regeneration schemes.
> Higher density development in town centres.
> Reuse of vacant and underused brownfield land at high-density.




5. Conclusion
On the evidence of the Local Plan, HRA and SA, compared against the NPPF and Neighbourhood Plan:

e The Medway Local Plan 2041 is not legally compliant, unsound, and fails the Duty to Cooperate.

e The Hoo Peninsula allocations are incompatible with national policy, the legal environmental
framework, and the adopted Neighbourhood Plan.

e The Inspector should recommend removal of all major allocations on the Hoo Peninsula, with
housing growth redistributed to sustainable urban or suburban locations.

Chapter 1 — Legal Compliance Assessment

1.1 Overview of Legal Compliance Requirements
A Local Plan must comply with:

1. Planning and Compulsory Purchase Act 2004 — Section 20(5) requires the Inspector to determine
whether:

> The plan satisfies the requirements of sections 19 and 24(1) of the Act and the Town and
Country Planning (Local Planning) (England) Regulations 2012 (as amended).

> The plan has been prepared in accordance with the Statement of Community Involvement
(SCI) and the Local Development Scheme (LDS).

> The plan is consistent with the Sustainable Development duty (s39(2) of the 2004 Act).

2. The Environmental Assessment of Plans and Programmes Regulations 2004 (SEA Regulations)
— including proper preparation of a Sustainability Appraisal (SA).

3. The Conservation of Habitats and Species Regulations 2017 (as amended) — requiring a

completed Habitats Regulations Assessment (HRA) before adoption.

The Equality Act 2010 — including the Public Sector Equality Duty.

Duty to Cooperate — Section 33A of the 2004 Act, requiring constructive, active, and ongoing

engagement with prescribed bodies on cross-boundary matters.

o s

1.2 Habitats Regulations Compliance Failures

Legal requirement:

Under Regulation 105 of the Habitats Regulations, a plan must undergo Habitats Regulations Assessment if
it is likely to have a significant effect on a European site, alone or in combination with other plans or
projects. If significant effects are likely, an Appropriate Assessment (AA) is required, informed by complete
and reliable evidence.

Evidence from the Medway HRA:

The Interim HRA prepared by Lepus Consulting states:

o Itis interim because information necessary for completion is outstanding (E2).



e The screening stage found Likely Significant Effects (LSES) on seven European sites, including the
Medway Estuary & Marshes SPA/Ramsar and Thames Estuary & Marshes SPA/Ramsar, due to air
quality, hydrology, recreational pressure, and urbanisation impacts (E4).

o Appropriate Assessment was triggered, but key mitigation measures (including reliance on SAMMY)
are not yet fully evidenced or secured.

Why this is non-compliant:

e Incomplete Assessment — Submitting a Regulation 19 plan with an interim HRA is unlawful; the
AA must be completed before submission to ensure the Plan complies with the Habitats Regulations.

« Reliance on uncertain mitigation — The HRA proposes mitigation measures that are not secured,
funded, or agreed with Natural England, contrary to the precautionary principle (Reg. 105 and case
law People Over Wind).

e Inadequate in-combination assessment — Cross-boundary recreational disturbance, especially from
Swale and Gravesham growth, is not properly quantified.

1.3 Sustainability Appraisal / SEA Compliance Failures
Legal requirement:
SEA Regulations require the SA to:

« Identify, describe, and evaluate the likely significant effects of the plan and reasonable alternatives
(Reg. 12(2), Sch. 2).

« Provide an environmental report available alongside the plan for consultation.

o Explain how the assessment has influenced the plan.

Evidence from SA (Volumes 1-3):

« Reasonable alternatives tested did not include a “maximise urban density / minimise rural
greenfield expansion” scenario, despite clear public interest and relevance to environmental
protection.

e The SA tends to appraise alternatives at a high level, without spatial modelling of cumulative
impacts on specific European sites.

o Appendices show site assessment matrices, but the rejection of less damaging alternatives for the
Hoo Peninsula is not transparent.

Why this is non-compliant:

o Failure to test reasonable alternatives — The SEA case law (Save Stonehenge World Heritage Site
Ltd v Secretary of State, 2021) makes clear that reasonable alternatives must be assessed with the
same rigour as the preferred option. This has not happened.

« Insufficient link between SA findings and plan choices — There is no clear evidence that high
adverse scores for Hoo Peninsula sites led to consideration of their removal or substitution.

« SEA Regulation 8(3) requires that the SA is iterative and informs site selection — the documentation
suggests site allocations were politically fixed before the final SA iteration.

1.4 Statement of Community Involvement (SCI) and LDS Compliance

SCI compliance:



Section 19(3) of the 2004 Act requires that the Plan is prepared in accordance with the adopted SCI.
The SCI promises “clear feedback on how community views have influenced plan-making” — but for
the Hoo Peninsula, the Regulation 18 feedback shows overwhelming opposition to large-scale
allocations, yet the allocations remain with no transparent justification in the Regulation 19
statement.

LDS compliance:

The LDS sets a timetable — delays are acceptable if explained — but the Plan has been significantly
delayed since early timetables without a full formal LDS update.

Some supporting evidence base documents (e.g., the HRA) are explicitly incomplete, contradicting
the LDS’s statement that the Regulation 19 Plan would be supported by final assessments.

1.5 Equality Act 2010 Compliance

The Public Sector Equality Duty requires consideration of how the plan impacts groups with
protected characteristics.

The Diversity Impact Assessment (DIA) is superficial — it focuses on borough-wide benefits without
considering the disproportionate impact on rural communities such as the Hoo Peninsula, where
reduced public transport, loss of green space, and increased pollution could affect older people,
children, and those with disabilities more acutely.

1.6 Duty to Cooperate

Legal requirement:

Section 33A of the 2004 Act requires the Council to engage constructively, actively, and on an ongoing
basis with neighbouring authorities and statutory consultees.

Failures:

Statements of Common Ground (SoCG) with Swale and Gravesham do not show agreed, deliverable
measures to address cross-boundary habitat impacts from recreational pressure.

No evidence of binding agreements with Natural England for long-term SAMMS funding.
Insufficient collaboration with Kent County Council on strategic transport solutions for the
Peninsula.

1.7 Overall Legal Compliance Conclusion

The Medway Council Regulation 19 Local Plan fails legal compliance tests because:

1.
2.

The Habitats Regulations Assessment is incomplete and fails the precautionary principle.
The Sustainability Appraisal does not meet SEA Regulation requirements for testing reasonable
alternatives.

3. The Plan has not been prepared fully in line with the SCI or LDS commitments.
4,
5

The Duty to Cooperate has not been demonstrated on key cross-boundary matters.
Equality impacts on rural and protected groups have not been meaningfully addressed.



Chapter 2 — Soundness Assessment

2.1 Positively Prepared
NPPF requirement:

A plan is positively prepared if it seeks to meet objectively assessed development and infrastructure needs,
as well as unmet needs from neighbouring areas, in a way that is consistent with achieving sustainable
development.

Findings:
1. Housing and Growth Strategy Driven by Numbers, Not Environmental Capacity

> The Spatial Development Strategy allocates a disproportionately high share of growth to the
Hoo Peninsula despite the Interim HRA confirming significant adverse effects on multiple
European sites.

> This directly conflicts with NPPF paragraph 11(a), which requires meeting needs as far as is
consistent with the policies in the Framework, including those protecting habitats and valued
landscapes.

2. Failure to Integrate Neighbourhood Plan Policies

> The Hoo St Werburgh & Chattenden Neighbourhood Plan’s vision emphasises protecting
landscape character, limiting air pollution, and delivering sustainable transport. Large-scale
allocations at Hoo St Werburgh, Chattenden and Kingsnorth disregard these priorities.

> Section 38(5) of the 2004 Act requires local and neighbourhood plans to be read together.
The Local Plan is not positively prepared in a way that supports the neighbourhood-level
strategy.

3. Infrastructure Gaps Undermining Deliverability

> The Infrastructure Delivery Plan (IDP) identifies transport, education, healthcare, and
wastewater upgrades needed to support growth — but funding is unsecured and timing is
unclear.

> In particular, the Plan relies on future rail upgrades to the Hoo Peninsula that are outside the
control of Medway Council and are not committed by Network Rail.

Conclusion:

The Local Plan is not positively prepared because it imposes unsustainable growth in a rural,
environmentally constrained location, fails to work with community-led policy, and lacks secured
infrastructure to support the proposed development.

2.2 Justified

NPPF requirement:



A plan is justified if it is the most appropriate strategy, when considered against reasonable alternatives,
based on proportionate evidence.

Findings:
1. Reasonable Alternatives Not Properly Assessed

> The SA did not adequately test a “maximise urban density / minimise rural allocations”
scenario.

> The urban-first alternative would avoid much of the HRA-identified harm, but was not
modelled in full, contrary to SEA Regulation 12.

2. Predetermined Allocation of Hoo Peninsula Sites

> Site selection evidence suggests that the Hoo Peninsula allocations were carried forward
despite poor SA scores for biodiversity, landscape, and transport.

> In Appendix J of the SA, rejection reasons for less damaging sites are detailed, but no
equivalent transparency is applied to justify keeping the most environmentally damaging
allocations.

3. Ignoring Agricultural Land Quality Evidence
> NPPF paragraph 187(b) requires recognising the benefits of best and most versatile
agricultural land. The Hoo Peninsula contains extensive Grade 1 agricultural land, yet this
was not a determining factor in site selection.

Conclusion:

The Local Plan is not justified because it has not been demonstrated that the chosen growth strategy is the
most appropriate when assessed against reasonable, less harmful alternatives.

2.3 Effective

NPPF requirement:

A plan is effective if it will be deliverable over the plan period, and based on effective joint working on
cross-boundary strategic matters.

Findings:
1. Unsecured Infrastructure Delivery
> The Plan’s reliance on significant highway and rail improvements for the Hoo Peninsula is
not supported by committed funding or agreed delivery programmes.
> For example, no binding agreement with Network Rail exists to deliver the proposed
passenger rail services to the Hoo Peninsula.
2. Cross-Boundary Habitat Mitigation Not in Place
> Recreational disturbance mitigation (SAMMS) is not fully funded for the plan period.

> The “in-combination” effects with Swale, Gravesham, and Thurrock growth are
acknowledged in the HRA but not addressed through joint delivery programmes.
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3. Housing Trajectory Risks
> The delivery rates assumed for major Hoo Peninsula allocations are optimistic given
infrastructure dependencies and the scale of environmental mitigation required. Delays would
undermine the five-year housing land supply.

Conclusion:

The Local Plan is not effective because it relies on major infrastructure and mitigation measures that are
uncertain, unfunded, and dependent on third-party actions.

2.4 Consistent with National Policy

NPPF requirement:

A plan is consistent with national policy if it enables the delivery of sustainable development in accordance
with the NPPF.

Key conflicts:
1. NPPF Paragraph 11(b) — Tilted Balance Against
> Paragraph 11(b) requires plans to refuse allocations where the adverse impacts of
development would significantly and demonstrably outweigh the benefits.
> On the Hoo Peninsula, environmental harm — loss of designated habitats, degradation of
Grade 1 farmland, increased recreational disturbance, air and water pollution — significantly
outweighs the benefits of the proposed housing.

2. NPPF Chapter 15 — Conserving and Enhancing the Natural Environment

> Paragraphs 187-195 require avoiding harm to habitats and species; yet the Plan knowingly
allocates sites that the HRA confirms will have LSEs on multiple European sites.

3. NPPF Paragraph 124 and Footer Note 65 — Protecting Best and Most Versatile Agricultural Land

> The Plan ignores national policy to prioritise brownfield and lower-grade agricultural land for
development.

4. NPPF Paragraph 36(d) — Alignment with Neighbourhood Plans

> The Local Plan undermines the adopted Hoo St Werburgh & Chattenden Neighbourhood
Plan by allocating development at a scale incompatible with its environmental and transport
objectives.

Conclusion:

The Local Plan is not consistent with national policy. The Hoo Peninsula allocations in particular contravene
NPPF principles for environmental protection, genuinely brownfield-first development, and neighbourhood
plan alignment.

11



2.5 Soundness Summary

| Soundness Test |Compliance?|| Reason for Failure

Strategy prioritises numbers over environmental capacity; lacks

Positively Prepared X (NO) alignment with Neighbourhood Plan; no secured infrastructure.

Reasonable alternatives inadequately tested; evidence shows less

Justified XNO) Jharmful options available; high-grade farmland undervalued.

Infrastructure and mitigation uncertain and unfunded; unrealistic

Effective X (NO) housing trajectory; poor cross-boundary working.

Consistent with X (NO) Conflicts with NPPF paragraphs 11(b), 187-195, 124 (and FN 65), and
National Policy 36(d).

Chapter 3 — Duty to Cooperate Assessment

3.1 Legislative and Policy Framework
The Duty to Cooperate (DtC) is set out in:

e Section 33A of the Planning and Compulsory Purchase Act 2004.
e Town and Country Planning (Local Planning) (England) Regulations 2012.
e NPPF paragraphs 24-27.

In summary:

e The duty requires local planning authorities to engage constructively, actively, and on an ongoing
basis with neighbouring authorities and prescribed bodies on cross-boundary matters.

o Itis not a duty to agree, but plans must show how engagement has shaped policy outcomes and
resulted in effective joint strategies.

o Cross-boundary matters relevant to the Medway Council Plan include housing market areas,
strategic transport, flood risk, waste management, and — most importantly for the Hoo Peninsula
— impacts on European sites and nationally important habitats.

3.2 Medway Council’s Stated Approach
In the Regulation 19 Local Plan and supporting evidence base, Medway Council claims to have:

o Engaged with neighbouring authorities (Gravesham, Swale, Maidstone, Tonbridge & Malling,
Canterbury, and Kent County Council).

o Worked with Natural England on habitat protection and mitigation strategies.

e Produced Statements of Common Ground (SoCG) for strategic matters.

o Participated in cross-boundary forums on transport and environmental issues.

However, the evidence — particularly in the HRA and SA — shows serious gaps between engagement
claims and actual deliverable outcomes.

12



3.3 Key Cross-Boundary Strategic Issues

3.3.1 European Sites and Recreational Disturbance

« The HRA confirms that the Local Plan will have Likely Significant Effects (LSEs) on multiple
European sites beyond Medway Council’s boundary, including:

> Thames Estuary & Marshes SPA/Ramsar (affects Thurrock, Gravesham).
> The Swale SPA/Ramsar (affects Swale).
> North Downs Woodlands SAC (affects Gravesham and Maidstone).

« Recreational disturbance impacts are cumulative with housing growth in adjacent authorities —
requiring joint mitigation.

Duty to Cooperate gap:

e There is no binding cross-authority strategy in place to manage this combined recreational
pressure over the plan period.

e S0CGs do not set out shared funding commitments or joint monitoring arrangements for Strategic
Access Management and Monitoring Strategy (SAMMS) delivery.

3.3.2 Transport Infrastructure
e Hoo Peninsula allocations rely on:

> Strategic road upgrades linking to the A2/M2 corridor.
> A new passenger rail service to the Hoo Peninsula.

o These have clear cross-boundary implications — especially for Gravesham (A289/A226 corridor)
and Kent County Council (as neighbouring transport authority).

Duty to Cooperate gap:

e No SoCG with Network Rail securing the proposed rail service.

e No evidence of a joint transport modelling approach with Gravesham or Swale to assess
cumulative traffic impacts.

o KCC transport priorities for sustainable travel in rural areas do not appear integrated into the Local
Plan’s delivery programme.

3.3.3 Housing Market Area (HMA) Coordination

o Medway Council’s HMA overlaps with Gravesham and Swale.

« NPPF paragraph 61 requires local housing need to be addressed across the housing market area.

e There is no clear evidence that unmet needs in one authority are being planned for in another in a
coordinated way — nor that the Hoo Peninsula allocations were tested against a shared strategic
distribution model.

3.3.4 Flood Risk and Coastal Management

13



e The Medway Estuary and Swale Flood and Coastal Erosion Risk Management Strategy (MEASS) is
a cross-boundary strategy covering Medway, Swale, and the Environment Agency.

e The Local Plan proposes major housing allocations in areas that will increase flood risk pressure —
yet there is no documented agreement with Swale or the EA on how mitigation will be jointly
delivered.

3.3.5 Waste and Minerals

e Medway Council’s waste and minerals safeguarding is linked with Kent County Council’s strategies.
e The Local Plan is vague about how waste from major Hoo Peninsula developments will be managed
without increasing cross-boundary export — and there is no SoCG confirming capacity agreements.

3.4 Analysis of Statements of Common Ground

What’s missing:

e So0CGs are short on specifics — they list topics of discussion but rarely record concrete agreements,

timetables, or funding commitments.

« None of the SoOCGs demonstrate that the scale of Hoo Peninsula allocations was accepted by
neighbouring authorities or statutory bodies on environmental grounds.

« No cross-boundary delivery plans for:

> SAMMS funding and governance.
> Coordinated PRoW and green infrastructure networks to spread recreational pressure.
> Integrated rural transport investment.

3.5 Case Law Context
Inspectors have found plans unsound at Examination stage where:

o DtC engagement was late or purely consultative.

e There was no evidence of policy changes resulting from engagement.

e Mitigation for cross-boundary environmental impacts was not secured in binding agreements.
The Medway Council Regulation 19 Plan displays similar weaknesses:

o Late-stage engagement (much of it post-Regulation 18).

e No material policy adjustments following cross-boundary discussions.
e Reliance on future work rather than completed agreements.

3.6 Conclusion on Duty to Cooperate
The Medway Council Local Plan fails the Duty to Cooperate because:

1. Engagement has not resulted in deliverable joint strategies for key cross-boundary issues —
particularly habitat mitigation and transport.

14



2. No binding funding or delivery agreements are in place for SAMMS or infrastructure critical to
the Hoo Peninsula allocations.

3. Neighbouring authorities’ concerns about environmental and transport impacts have not been
resolved or mitigated in the submitted Plan.

This failure is not remediable at Examination — under the Planning and Compulsory Purchase Act 2004, a
DtC failure results in the plan being found immediately incapable of adoption.

Chapter 4 — The Case for Removing Hoo Peninsula Allocations
Under NPPF Paragraph 11(b)

4.1 NPPF Paragraph 11(b) — The “Tilted Balance”

Paragraph 11(b) of the December 2024 NPPF sets the presumption in favour of sustainable development,
unless:

The adverse impacts of doing so would significantly and demonstrably outweigh the benefits, when assessed
against the policies in this Framework as a whole.

This test applies to plan-making just as it does to decision-making. If, during plan preparation, the evidence
shows that a particular allocation would produce environmental and social harm that clearly outweighs its
benefits, the site should be removed from the Local Plan.

4.2 The Unique and Sensitive Character of the Hoo Peninsula
4.2.1 Environmental Designations

The Hoo Peninsula is one of the most environmentally sensitive landscapes in southern England. It includes
or borders:

e Internationally designated sites:

Medway Estuary & Marshes SPA and Ramsar Site.
Thames Estuary & Marshes SPA and Ramsar Site.
The Swale SPA and Ramsar Site.

North Downs Woodlands SAC.

YV V V VY

« National designations:
> SSSIs including Lodge Hill, Chattenden Woods, and High Halstow NNR.
e Local designations:
> Local Wildlife Sites and protected ancient woodland.
The Interim HRA confirms that Local Plan growth, especially on the Peninsula, is likely to have significant
effects on all of these designations through recreational disturbance, air quality deterioration, water

quality impacts, and urbanisation effects.
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4.2.2 Agricultural Land Quality

Natural England mapping shows extensive tracts of Grade 1 agricultural land on the Peninsula — the most
productive classification.

NPPF paragraph 187(b) requires recognising the economic and environmental value of best and most
versatile agricultural land, directing development to poorer quality land wherever possible. The Local Plan’s
large-scale allocations here are in direct conflict with this requirement.

4.2.3 Rural Community Identity

The Hoo Peninsula is a dispersed rural community of villages — Cliffe, Cliffe Woods, Cooling, Wainscott,
Frindsbury, Upnor, Chattenden, Hoo St Werburgh, High Halstow, Allhallows, St. Mary Hoo, Stoke and
Grain — with limited public transport and a strong identity rooted in:

o Maritime history and coastal landscapes.
e Agriculture and countryside recreation.
e A network of narrow rural lanes, open farmland, and marshland vistas.

The Hoo St Werburgh & Chattenden Neighbourhood Plan (2024) explicitly seeks to protect this rural
character, limit development to what infrastructure can support, and avoid harm to biodiversity.

4.3 The Harm Caused by the Local Plan Allocations
4.3.1 Recreational Disturbance

Large-scale new housing on the Hoo Peninsula would dramatically increase visitor pressure on nearby SPASs
and Ramsar sites, causing:

e Trampling of saltmarsh and mudflats.
e Increased disturbance to overwintering birds from walkers and dogs.
o Greater predation risk from domestic cats.

The HRA acknowledges that mitigation via SAMMS is required — but funding and delivery are not
secured for the plan period, making this a high-risk, unmitigated impact.

4.3.2 Urbanisation Effects
New urban edges would bring:
« Light pollution affecting nocturnal species.
o Litter and fly-tipping in sensitive habitats.
o Increased risk of invasive species introduction.
e Noise intrusion into currently tranquil areas.

These impacts are permanent and cumulative, fundamentally altering the Hoo Peninsula’s environmental
character.

16



4.3.3 Air and Water Pollution

o Additional road traffic, particularly along the A228 and A289 corridors, would increase nitrogen
deposition in nearby European sites — an impact identified in the HRA as potentially significant.

« Increased wastewater discharges into the Medway Estuary and associated creeks would raise nutrient
loads, with adverse effects on water quality and intertidal habitats.

4.3.4 Loss of Grade 1 Agricultural Land

The scale of land-take from high-quality farmland is irreversible and contrary to the NPPF’s emphasis on
safeguarding best and most versatile land.

4.4 The Alleged Benefits — and Why They Do Not Outweigh the Harm
4.4.1 Housing Delivery
The main benefit cited for Hoo Peninsula allocations is housing delivery.
However:
e The SA’s site assessment shows urban and vacant brownfield sites in Medway Council’s main
towns could accommodate far more housing if density were optimised.

e The housing trajectory for Hoo Peninsula sites is optimistic given infrastructure dependencies —
meaning they may not deliver at the projected rates.

4.4.2 Economic Growth

Medway Council asserts that rural development will stimulate the local economy.
But:

o Employment opportunities on the Hoo Peninsula are limited; most residents would commute to
urban areas, increasing congestion and emissions.
e The loss of agricultural land removes a source of ongoing rural economic value.

4.4.3 Infrastructure “Improvements”
The Plan relies on new transport and service infrastructure to claim benefits.
Yet:
o Key elements, such as the proposed Hoo Peninsula rail service, are not funded or agreed with
delivery bodies.

o Upgrades are reactive, not proactive — they seek to mitigate harm from growth rather than provide
independent community benefit.
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4.5 Paragraph 11(b) Conclusion
When assessed against the policies of the NPPF as a whole:
o Harm: irreversible damage to European sites, loss of Grade 1 farmland, degradation of rural
character, increased pollution, and infrastructure strain.
o Benefits: speculative housing delivery, limited economic gain, unfunded infrastructure.
Conclusion:

The adverse impacts significantly and demonstrably outweigh the benefits.

The only legally and policy-compliant course is to remove large-scale Hoo Peninsula allocations from the
Local Plan and redistribute growth to urban areas where:

« Vacant brownfield land is available but underutilised.
« Public transport is already in place.
o Environmental designations are less vulnerable.

Chapter 5 — Alternative Spatial Strategy: Maximising Urban
Growth (high-density), Minimising Rural Harm

5.1 Purpose of This Alternative Strategy

Under the SEA Regulations and NPPF paragraph 35(b), a Local Plan must be based on the most
appropriate strategy when considered against reasonable alternatives, assessed with proportionate evidence.
This chapter shows that such an alternative exists — one that:

e Meets Medway Council’s housing and employment needs.

o Complies with NPPF paragraph 187(b) by protecting best and most versatile (BMV) agricultural
land.

« Avoids the environmental harm identified in the HRA.

« Aligns with the Hoo St Werburgh & Chattenden Neighbourhood Plan.

e Maximises sustainable transport use and minimises greenhouse gas emissions.

5.2 Guiding Principles
The alternative strategy is built on five guiding principles drawn from the NPPF (2024):

1. Vacant Brownfield-First Approach — Prioritise previously developed land and underused urban
sites, maximising density.

Transport-Oriented Development — Concentrate growth where public transport is already strong.
Protection of Environmental Assets — Avoid harm to European sites, SSSIs, and ancient woodland.
4. Safeguarding Agricultural Land — Direct development away from Grade 1 and Grade 2 land.

wn
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5. Alignment with Community-Led Plans — Integrate Local Plan growth with adopted neighbourhood
plans.

5.3 Rebalancing the Growth Distribution

The Local Plan currently allocates a disproportionately high percentage of growth to the Hoo Peninsula,
despite its constraints.

A sounder and more legally compliant distribution would include:

5.3.1 Urban Core Focus
e Strood, Rochester, Chatham, Gillingham and Rainham:

> Intensify housing on vacant brownfield sites and underused land.
> Redevelop obsolete retail and industrial sites into mixed-use neighbourhoods.
> Utilise existing rail and bus corridors.

5.3.2 Urban Edge Opportunities
o Allocate moderate extensions to settlements with good transport access and lower environmental

sensitivity (e.g., North Rainham fringe, East Rainham fringe and Capstone Valley).
o Use land of lower agricultural value (Grades 3b, 4, or 5) and ensure strong green buffer integration.

5.3.3 Rural Protection Zone

o Apply a development restraint policy to the Hoo Peninsula, restricting allocations to:

> Small-scale infill within village boundaries.
> Rural exception sites for affordable housing.
> Agricultural diversification schemes.

e Remove strategic greenfield housing allocations at Chattenden, Hoo St Werburgh, Deangate Ridge,
Kingsnorth and High Halstow from the Plan.

5.4 Quantifying Brownfield Potential

The Medway Council Brownfield Register identifies a significant quantum of deliverable sites. By
applying realistic density increases and mixed-use regeneration, the urban area could accommodate far more

of the Plan’s housing requirement.

Example calculations (illustrative):

| Category |Existing Plan Yield|Optimised Yield|Additional Capacity|
[Town centre regeneration 1,500 3,000 1+1,500 |
lUnderused and declining retail areas||800 2,400 1+1,600 |
Surplus and vacant industrial estates|[600 1,800 1+1,200 |
ISmall infill plots 1300 1600 [+300 |
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| Category |[Existing Plan Yield|Optimised Yield|Additional Capacity|
Total 3,200 7,800 |+4,600 |

This uplift would significantly reduce the number of dwellings proposed for the Hoo Peninsula strategic
sites, making their removal feasible without compromising overall housing delivery.

5.5 Transport Benefits of Urban Focus

5.5.1 Reduced Car Dependency

« Urban locations already have railway stations, frequent bus services, and walking/cycling
infrastructure.

e Reduces per capita carbon emissions from transport, supporting chapter 14 of the NPPF and the
Climate Change Act 2008 duties.
5.5.2 Avoiding Rural Road Overload

e Removes the need for costly upgrades to rural roads (A228/A289) and avoids bottlenecks.
o Minimises air quality deterioration in sensitive areas.

5.6 Environmental Benefits of Rural Protection

5.6.1 Avoiding HRA Impacts

« By not allocating large-scale growth on the Hoo Peninsula, the Likely Significant Effects on
European sites from recreational disturbance, nitrogen deposition, and urbanisation are greatly
reduced.

5.6.2 Safeguarding BMV Agricultural Land
o Complies with paragraph 187(b) of the NPPF by avoiding irreversible loss of Grade 1 and 2 land.
5.6.3 Preserving Landscape and Tranquillity

o Maintains the Hoo Peninsula’s open, undeveloped coastal and marshland character — a core part of
its identity recognised in the Neighbourhood Plan.

5.7 Alignment with Hoo St Werburgh & Chattenden
Neighbourhood Plan

The Neighbourhood Plan calls for:
o Growth at a scale proportionate to infrastructure.

« Protection of biodiversity and open space.
« Enhancement of walking, cycling, and public transport connections.
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The alternative strategy directly supports these aims by removing the strategic Hoo Peninsula allocations
and focusing growth within sustainable, urban and suburban locations.

5.8 Deliverability and Soundness

This alternative:

o Meets the housing requirement with more certainty (urban and suburban sites are quicker to
deliver because the infrastructure already exists).

e Avoids reliance on unfunded rural infrastructure projects.

« Complies with SEA Regulations by representing a reasonable alternative with lower environmental
impact.

« Satisfies the soundness tests in paragraph 36 of the NPPF.

5.9 Summary Recommendation

To make the Local Plan legally compliant and sound:

1. Remove strategic housing allocations on the Hoo Peninsula (e.g., Chattenden, Hoo St Werburgh,
Deangate Ridge, High Halstow and Kingsnorth).

2. Redistribute growth to urban vacant brownfield sites and lower-grade suburban sites.

Strengthen urban regeneration policies to secure higher densities in sustainable locations.

4. Retain only small-scale, locally supported rural growth in the Hoo Peninsula villages.

w

Chapter 6 — Habitats Regulations Compliance Review

6.1 Legislative Context

The Conservation of Habitats and Species Regulations 2017 (“the Habitats Regulations™), as amended,
transposes the Habitats Directive into domestic law.
Key legal points:

« Regulation 105 — before a plan is given effect, a competent authority must make an appropriate
assessment (AA) of its implications for a European site in view of the site’s conservation objectives.

e The AA must be undertaken if the plan is likely to have a significant effect (LSE) on a site, either
alone or in combination with other plans or projects.

« Approval can only be given if the competent authority can ascertain that the plan will not adversely
affect the integrity of the site.

The legal tests are strict:
e People Over Wind (C-323/17) — mitigation measures cannot be considered at the screening stage.

e Holohan (C-461/17) — the AA must assess all aspects of the plan that could affect conservation
objectives, and cover all species and habitats for which the site is designated.
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e Sweetman (C-258/11) — “no reasonable scientific doubt” is the standard for concluding no adverse
effect.

6.2 The Interim HRA’s Scope

The Interim HRA for the Medway Council Local Plan identifies potential LSEs for multiple European
sites:

Thames Estuary & Marshes SPA/Ramsar
Medway Estuary & Marshes SPA/Ramsar
The Swale SPA/Ramsar

North Downs Woodlands SAC
Queendown Warren SAC

Outer Thames Estuary SPA

Peters Pit SAC

NogakrowdhE

The key pathways to impact include:

Recreational disturbance
Urbanisation effects

Air quality (nitrogen deposition)
Water quality

Loss of supporting habitat

6.3 HRA Findings for the Hoo Peninsula Allocations
6.3.1 Recreational Disturbance

o The HRA states that the Hoo Peninsula allocations are within easy travel distance of multiple
SPAs/Ramsar sites and will significantly increase visitor pressure.
e Impact mechanisms include:

> Dog walking causing disturbance to overwintering birds.
> Trampling and erosion of intertidal habitats.
> Predation risk from domestic cats.

Compliance failure:
The HRA identifies these as LSES requiring mitigation via the North Kent SAMMS scheme — but:
e There is no binding funding mechanism secured for the lifetime of the Plan.
e The SAMMS tariff rates are not guaranteed to remain sufficient for the scale of growth proposed.

e The HRA relies on future delivery of measures, which case law (People Over Wind, Champion)
confirms is not permissible at the allocation stage without certainty.

6.3.2 Air Quality

« Road traffic from Hoo Peninsula growth will increase nitrogen deposition at the North Downs
Woodlands SAC and Queendown Warren SAC.
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o The HRA relies on strategic transport interventions (Hoo Peninsula rail and road upgrades) to
mitigate traffic — but these are unfunded and uncertain.

Compliance failure:
Without secured mitigation, the legal test of “no reasonable scientific doubt” cannot be met.

The Plan should not be adopted with allocations that cause unmitigated nitrogen deposition on sensitive
SAC habitats.

6.3.3 Urbanisation Effects

The HRA identifies:
« Light pollution from new settlements affecting nocturnal fauna.
o Fly-tipping and littering in designated sites.
e Risk of invasive species spread.

Compliance failure:

These are acknowledged but left to “management measures” without detail or binding commitments. The
absence of a secured delivery framework means adverse effects cannot be ruled out.

6.3.4 Water Quality

o Wastewater from Hoo Peninsula allocations will enter estuarine systems already under nutrient
pressure.

o The HRA proposes that wastewater treatment upgrades will address this — but the upgrades are not
yet committed, funded, or scheduled.

Compliance failure:

Under Holohan, reliance on unconfirmed future measures is legally insufficient; the AA must confirm
capacity and mitigation now.

6.4 In-Combination Effects

The HRA notes that cumulative impacts with Gravesham, Swale, Maidstone, and Dartford plans will be
significant.

However:
e No binding cross-boundary mitigation strategy exists.

« Statements of Common Ground do not secure joint funding or delivery.
e The “in combination” assessment is therefore incomplete and legally defective.

6.5 Screening and Appropriate Assessment Methodology
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Methodological issues:

e Screening improperly discounted certain impact pathways by assuming mitigation at the screening
stage (People Over Wind breach).

o The Appropriate Assessment contains vague, non-quantified conclusions such as “effects can be
mitigated” without full certainty.

6.6 The Precautionary Principle and Legal Threshold
The HRA fails the “no reasonable scientific doubt” test because:
o It depends on unconfirmed mitigation measures.
o It leaves key delivery details to later planning stages.

« It has not secured cross-boundary cooperation for cumulative impacts.

Under the Habitats Regulations, this means the Plan cannot lawfully be adopted in its current form.

6.7 Recommended Legally Compliant Approach
To meet Habitats Regulations requirements:

1. Remove or significantly reduce Hoo Peninsula allocations to a scale that can be shown, with
certainty, not to adversely affect site integrity.

2. Secure binding agreements for SAMMS funding, transport measures, and wastewater upgrades
before submission.

3. Re-run the HRA with updated mitigation certainty and a robust in-combination assessment.

Chapter 7 — Sustainability Appraisal and SEA Compliance Review

7.1 Legislative and Policy Framework
The SEA Regulations require that:

e The Local Plan must be informed by an environmental report (the SA) that assesses reasonable
alternatives.

e This assessment must be sufficiently detailed to allow for a transparent comparison of alternatives.

e The chosen strategy must be justified as the most appropriate in light of the evidence.

Key legal principles from case law:

e Save Historic Newmarket Ltd v Forest Heath DC [2011] EWHC 606 — alternatives must be
assessed to an equivalent level of detail as the preferred option.

e Heard v Broadland DC [2012] EWHC 344 — alternatives cannot be rejected without robust
comparative analysis.

o Friends of the Earth v Welsh Ministers [2015] — alternatives must be reasonable and realistic.
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The NPPF (2024) reinforces that plans must be “justified” — the most appropriate strategy when considered
against reasonable alternatives, based on proportionate evidence (para 36(b)).

7.2 Structure of Medway Council’s SA
From the three volumes provided:

e Volume 1 - Non-Technical Summary (NTS): Summarises findings and conclusions.

e Volume 2 — Regulation 19 SA Report: The main assessment of policies, allocations, and
alternatives.

e Volume 3 — Appendices: Detailed topic-based assessment matrices and baseline data.

7.3 Identification of Reasonable Alternatives
7.3.1 Stated Alternatives
The SA sets out three main spatial strategy options:

1. Option 1 — Urban-led growth with limited rural expansion.
2. Option 2 — Rural-led growth (substantial Hoo Peninsula allocations).
3. Option 3 — Blended growth across urban and rural areas.

7.3.2 Compliance Issue

e The “urban-led” option is artificially constrained by assuming lower densities and excluding certain
brownfield high-density capacity. This underestimates its potential to meet housing need without
rural allocations.

« The preferred strategy is effectively a hybrid weighted heavily toward rural allocations (especially on
the Hoo Peninsula), yet the SA does not transparently compare it against a maximised
urban/minimised rural scenario (as set out in my Chapter 5).

SEA breach: The Regulations require that the reasonable alternative of maximising urban growth be
assessed fairly and fully. Here, it was prematurely discarded.

7.4 Assessment of Environmental Effects
7.4.1 Hoo Peninsula Impacts
The SA itself acknowledges that rural-led allocations on the Hoo Peninsula have major negative effects on:

Biodiversity (due to proximity to SPAs and Ramsar sites).
Landscape character.

Agricultural land quality (loss of Grade 1 land).

Climate change resilience (due to increased car dependency).

7.4.2 Contradiction

Despite these findings, the preferred strategy still includes these allocations, with the SA concluding they
can be “mitigated” — yet the mitigation measures are not:
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o Costed.
e Funded.
e Guaranteed.

This mirrors the legal failings identified in the HRA (Chapter 7).

7.5 Cumulative and In-Combination Assessment

The SEA Regulations require that cumulative effects be considered, including in combination with other
authorities’ plans.

The SA:
e Mentions cross-boundary effects with Gravesham and Swale but does not assess them in detail.
« Does not incorporate up-to-date housing and employment figures from neighbouring local plans into

its cumulative modelling.

Compliance failure: This means the SA is incomplete and potentially misleading in its conclusions on
cross-boundary harm.

7.6 Reliance on Uncertain Mitigation
The SA repeatedly scores negative effects for Hoo Peninsula sites as “mitigable” — relying on:
o Strategic Access Management and Monitoring Strategy (SAMMS).
« Transport improvements (Hoo Peninsula rail link, A228 upgrades).
e Green infrastructure delivery.
However:
e None of these are guaranteed or funded.

o SEA case law (e.g., Save Historic Newmarket) requires that mitigation relied upon in SA conclusions
must be deliverable and certain.

7.7 The “No Reasonable Scientific Doubt” Gap

Although this phrase is rooted in the Habitats Regulations, it also applies indirectly here — the SA
conclusions on biodiversity rely on speculative mitigation, meaning the environmental report fails to give
decision-makers a legally robust evidential basis.

7.8 Public Consultation Failings

e The Regulation 18 SA work did not transparently present the urban-maximisation option, depriving
the public of the ability to comment on it.

e Under SEA Reg. 13, consultation bodies must be given an early and effective opportunity to
comment on alternatives — this requirement has not been met for the true urban-led strategy.
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7.9 Conclusions on SEA/Sustainability Appraisal Compliance

The SA is not legally compliant with the SEA Regulations because:

1.

oW

It does not assess the full range of reasonable alternatives (specifically, a maximised urban /
minimised rural strategy).

It downplays environmental harm from rural allocations despite its own evidence of major negative
effects.

It relies on uncertain, unfunded mitigation.

It fails to assess cumulative cross-boundary effects in sufficient detail.

It does not ensure the public and statutory bodies had a fair opportunity to comment on all reasonable
alternatives.

7.10 Recommended Action

To achieve compliance:

Re-run the SA with a fair and detailed assessment of the urban-maximisation alternative.
Quantify and cost mitigation measures, securing delivery before relying on them.
Reassess cumulative effects with up-to-date cross-boundary data.

Reconsult on the updated SA.

Chapter 8 — Conclusions and Recommended Modifications

8.1 Overall Assessment

Following detailed scrutiny of the Medway Council Regulation 19 Local Plan (June 2025) and its supporting
evidence base — including the Interim Habitats Regulations Assessment, Sustainability Appraisal,
Statements of Common Ground, Infrastructure Delivery Plan, and the Hoo St Werburgh & Chattenden
Neighbourhood Plan — the following conclusions are unavoidable:

1. Not Legally Compliant

> Habitats Regulations: The Plan fails to demonstrate “no reasonable scientific doubt” that
adverse effects on European sites will be avoided, due to reliance on uncertain, unfunded, and
uncommitted mitigation measures (Chapter 7).

> SEA Regulations: The Sustainability Appraisal fails to fairly and fully assess reasonable
alternatives, particularly a maximised urban / minimised rural growth strategy, and
underplays environmental harm (Chapter 8).

> Duty to Cooperate: Engagement with neighbouring authorities and prescribed bodies has not
resulted in binding agreements on habitats mitigation, transport, housing distribution, or
wastewater capacity (Chapter 3).

2. Not Sound
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> Not Justified: The chosen strategy is not the most appropriate when compared against
reasonable alternatives, ignoring an urban-led option that could meet needs without harming
the Hoo Peninsula (Chapters 5, 8).

> Not Effective: Delivery of key infrastructure (Hoo rail, road upgrades, SAMMS) is uncertain
and not secured, making the plan undeliverable in the timescales proposed.

> Not Consistent with National Policy: The Plan conflicts with NPPF paragraph 11(b) by
failing to avoid harm to internationally designated habitats and the best agricultural land
where alternative locations exist.

3. Strategic Policy Conflict

> Directly conflicts with the adopted Hoo St Werburgh & Chattenden Neighbourhood Plan
(Sept 2024), which supports only small-scale, locally driven growth and seeks to protect the
Peninsula’s environmental assets.

8.2 Core Findings

e The Hoo Peninsula is a unique and irreplaceable rural environment with multiple international
and national environmental designations, best and most versatile agricultural land, and a fragile

infrastructure network.
e The scale and location of allocations on the Peninsula will cause irreversible harm to biodiversity,

landscape, agricultural land, and community identity.
e The Plan’s evidence base does not justify this harm because:

> It has not been demonstrated that alternative, less harmful spatial strategies were fully and
fairly tested.

> The mitigation measures proposed are not certain to be delivered and are not secured
through binding agreements.

o The legal tests under the Habitats Regulations and SEA Regulations have not been met.
e The statutory Duty to Cooperate has not been satisfied in substance.

8.3 Required Modifications
To make the Plan legally compliant and sound, the following modifications are required:
1. Delete Hoo Peninsula Strategic Allocations (HOO1-HOQO4)

> Remove large-scale housing and employment allocations from the Peninsula to prevent
significant harm to protected habitats and best agricultural land.

2. Reassess Spatial Strategy
> Undertake a full and fair Sustainability Appraisal including a maximised urban / minimised
rural growth option, with transparent housing capacity assumptions for brownfield and
underused urban sites.

3. Re-run Habitats Regulations Assessment

> With updated spatial options, secured mitigation measures, and a robust in-combination
assessment with neighbouring authorities.
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4. Secure Cross-Boundary Agreements
o Enter into binding Statements of Common Ground covering:

>
>
>

>

Long-term funding and delivery of SAMMS.

Joint transport infrastructure phasing and funding.

Housing redistribution within the Housing Market Area where environmental
constraints require reduced growth in Medway Council’s rural areas.
Wastewater capacity and nutrient mitigation strategies.

5. Strengthen Infrastructure Delivery Evidence

> Provide costed, funded, and timetabled delivery plans for all strategic infrastructure linked to
growth allocations, with clear accountability for each delivery partner.

6. Align with Neighbourhood Plan Policies

> Amend Local Plan policies to respect the Hoo St Werburgh & Chattenden Neighbourhood
Plan’s environmental and rural protection objectives.

8.4 Recommendation to the Inspector

Given the scale and seriousness of the legal and soundness failings, the Regulation 19 Local Plan cannot be
found sound in its current form.

The most appropriate course is:

o Pause submission to the Secretary of State.

o Undertake a focused review of the spatial strategy and evidence base.

e Reconsult on an updated Regulation 19 Plan that meets legal tests, avoids unacceptable
environmental harm, and redistributes growth in a way that is sustainable, deliverable, and consistent
with national policy.

If the Plan proceeds to examination without these modifications, the Inspector will have no lawful option but
to find the Plan unsound and/or not legally compliant, particularly under the Habitats Regulations and the
Duty to Cooperate — both of which are fatal flaws that cannot be cured by Main Modifications.

Thank you for taking the time to read this representation.
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Summary for the Inspector — Medway Local Plan Regulation 19
(2025)

Overall Position
This representation concludes that the Medway Local Plan (Regulation 19, June 2025) is:

e Not legally compliant under the Habitats Regulations, SEA Regulations, and the Duty to Cooperate.

o Not sound — failing NPPF paragraph 36 tests of justification, effectiveness, and consistency with
national policy.

o Strategically flawed in its allocation of large-scale growth to the Hoo Peninsula, a uniquely sensitive
rural area.

Key Legal Failings
1. Habitats Regulations
« No certainty that adverse effects on European sites will be avoided:
> Reliance on unfunded, uncommitted mitigation (e.g., SAMMS, transport schemes).

> In-combination impacts with neighbouring authorities not robustly assessed.
> Conflicts with People Over Wind, Holohan, and Sweetman case law.

2. SEA Regulations
o Sustainability Appraisal fails to:

Fairly assess the reasonable alternative of maximised urban / minimised rural growth.
Compare alternatives to an equivalent level of detail.

Accurately reflect environmental harm from rural allocations.

Assess cumulative cross-boundary impacts in full.

YV V V V

3. Duty to Cooperate
e No binding cross-boundary agreements on:

Long-term SAMMS delivery.

Transport funding and phasing.

Housing redistribution across the Housing Market Area.
Wastewater capacity and nutrient mitigation.

YV V V VY

o Statements of Common Ground are high-level and aspirational, failing the Localism Act 2011 and
Solihull tests.

30



Soundness Failings

1. Not Justified

e Ignores an urban-led alternative capable of meeting housing need without rural harm.
« Downplays negative effects on biodiversity, landscape, and heritage.

2. Not Effective

e Infrastructure (rail, road, mitigation) not funded or secured.
o Delivery dependent on speculative projects.

3. Not Consistent with National Policy

o Breaches NPPF paragraph 11(b) by not avoiding harm where alternative sites exist.
o Conflicts with NPPF paragraph 187(b) on protecting best agricultural land.
« Inconsistent with paragraph 187-195 protections for designated habitats.

The Hoo Peninsula Case

Unique and Irreplaceable Assets

o International designations: Thames Estuary & Marshes SPA/Ramsar, Medway Estuary & Marshes
SPA/Ramsar.

e Grade 1 agricultural land — among the UK’s most productive.

« Rural landscape character of the North Kent Marshes.

e Rich heritage links, including WW1, WW?2 and agricultural engineering history of Thomas Aveling.

Nature of Harm

Recreational disturbance, predation, fly-tipping, urbanisation impacts.

Irreversible loss of best agricultural land.

Congestion and air quality deterioration.

Conflict with the Hoo St Werburgh & Chattenden Neighbourhood Plan (2024).

Mitigation Deficit

e No secured long-term SAMMS funding.
« No guaranteed transport infrastructure.
e No compensation for loss of agricultural land or habitat function.

Required Modifications

To make the Plan legally compliant and sound:
1. Remove the Hoo Peninsula strategic allocations.

2. Reassess spatial strategy with a full urban-maximisation / rural-minimisation alternative.
3. Re-run HRA with secured mitigation and robust in-combination assessment.
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o1

Secure binding cross-boundary agreements on habitats, transport, housing distribution, and
wastewater.

Provide costed, funded, and timetabled infrastructure delivery plans.

Align Local Plan policies with the adopted Neighbourhood Plan.

Recommendation to the Inspector

Given the above:

The Plan cannot be found sound without fundamental modification.

Hoo Peninsula strategic allocations should be removed under NPPF 11(b).

Growth should be redistributed to urban vacant brownfield sites and less constrained areas, working
jointly with neighbouring authorities.
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Medway Local Plan (Regulation 19, 2025) — Legal & Soundness
Compliance Checklist

| Test/ Requirement || Source | Plan Performance [Compliance?|
Relies on uncommitted, unfunded
Habitats Requlations Conservation of Habitats and  ||mitigation (SAMMS, rail, road,
g Species Regulations 2017; Case|environmental); in-combination
— No Adverse Effect . o« X (NO)
on Intearit law (People Over Wind, effects not robustly assessed; no “no
grity Holohan, Sweetman) reasonable scientific doubt” finding
possible.
Environmental Assessment of ||Fails to assess “maximised urban /
SEA — Assessment of ||Plans & Programmes minimised rural” option fairly;
Reasonable Regulations 2004; Save alternative options artificially X (NO)
Alternatives Historic Newmarket, Heard v  |lconstrained; inadequate cumulative
Broadland assessment.
Mitigation relied on is speculative,
SEA - Mitigation SEA Regulations; Friends of  (junfunded, and not secured,; X (NO)
Certainty the Earth v Welsh Ministers conclusions on residual effects
unreliable.
Engagement occurred but no binding
Localism Act 2011 s33A; agreements on SAMMS delivery,
Duty to Cooperate |[NPPF paras 24-28; Solihull transport phasing, housing X (NO)
MBC v Gallagher redistribution, wastewater capacity;
SoCGs aspirational only.
Strategy not most appropriate;
- ignores maximised urban-led
Justified NPPF para 36(b) alternative; underplays harm to Hoo X (NO)
Peninsula.
Dependent on speculative,
Effective NPPF para 36(c) uncommitted infrastructure; risks X (NO)
delivery failure.
. . Does not avoid harm where
Consistent with A e
National Policy — | NPPF para 11(b) altemative sites exist; fatls X (NO)
Para 11(b) iodiversity avoidance-mitigation—
compensation hierarchy.
Protection of Best & Allocates large-scale development on
Most Versatile NPPF para 187(b) Grade 1 land without overriding X (NO)
Agricultural Land justification.
Allocations adjacent to/within
Protection of Functionally Linked Land of
Designated Habitats NPPF paras 187-195 SPAs/Ramsar sites; harm not X (NO)
demonstrably avoided or mitigated.
Direct conflict with Hoo St
Neighbourhood Plan |[PCPA 2004 s38(5); NPPF paras||\Werburgh & Chattenden X (NO)
Conformity 29-31 Neighbourhood Plan (2024) — large
allocations contradict local policy.
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| Test/ Requirement || Source | Plan Performance [Compliance?|

No funded, timetabled delivery plan
for strategic infrastructure (rail,
roads, green infrastructure,
SAMMS).

Infrastructure

Delivery Alignment NPPF para 11(b)(ii), 3234

X (NO)

Key Observations

« Fatal flaws in legal compliance: Habitats Regulations and Duty to Cooperate failures cannot be
cured by main modifications — they require plan withdrawal or re-drafting.

e Soundness failings are systemic — affecting the spatial strategy, evidence base, and delivery
mechanisms.

o Hoo Peninsula allocations are the single largest source of legal and soundness risk.

Inspector’s Recommended Actions

1. Require removal of Hoo Peninsula strategic allocations to remove principal source of legal and
environmental risk.

Instruct Medway Council to re-run SA and HRA with a fully tested “max urban / min rural” option.
Require binding cross-boundary agreements before submission.

4. Insist on funded, timetabled infrastructure delivery plan.

wn
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HOO PENINSULA - STRATEGIC GROWTH ALLOCATIONS:
IMPACT SUMMARY

For the Inspector — Medway Local Plan Regulation 19 (June 2025)

NPPF 11(b) — Decision Test

« Significant harm to habitats and biodiversity must be avoided.
« If harm cannot be avoided, it must be mitigated or compensated.
« Ifthis is not possible, planning permission should be refused.

The Hoo Peninsula — Why It Is Unique
e Environmental Designations:
> Thames Estuary & Marshes SPA/Ramsar.
> Medway Estuary & Marshes SPA/Ramsar.
> SSSls, NNRs and extensive Functionally Linked Land (mostly farmland).

o Agricultural Value:

> Large areas of Grade 1 best and most versatile farmland — among the UK’s most
productive.

e Heritage & Character:
> Distinct rural marshland and wetland landscape.
> Maritime and agricultural heritage, including the both World Wars and the legacy of
pioneering Victorian agricultural engineer Thomas Aveling, and distinctive maritime artist
William Lionel Wyllie.
e Neighbourhood Plan:

> Hoo St Werburgh & Chattenden Neighbourhood Plan (2024) supports only small-scale,
locally led growth.

Nature of the Harm
o Biodiversity:
> Recreational disturbance to SPA/Ramsar habitats and bird species.
> Urbanisation impacts: lighting, fly-tipping, predation by pets.
> Loss of Functionally Linked Land (mostly farmland) and foraging habitat.

e Agriculture:
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> Permanent loss of prime food-producing land.

e Infrastructure:

> Overloading of the A228/A289 before mitigation.
» Reliance on unfunded rail and road infrastructure schemes.

o Community:

> Loss of rural identity and settlement separation.

Why Mitigation Fails

SAMMS: Insufficient funding and delivery mechanism for proposed growth scale.

Transport: Rail and road upgrades unfunded and uncertain.
Compensation: No credible strategy to replace lost agricultural capacity or habitat.

Reasonable Alternative Exists

Urban-maximisation / Rural-minimisation approach:

Focus on high-density vacant brownfield and town centre regeneration in Strood, Rochester,

Chatham, Gillingham and Rainham.
> Meets housing need without harming the Hoo Peninsula’s habitats and farmland.

> Aligns with existing infrastructure and regeneration goals.

>

Conclusion & Recommendation
The Hoo Peninsula allocations fail NPPF 11(b) because:

« Harm can be avoided by alternative site selection.
o Mitigation measures are not certain, funded, or secured.

o Compensation is impractical or impossible.
e Harm is significant and permanent.

Recommendation:

Remove Hoo Peninsula allocations from the Local Plan.
Redistribute growth to urban vacant brownfield sites (at high-density) and less constrained suburban

sites via cross-boundary cooperation.
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