THE
INDEPENDENT
GROUP

ON MEDWAY COUNCIL

Representation concerning MC/23/1934 (Appeal 6002996)

Written by Cllr. Michael Pearce (Group Planning Spokes).

""Outline planning application (all matters reserved except for access) for the
erection of up to 240 residential dwellings, including 25% affordable housing,
together with a new vehicular access point from Ratcliffe Highway, open
space, landscaping and associated works.""

Land At Ratcliffe Highway, Hoo

Statement of Case Rebuttal

Monday 16th March 2026



INDEX

Page Number:

Chapter:

3 About The Independent Group (TIG)

3 Chapter 1: Introduction

4 Chapter 2: The correct starting point: the development plan, not the
emerging plan

4 Chapter 3: The appellant’s treatment of the Neighbourhood Plan is wrong

5 Chapter 4: Housing Land Supply does not carry the weight the appellant
attributes to it

6 Chapter 5: The appellant overstates the force of the tilted balance

5 Chapter 6: Principle of development: the site remains outside the settlement
and in the countryside

5 Chapter 7: Emerging Local Plan allocation does not answer prematurity,
soundness or policy conflict

7 Chapter 8: Transport & Access: the appellant’s own SoC records a live
highways objection

8 Chapter 9: Active Travel and bus provision remain speculative

8 Chapter 10: Ecology - the appellant’s own SoC confirms the case is still
incomplete

9 Chapter 11: Landscape & Settlement Separation: the appellant understates
the changed policy context

9 Chapter 12: The appellant’s benefits case is overstated

10 Chapter 13: The correct planning balance

10 Chapter 14: Conclusion

10 Appendix 1: Core Documents Relied Upon in Rebuttal to the Appellant’s
Statement of Case

12 The Independent Group (TI1G) Signatures




About The Independent Group (TIG)

The Independent Group (TIG) is a group of five Independent Councillors who sit on Medway Council. We
represent the following Medway Council Wards and the following rural villages on the Hoo Peninsula in
Kent:

Strood Rural Ward: Cliffe, Cliffe Woods, Cooling, Frindsbury, Wainscott and Upnor.
Hoo St Werburgh & High Halstow Ward: Chattenden, Hoo St Werburgh, High Halstow and Kingsnorth.

Cllr. Turpin (Group Whip) and ClIr. Williams (Group Member) represent Strood Rural Ward (achieving
over 52.5% of the vote at the 2023 Local Election) and ClIr. Crozer (Group Leader), Clir. Pearce (Deputy
Group Leader) and CllIr. Sands (Group Member) represent Hoo St Werburgh & High Halstow Ward
(achieving over 70% of the vote at the 2023 Local Election). TIG represents a clear and significant majority
of the electorate on the Hoo Peninsula - a strong rural community with productive fertile agricultural land,
valued landscapes, rich heritage, and internationally and nationally important habitats, supporting bio-
diverse wildlife. The Hoo Peninsula is part of the proposed East Coast Wetlands designation to become a
UNESCO Natural World Heritage Site.

The existing development plan for the Hoo Peninsula includes two recently adopted Neighbourhood Plans:
(1) Hoo St Werburgh & Chattenden Neighbourhood Plan and (2) Cliffe & Cliffe Woods Neighbourhood
Plan.

TIG also supports the residents and Parish Councils of All Saints Ward: Allhallows, St. Mary Hoo, Stoke
and Grain.

Chapter 1: Introduction

1. This representation is submitted in rebuttal to the appellant’s Statement of Case dated December 2025 in
relation to the non-determination appeal for up to 240 dwellings at Ratcliffe Highway, Hoo St Werburgh.

2. The appellant’s case rests on five central propositions: first, that the appeal site is acceptable in principle
notwithstanding conflict with the existing development plan; second, that the tilted balance is engaged and
materially favours permission; third, that the emerging Medway Council Local Plan now lends positive
support to the site; fourth, that transport and active travel objections are either resolved or capable of
resolution; and fifth, that ecology and landscape concerns do not amount to impacts that would significantly
and demonstrably outweigh the proposal’s benefits.

3. Those propositions should be rejected. The appellant’s Statement of Case is notable for how heavily it
relies on future evidence yet to be adduced, future infrastructure yet to be delivered, future bus arrangements
yet to be secured, and an emerging local plan that has not yet been examined and has not been found sound.
By contrast, the made Neighbourhood Plan is already part of the statutory development plan and contains
clear, site-relevant policy on landscape separation, the Chattenden Valley corridor, ecology, transport and
active travel.

4. Our case remains that the appeal should be dismissed. The proposal conflicts with the development plan;
the harms identified on Transport & Access, Active Travel, Environment & Ecology, and Landscape &



Settlement Separation are real and enduring; and the appellant has not shown that those harms are overcome
by the asserted benefits.

Chapter 2: The correct starting point: the development plan, not
the emerging plan

5. The appellant is correct about one thing: the development plan remains the starting point. NPPF paragraph
12 says the presumption in favour of sustainable development does not change the statutory status of the
development plan as the starting point for decision-making, and paragraph 19 says the development plan
comprises the strategic and non-strategic policies that are in force at the time. At present, that means the
Medway Council Local Plan 2003 and the made Hoo St Werburgh and Chattenden Neighbourhood Plan
2023-2040.

6. The Neighbourhood Plan expressly states that, once made, it forms part of the statutory development plan
together with the Medway Council Local Plan, and that planning applications must be determined in
accordance with the development plan unless material considerations indicate otherwise. That is the current
legal and policy position.

7. By contrast, the appellant’s reliance on the emerging new Medway Council Local Plan is materially
overstated. The appellant’s own Statement of Case says the emerging plan was submitted to the Secretary of
State on 18 December 2025, that the site appears in it as a draft allocation, and that adoption is only
expected in late 2026. In other words, the plan is not adopted, is not yet part of the development plan, and is
still awaiting examination.

8. NPPF paragraph 49 sets out the correct approach to emerging plans: weight may be given according to the
stage of preparation, the extent of unresolved objections, and the degree of consistency with the Framework.
That is a qualified and contingent exercise, not a presumption of support. Since this local plan has not yet
been examined, has not yet been found sound, and faces significant unresolved objections on this very site
and policy area, only limited weight can properly be given to the site’s draft allocation.

9. The appellant’s attempt to use the emerging allocation as evidence that the site is already “sustainable and
accessible” should therefore be rejected. A draft allocation is not a finding of soundness; it is not an adopted
policy; and it cannot lawfully displace the made Neighbourhood Plan or prove that present development
plan conflicts have somehow disappeared.

10. The emerging local plan is not yet in force at all, whereas the Neighbourhood Plan is. So for present
decision-making purposes, the Neighbourhood Plan carries full statutory development plan weight, while the
emerging local plan can attract only such limited material weight as NPPF paragraph 49 permits.

Chapter 3: The appellant’s treatment of the Neighbourhood Plan is
wrong

11. The appellant accepts that the Neighbourhood Plan was made in late 2024, but then seeks to minimise it
by saying it contains no housing target and no site allocations, and by asserting that the appeal proposal does
not conflict with it. That is not a sound reading of the document.



12. The Neighbourhood Plan was prepared in advance of the new Medway Council Local Plan precisely so
that development in the parish could still be shaped by binding local policies on housing, design,
environment and transport. It expressly says that, although it does not allocate sites, it does make provision
for growth in its policies, including support for housing in sustainable locations while imposing
requirements on design, environment and transport.

13. The appellant is also wrong to suggest that Policy HOOA4 is irrelevant because it only addresses
development “within settlements.” HOO4 is an enabling policy that identifies the locations in which
residential development will be supported in addition to strategic allocations: existing built settlements,
upper floors in commercial properties, and agricultural building conversions. The appeal site is not within
the built settlement, is not upper-floor residential conversion, and is not conversion of agricultural buildings.
So HOO4 does not positively support this proposal.

14. More importantly, HOO4 is expressly subject to later policies, including landscape and environmental
requirements. The policy itself says support is subject to there being no significant adverse impact on the

landscape and natural environment, meeting Policy HOOS. That makes the appellant’s attempt to isolate
HOO4 from HOO8 unsustainable.

15. The Neighbourhood Plan’s planning background on housing is also directly contrary to the appellant’s
broad principle case. It states that sporadic housing growth has produced separate communities due to very
poor connectivity, that this is clearly unsustainable, and that future development needs cohesion and
connectivity. That is a direct local policy-evidence warning against precisely the kind of peripheral, weakly
connected development being promoted here.

Chapter 4: Housing Land Supply does not carry the weight the
appellant attributes to it

16. We accept, as we have throughout, that Medway Council cannot currently demonstrate a full five-year
supply of deliverable housing sites and that the appellant says the current figure is 3.1 years as of 31 March
2024, with a 2023 Housing Delivery Test result of 72%. That means paragraph 11(d) is engaged.

17. But the appellant’s presentation of housing land supply is incomplete because it omits the most relevant
comparator: the adjacent West of Hoo application (MC/14/3405) was refused, and later dismissed at appeal
(APP/A2280/W/15/3132141) in 2016, when Medway Council's five-year supply was materially worse,
namely between 2.21 and 2.79 years. Despite the lack of a five-year supply, the Inspector there still
dismissed the appeal.

18. The Inspector in that case accepted that the housing benefits were substantial, but he also said they were
time-limited and that they were outweighed by enduring harms. He concluded that the proposal could not be
regarded as sustainable development and dismissed the appeal. That conclusion is highly material here.

19. That comparative point substantially weakens the appellant’s present housing case. If adjacent
development in the same broad location was not rendered acceptable by housing need when Medway
Council’s housing land supply was materially worse than it is now, housing land supply cannot rationally
carry greater weight in favour of this appeal. At most, it is a material benefit of reduced weight.

20. The appellant’s list of claimed benefits at section 5 of its Statement of Case does not alter that position.
The 2016 Inspector expressly held that infrastructure improvements generally neutralise harm rather than
add freestanding benefit, and that broader economic effects are generic to residential development and must
be assessed by reference to the actual housing contribution. That reasoning remains apt here.



Chapter 5: The appellant overstates the force of the tilted balance

21. The appellant is correct that the tilted balance is engaged, but it is wrong to treat that as close to
determinative. NPPF paragraph 11(d) requires permission to be refused where either there is a strong reason
under Framework policies protecting particular assets, or where the adverse impacts significantly and
demonstrably outweigh the benefits. That remains an evaluative planning judgment.

22. The appellant’s Statement of Case asserts that there are no such adverse impacts, but that is simply the
point in dispute. It does not answer the actual evidence on transport, active travel, ecology and landscape; it
merely states a conclusion.

23. It is also important that NPPF paragraph 12 makes clear that the presumption does not alter the starting
point of the development plan, and paragraph 13 says neighbourhood plans should shape and direct
development outside strategic policies. The appellant’s approach gives too little weight to both propositions.

24. We do not rely on NPPF paragraph 14 as a decisive answer in itself, because the appellant is correct that
the Neighbourhood Plan does not contain site allocations or a resolved housing requirement. But paragraph
14 is not the only relevant provision. Even without paragraph 14’s specific additional protection, the made
Neighbourhood Plan still carries full development plan weight under paragraph 12 and section 38(6).

Chapter 6: Principle of development: the site remains outside the
settlement and in the countryside

25. The appellant expressly acknowledges that the site lies outside, though adjacent to, the defined built-up
area of Hoo and is therefore in the open countryside, conflicting with Policy BNE25. That is a significant
concession.

26. The appellant then says BNE25 should be given “very limited” weight because some of its supporting
text speaks of protecting the countryside for its own sake. That is too sweeping. Even if certain historic
wording in the supporting text is dated, the substance of countryside protection in this location remains
highly consistent with current policy because the relevant harm here is not abstract countryside protection
alone. It is specific harm to settlement separation, the Chattenden Valley corridor, landscape character,
ecological value and sustainable movement. Those matters are all squarely supported by both the made
Neighbourhood Plan and by Framework policies.

27. The appellant also attempts to rely on the fact that Hoo is generally a sustainable settlement. But the
earlier West of Hoo Inspector drew the critical distinction that, although Hoo in general may have
sustainability credentials, those credentials do not automatically transfer to peripheral western-edge land that
is weakly connected and functionally separate. That is a directly relevant rebuttal to the appellant’s current
principle case.



Chapter 7: Emerging Local Plan allocation does not answer
prematurity, soundness or policy conflict

28. The appellant says the site is proposed for allocation under emerging Policy SA8 and therefore the
development is consistent with the emerging local plan and not premature. That is not the correct approach.

29. First, a draft allocation in an unexamined plan is not a determination that the site is acceptable in policy
terms. It is only part of the submission draft. Its soundness, evidence base and deliverability have not yet
been tested through examination. Under NPPF paragraph 49, unresolved objections matter. The very fact
that this appeal now involves substantial dispute on highways, ecology, landscape and settlement separation
confirms that there are unresolved objections of substance.

30. Second, the appellant’s own Statement of Case says that one of the likely inquiry issues is whether the
application may be considered premature in relation to the emerging local plan. That acknowledgment itself
shows that the matter is not resolved in the appellant’s favour.

31. Third, the appellant’s “comprehensive development” point depends on a neighbouring Taylor Wimpey
proposal that is itself only a pending application. That does not amount to a secure or adopted framework for
coordinated development. It remains third-party and contingent.

Chapter 8: Transport & Access: the appellant’s own SoC records a
live highways objection

32. The appellant’s transport case is notably weakened by its own account of Medway Council’s highway
consultant’s position. The Statement of Case records that Project Centre considered the proposals “not
currently acceptable in highways terms”, principally because of perceived inaccessibility by non-car
modes and the lack of sufficient accessible active-travel connections to nearby facilities and services. It also
records objection to severing Ratcliffe Highway into a spine road in the absence of consented adjacent
development.

33. That is not a minor drafting issue. It is a substantive professional objection going to the heart of whether
the development is sustainable in transport terms. The appellant’s response is not to show that the objection
has been withdrawn, but to say that a revised response had not yet been issued and that future evidence will
be adduced. That is not a rebuttal; it is an acknowledgement that the issue remains unresolved.

34. The made Neighbourhood Plan strongly supports Project Centre’s concerns. It records that pedestrian
connectivity is poor; roads are unsafe for pedestrians and cyclists due to traffic speeds, lack of pavements
and pollution; public transport is a serious impediment to sustainability; the A228 is already at capacity; and
there is a severe lack of walking and cycling route connectivity. It then requires, through HOO11, that major
development prioritise active travel and sustainable movement over private car use.

35. The appellant’s broad assertion that the site is “within nationally acceptable walking and cycling
distances” does not answer that local policy evidence, nor does it answer the earlier West of Hoo appeal
findings. In that appeal, the Inspector found that only those parts of the site within desirable walking
distance were likely to maximise walking, that only some parts were well-located for public transport, and
that the resulting car dependency was significant.



Chapter 9: Active Travel and bus provision remain speculative

36. The appellant says existing bus stops are within reasonable walking distance and that future residents
will benefit from new bus stops on a future spine road coordinated with Taylor Wimpey. That is exactly the
sort of contingent, future-dependent arrangement that weakens rather than strengthens the case.

37. The Neighbourhood Plan directly warns that new developments on the outskirts are disadvantaged by
distance to bus stops and that public transport provision is a serious impediment to sustainability in the
parish. It also says sustainable transport and active travel is a local priority. Those statements sit uneasily
with the appellant’s attempt to portray edge-of-village bus access as good enough.

38. The earlier West of Hoo appeal is again highly persuasive. The Inspector found that although the whole
site there was within an acceptable walking distance of a bus stop, little more than half was within the
desirable walking distance that would maximise use of public transport. He also found that there would be
no route for buses through the site and that overall the site would remain significantly car-dependent.

39. That earlier reasoning materially undermines the current appellant’s reliance on “reasonable walking
distance” and future spine-road stops. Even an adjacent scheme with concrete public transport measures and
ticketing incentives was not found adequately sustainable. The present appeal’s reliance on future
coordination and unsecure bus arrangements is weaker still.

Chapter 10: Ecology - the appellant’s own SoC confirms the case is
still incomplete

40. The appellant’s ecology section does not establish that ecological issues are resolved. On the contrary, it
records that Kent County Council’s Ecological Advice Service requested additional information, including a
countersigned certificate in respect of Great Crested Newts, clarification on mitigation for wintering birds
and breeding bird surveys, and that the relevant certificate had to be resubmitted again in October 2025. It
also acknowledges detailed objections from Ward Councillors and Kent Wildlife Trust on wintering birds
and designated wildlife sites.

41. That is not the language of a closed or straightforward ecology case. It is the language of an evidentially
live dispute in a sensitive location.

42. The sensitivity of that location is plain from the appellant’s own description of the surroundings. The site
lies within a landscape containing multiple internationally designated sites within 15km, including the
Medway Estuary and Marshes SPA and Ramsar site, and close to nationally designated SSSls including
Chattenden Woods and Lodge Hill and Tower Hill to Cockham Wood.

43. The development plan and Framework require a precautionary approach in exactly these circumstances.
The Medway Council Local Plan states that development in or close to a SPA or Ramsar site will be subject
to the most rigorous examination. NPPF paragraphs 193 to 195 require refusal where significant biodiversity
harm cannot be avoided, adequately mitigated or compensated, and disapply the ordinary presumption
where habitats-site effects remain unresolved.

44. The earlier West of Hoo planning committee report is also highly relevant. It concluded that there was
no evidence that on-site greenspace inland would be sufficient to mitigate recreational disturbance to nearby
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estuarine SPA/Ramsar sites, because those sites attract visits for qualities that cannot be replicated inland. It
also said it would not be safe to issue approval without final details of mitigation and monitoring. That
reasoning remains powerful here.

Chapter 11: Landscape & Settlement Separation: the appellant
understates the changed policy context

45. The appellant’s landscape section is conspicuously tentative. It says it is “considered possible” that
effects on landscape character and appearance may be alleged, but then relies on the emerging allocation to
suggest the site is positively planned and likely acceptable. That significantly understates the current
development plan position.

46. The decisive change since 2016 is the made Neighbourhood Plan. It now identifies Chattenden Valley
as an important green corridor between Hoo St Werburgh and Chattenden, says it maintains the distinctive
identity of the two settlements and allows views of hills, woodlands, river, open farmland and marshes, and
states in Policy HOO8(7) that the open character of the landscape separation between Hoo and Chattenden is
of significant local value and should be retained.

47. That materially strengthens the objection compared with the earlier West of Hoo appeal, because the
policy basis for protecting the Hoo-Chattenden separation is now explicit in the development plan.

48. The earlier West of Hoo material remains strongly supportive in any event. The planning committee
report described the gap as an important buffer maintaining the separate identity of Hoo and Chattenden and
said that sports provision and strengthened planting could not outweigh the significant reduction in the gap
or the loss of the appreciable sense of separation.

49. The 2016 Inspector likewise held that the fields there still provided a clear degree of separation, that
landscaping would provide severance rather than true separation, and that if the scheme proceeded the
sense of separation between Hoo and Chattenden would be lost. He found conflict with BNE1 and BNE25.

50. The appellant’s reliance on draft allocation in the emerging local plan does nothing to answer that
current policy and appeal-history evidence. A draft allocation does not erase the valley’s role, does not
rewrite HOOS, and does not neutralise the very real risk of sprawl and coalescence.

Chapter 12: The appellant’s benefits case is overstated

51. The appellant lists housing, affordable housing, green infrastructure, biodiversity gain, construction
expenditure and council tax receipts as benefits. Housing and affordable housing are plainly material
benefits. But the rest of the list needs to be treated with caution. Some elements are ordinary consequences
of almost any housing development, and some are simply mitigation for the site’s own impacts.

52. That distinction matters. The earlier West of Hoo Inspector expressly held that infrastructure
improvements generally do no more than ameliorate the impacts of development and therefore neutralise
harm rather than add independent benefit. That reasoning applies equally here.

53. Likewise, the appellant’s generic references to open space, landscaping and biodiversity management do
not answer the specific objections on designated-site disturbance, farmland bird habitat loss, settlement
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separation or transport sustainability. Mitigation may soften impacts. It does not prove that the scheme is
acceptable in principle.

Chapter 13: The correct planning balance

54. The correct balance is therefore not the one the appellant presents. The site is outside the settlement
boundary and in the countryside; the made Neighbourhood Plan now provides clear, recent and site-relevant
policy on housing growth, connectivity, landscape separation, ecology and active travel; the emerging local
plan carries only limited weight; and the previous West of Hoo refusal and dismissal remain highly material
comparators on both housing weight and site sustainability.

55. The appellant’s own Statement of Case also demonstrates that the key issues are not resolved: transport
objections from Project Centre were still live, bus-access improvements were tied to future adjacent
development, ecological matters still required further information and resubmissions, and landscape dispute
was still anticipated.

56. In those circumstances, the adverse impacts do significantly and demonstrably outweigh the benefits.
More fundamentally, the proposal is not shown to be sustainable development in the round.

Chapter 14: Conclusion

57. For the reasons above, the appellant’s Statement of Case does not justify allowing the appeal.

58. The emerging new Medway Council Local Plan should be given only limited weight at this stage. It has
been submitted but not examined, not found sound and not adopted. The made Hoo St Werburgh and
Chattenden Neighbourhood Plan is part of the statutory development plan now and is the more important
local policy document for present decision-taking.

59. The appellant has not displaced the case on Transport & Access, Active Travel, Environment &
Ecology, or Landscape & Settlement Separation. On the contrary, its own Statement of Case reinforces that
those are the core live issues and that the proposal remains in conflict with the development plan.

60. The appeal should therefore be dismissed.

Appendix 1: Core Documents Relied Upon in Rebuttal to the
Appellant’s Statement of Case

1. MC/23/1934 - Appellant’s Statement of Case (December 2025) - including the appellant’s case on
the tilted balance, five-year housing land supply, the emerging Medway Council Local Plan,
transport, ecology, landscape, and claimed benefits.

2. National Planning Policy Framework (December 2024) - in particular paragraphs 11, 12, 13, 14,
19, 49, 78-80, 109-117, 135, 139, 187, 193-195, and Annex 1 paragraph 232, concerning the
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development plan, neighbourhood plans, emerging plans, five-year housing land supply, sustainable
transport, design, valued landscapes, biodiversity and habitats-site protection.

Hoo St Werburgh and Chattenden Neighbourhood Plan 2023-2040 (made November 2024) - in
particular the introductory sections confirming its development plan status; Chapter 5 on housing and
settlement cohesion; Chapter 7 on landscape and natural environment; Chapter 8 on travel
infrastructure; and Policies HOO4, HOO8, HOO11 and HOO12.

Medway Council Local Plan 2003 (May 2003) - in particular Policies BNE1, BNE25, BNE35,
BNE37, BNE38, BNE39, T1, T3, T4, T5 and T6, together with the supporting text on countryside
protection, settlement gaps, ecological protection, sustainable transport, bus provision and public
transport access.

MC/14/3405 - Decision Notice (Land West of Hoo St Werburgh) - refusal notice dated 2 April
2015, including the refusal reasons relating to unsustainable development, landscape harm and
coalescence.

MC/14/3405 - Committee Report (Land West of Hoo St Werburgh) - including the officer
assessment of housing land supply, sustainability, public transport, active travel, ecology,
designated-site recreational disturbance, settlement separation, landscape impact and the Hoo—
Chattenden gap.

. Appeal Decision APP/A2280/W/15/3132141, Land West of Hoo St Werburgh, dated 6

September 2016 - in particular the Inspector’s findings on five-year housing land supply (2.21-2.79
years), the time-limited nature of housing benefits, overall sustainability, transport accessibility, bus
penetration, car dependency, landscape separation, and the loss of the sense of separation between
Hoo and Chattenden.

MC/23/1934 - Appeal evidence on five-year housing land supply / Statement of Common
Ground material - including the appellant’s reliance on a current five-year housing land supply
position of 3.1 years as of 31 March 2024 and a 2023 Housing Delivery Test result of 72%.

MC/23/1934 - Statutory consultee and technical evidence referred to in the appellant’s
Statement of Case - including the Project Centre highways objection that the scheme was “not
currently acceptable in highways terms,” the ecology correspondence requiring further information
and resubmitted certificates, and the material referred to on future bus arrangements and coordination
with adjoining land.

Thank you for taking the time to read this representation.
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Written by ClIr. Michael Pearce (Group Planning Spokes).

Please note: this representation has not been signed by Cllr. Elizabeth Turpin and ClIr. John Williams -
one of these Councillors will substitute for Cllr. Michael Pearce, who is a member of the Planning
Committee, when the application is decided. Cllr. George Crozer, Cllr. Michael Pearce and Cllr. Ron
Sands are Ward Councillors for where the application is located.
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