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3. Summary of Rebuttal 
 
3.1 This rebuttal responds to the Planning Proof of Evidence of Peter Canavan on behalf of Medway Council. It should be read alongside 

TIG’s Planning rebuttal to the Appellant’s Planning Proof, and TIG’s topic rebuttals on highways and active travel, landscape, and ecology. 
I do not repeat those documents in full. 
 

3.2 The Council supports the appeal overall, but that support is not unconditional. Its proof expressly identifies a disagreement with the 
Appellant on affordable housing and states that the Council’s committee position was reached on the understanding that 30% affordable 

housing would be provided. 
 
3.3 The Council’s proof is important because it confirms several matters which assist TIG: the appeal proposal is outside the settlement 

boundary and in the countryside; in normal circumstances it would be unacceptable; there is conflict with adopted spatial and countryside 
policies; the Council gives significant weight against the proposal for Development Plan conflict; and the Council considers 30% affordable 

housing necessary to make the development acceptable. 
 
3.4 The Council’s conclusion in favour of the appeal depends materially on giving moderate weight to the emerging Local Plan, SA8 and 

HHH11, and on the delivery of infrastructure, mitigation, obligations and 30% affordable housing. TIG disagrees that those assumptions 
provide a safe basis for allowing the appeal. 

 
3.5 In particular, the Council’s accessibility conclusion depends on future mitigation and the adjacent Taylor Wimpey site coming 
forward. The Council’s landscape conclusion also depends on treating the appeal site in isolation, notwithstanding its acknowledgement 

that cumulatively the appeal site and the adjacent site would close the gap between Hoo St Werburgh and Chattenden. 
 

3.6 For those reasons, the Council’s proof does not remove TIG’s concerns. It confirms that the appeal is a conditional planning-balance 
case, not a no-harm or no-conflict case. If the Inspector gives limited weight to the emerging Local Plan, finds conflict with HOO8, gives 

significant weight to active-travel concerns, or concludes that 30% affordable housing is not secured, the Council’s planning balance is 
materially weakened. 
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4. Scope of this Rebuttal 
 
4.1 This rebuttal is confined to matters arising from the Council’s Planning Proof. It does not seek to re-open every matter in TIG’s 

earlier proofs or rebuttals. 
 
4.2 I recognise that Mr Canavan is a chartered town planner and that his evidence is given as professional evidence on behalf of the 

Council. My evidence is given on behalf of TIG as a Rule 6 Party, based on the appeal documents, Core Documents, local knowledge, the 
Development Plan and my planning judgement as a local elected representative. 

 
4.3 The purpose of this rebuttal is not to suggest that the Council is actively opposing the appeal generally. The purpose is narrower: to 
identify the conditions and assumptions on which the Council’s support rests, and to explain why those assumptions should be treated 

with caution. 
 

 

5. The Council’s Support is Conditional 
 
5.1 The Council’s proof should not be read as unconditional support for the appeal. Paragraph 4.3 says that, subject to the affordable 

housing issue, there are no main issues of dispute between the Council and the Appellant. Paragraphs 4.4 and 4.5 then identify the 
affordable housing dispute and state that the Council’s position is that 30% affordable housing should be included in the scheme. 
 

5.2 Paragraph 4.5 is particularly important. It states that the Council resolved that it would not have refused the original application on 
the understanding that 30% affordable housing was included in the scheme. That is materially different from support for a 25% affordable 

housing scheme. 
 
5.3 The same conditionality runs through the Council’s proof. The Council’s conclusion depends on the appeal proposal being supported 

by appropriate conditions and obligations, the necessary infrastructure being secured, the emerging Local Plan being given moderate 
weight, and 30% affordable housing being secured. 

 
5.4 TIG therefore invites the Inspector to approach the Council’s position with care. The Council is not saying that the appeal should be 

allowed regardless of the final obligations, affordable housing percentage, active-travel mitigation or emerging-plan weight. It supports 
the appeal only if those matters are satisfactorily resolved. 
 

5.5 This distinction matters because the Appellant seeks to rely heavily on the Council’s committee position and the absence of LPA 
opposition. TIG says that reliance should be reduced if the final appeal package differs materially from the basis on which the Council 

resolved that it would have approved the application. 
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6. Affordable Housing: 30% is Necessary on the Council’s Evidence 
 
6.1 Affordable housing is the clearest and most important difference between the Council and the Appellant. The Council’s proof records 

that the Appellant considers 25% is the correct requirement, while the Council considers that 30% is required in accordance with the 
emerging Local Plan and up-to-date evidence. 
 

6.2 The Council’s evidence is not merely that 30% would be desirable. Paragraph 7.83 says that 30% affordable housing is necessary 
to make the development acceptable in planning terms. Paragraph 7.84 then states that, if 30% is not provided, the scheme would fall to 

be refused on this ground. 
 
6.3 That is a significant point for the planning balance. The Appellant seeks very substantial weight for affordable housing, but the 

Appellant’s planning balance is framed around 25% affordable housing, equivalent to up to 60 affordable homes. The Council’s position is 
that 30%, equivalent to up to 72 affordable homes, is necessary. 

 
6.4 TIG does not dispute that affordable housing is an important benefit. However, the weight to that benefit must be linked to what is 
actually secured. If only 25% is secured, the Inspector should not give the affordable housing benefit the same weight as a policy-

compliant or Council-required 30% provision. 
 

6.5 The Council’s proof also records that the Appellant is not advancing a viability case and that the Council assumes 30% affordable 
housing is achievable. That is important. If the Appellant resists 30% because of cost, infrastructure, Section 278 works or other 
obligations, then that position should be transparently evidenced. It should not be assumed that the scheme can claim full benefit weight 

while avoiding the affordable housing package the Council says is necessary. 
 

6.6 If the Inspector concludes that 30% affordable housing is necessary and it is clearly secured, this particular objection may fall 
away. If it is not clearly secured, TIG says the appeal should attract reduced affordable housing weight and, on the Council’s own 

evidence, should fall to be refused on that ground. 
 
 

7. Development Plan Conflict and Policy Weight 
 
7.1 The Council’s proof materially assists TIG on adopted Development Plan conflict. Paragraph 7.3 states that the proposal falls 
outside the urban boundary, is in the countryside, and in normal circumstances would be unacceptable. It further says that the proposal 

would be contrary to the strategic direction of the Medway Local Plan 2003, including Policy S1 and Policy BNE25. 
 

7.2 The Council does not adopt the Appellant’s more aggressive approach of reducing adopted policy conflict to very limited or no 
weight. Paragraphs 5.7 and 5.14 give moderate weight to Policies S1, S2 and BNE25, or relevant elements of them. The Council 
recognises that these policies continue to express a spatial strategy, countryside protection objective, and environmental purpose. 
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7.3 In the planning balance, the Council goes further. In paragraph 7.4 of its conclusions section, the Council gives significant weight 
against the appeal proposal for conflict with Policies S1, S2 and BNE25 and spatial policies in the Neighbourhood Plan. 

 
7.4 That is important. The Appellant’s case is that the accepted Development Plan conflict should receive very limited or no weight. The 

Council’s own planning witness does not go that far. TIG relies on that distinction. 
 
7.5 TIG accepts that the tilted balance is engaged. However, the tilted balance does not erase the statutory starting point in section 

38(6). The Council’s proof confirms that the appeal proposal remains in conflict with the Development Plan and that this conflict carries 
significant adverse weight. 

 
 

8. Emerging Local Plan, SA8 and HHH11 
 

8.1 The Council’s support for the appeal depends substantially on giving moderate weight to the emerging Local Plan, Policy SA8 and 
draft allocation HHH11. Paragraph 7.18 gives moderate weight to the proposed allocation, and paragraph 7.27 repeats that the allocation 
and associated infrastructure should receive moderate weight. 

 
8.2 TIG disagrees that moderate weight is justified. The emerging Local Plan is not adopted. It has not been found sound. It remains 

subject to unresolved objections. The SA8 masterplanning process has not been completed. The examination has not tested the spatial 
strategy, the Hoo growth strategy, HHH11, infrastructure delivery, landscape separation, or phasing. 
 

8.3 The Council says at paragraph 7.19 that it expects the examination to progress efficiently. That is a professional prediction, not an 
examination finding. It is not a substitute for the independent examination process. 

 
8.4 The Council’s own proof accepts that Policy SA8 requires a Hoo St Werburgh Planning Framework and masterplan. That framework 

is intended to guide design, landscape, green infrastructure, heritage, services, transport and infrastructure across the growth area. TIG’s 
concern is that granting outline permission for one promoted parcel before that framework is settled would pre-empt, rather than 
implement, the strategic approach. 

 
8.5 The Council’s reliance on HHH11 therefore creates a clear issue for the Inspector. If only limited weight is given to the emerging 

Local Plan, then a key positive element in the Council’s balance is reduced. In that scenario, the balance must be reconsidered against the 
Council’s own findings of significant Development Plan conflict, landscape harm, BMV loss, and the need for 30% affordable housing and 
secured mitigation. 

 
 

9. Accessibility, Mitigation and the Adjacent Site 
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9.1 The Council’s accessibility conclusion is also conditional. It is not simply that the appeal site is already well connected. The Council’s 
proof relies on the proposal being made acceptable through conditions, obligations, strategic mitigation and future connectivity with the 

adjacent Taylor Wimpey site. 
 

9.2 Paragraph 7.39 states that the appeal site can deliver highway and PRoW improvements to manage and mitigate its own effects, 
and that the site can be delivered in combination with the adjacent site to provide a bus-only sustainable link. Paragraph 7.41 then says 
the site can be made accessible when the mitigation package together with the adjacent site is delivered. 

 
9.3 Paragraph 7.42 is also significant. It refers to the adjacent site being delivered “if/when” development is delivered, and says that 

the two sites in combination will provide a spine road and priority bus route. This confirms TIG’s concern that full accessibility relies on a 
future adjacent-site outcome that is not secured by this appeal. 
 

9.4 TIG does not dispute that the Appellant can be required to deliver works up to its boundary. The issue is whether that is sufficient 
to make the appeal site sustainably accessible in the absence of a committed and deliverable adjacent scheme, confirmed bus-gate 

arrangements, and a secured operational bus service. 
 
9.5 The Council’s proof also relies on obligations and conditions to secure highways and active-travel works. TIG’s highways and active-

travel rebuttal explains why those matters remain uncertain, particularly in relation to the Vidgeon Avenue / RS102 route, the spine road, 
bus service certainty, Ratcliffe Highway works, and strategic mitigation delivery. 

 
9.6 The Council’s evidence therefore does not answer TIG’s case. It confirms that the accessibility conclusion rests on mitigation and 

future connectivity. TIG says the Inspector should give limited weight to uncommitted future benefits and should attach material negative 
weight to the unresolved active-travel and public-transport issues. 
 

 

10. HOO8, Landscape Separation and Cumulative Effects 
 
10.1 The Council’s landscape evidence is also more conditional than it first appears. The Council accepts that HOO8 identifies the open 

character of the landscape separation between Hoo St Werburgh and Chattenden as being of significant local value. The issue is whether 
that characteristic is retained. 

 
10.2 TIG says the Council treats HOO8 too narrowly. Paragraph 7.51 says the appeal scheme meets the requirement of HOO8 because 
an LVIA has been submitted. TIG disagrees. HOO8 does not merely require an LVIA. It protects the open character of the landscape 

separation. The LVIA is a tool for assessment; it is not itself compliance with the policy. 
 

10.3 The Council also says that the gap function is performed not by the appeal site but by the neighbouring Taylor Wimpey site. TIG 
does not accept that the appeal site can be removed from the assessment in that way. The policy protects the open character of the 
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landscape separation between the settlements, and the appeal site forms part of the open rural land between Hoo St Werburgh and 
Chattenden. 

 
10.4 Paragraph 7.64 is a significant admission. The Council accepts that cumulatively the appeal site and the adjacent site will close the 

gap. It then says this is a matter for the Local Plan examination. TIG agrees that this is precisely why caution is required. If cumulative 
development will close the gap, then allowing one component of that cumulative change before the strategic framework is settled risks 
prejudging the landscape-led masterplanning required by SA8 and the local value protected by HOO8. 

 
10.5 The Council’s proof accepts that landscape change and harm will occur. TIG’s case is not dependent on the site being a nationally 

valued landscape. TIG’s case is that the proposal would erode the open character, rural setting and perceived separation that HOO8 
identifies as locally valuable, and that those harms should carry material negative weight in the planning balance. 
 

 

11. Ecology and Biodiversity 
 
11.1 The Council supports the Appellant’s position on ecology and considers that matters can be addressed through conditions, CEMP, 

LEMP and update surveys. TIG maintains the position set out in its ecology rebuttal. 
 

11.2 The Council’s proof at paragraph 7.71 states that update breeding bird surveys can be completed to support a reserved matters 
application. TIG says that this confirms that relevant breeding-bird information and mitigation details remain deferred. 
 

11.3 TIG does not say that every ecological detail must be fixed at outline stage. The issue is narrower: where survey information may 
affect layout, mitigation, compensation or habitat management, the Inspector should be cautious about treating the matter as fully 

resolved at the permission stage. 
 

11.4 Ecology is not the main focus of this rebuttal. However, it remains part of the cumulative planning balance, particularly when 
considered alongside landscape, HOO8, active travel, S106 certainty and emerging-plan weight. 
 

 

12. Planning Balance and Conclusion 
 
12.1 The Council’s proof does not remove TIG’s case. It confirms that the appeal proposal is outside the settlement boundary, in the 

countryside, and in normal circumstances would be unacceptable. It confirms significant adverse weight to Development Plan conflict. It 
confirms that 30% affordable housing is necessary. It confirms that the Council’s support depends on obligations, mitigation, and 

moderate weight to the emerging Local Plan. 
 
12.2 The Council’s conclusion therefore depends on a series of assumptions: that SA8/HHH11 should receive moderate weight; that the 

necessary infrastructure and obligations will be secured; that 30% affordable housing will be provided or imposed; that the appeal site 
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can be made accessible through future mitigation and adjacent-site delivery; and that HOO8 is not breached or carries limited adverse 
weight. 

 
12.3 TIG does not accept those assumptions. In TIG’s judgement, the emerging Local Plan should receive limited weight; HOO8 should 

carry substantial weight; accessibility and public transport remain uncertain; the spine road and bus route depend on the adjacent site; 
the Council’s 30% affordable housing requirement must be clearly secured; and mitigation required to make the development acceptable 
should not be double-counted as a public benefit. 

 
12.4 The Council’s proof is therefore best understood as a conditional support case, not an answer to TIG’s objections. If any of the 

central conditions of the Council’s support are not met, especially 30% affordable housing and secured infrastructure, the Council’s own 
evidence materially supports refusal. 
 

12.5 The Council’s proof also supports TIG’s position that generic economic benefits should be treated with restraint: it gives moderate 
positive weight to economic benefits and neutral weight to Council Tax receipts. 

 
12.6 For those reasons, I maintain TIG’s position that the adverse impacts and Development Plan conflicts significantly and 
demonstrably outweigh the benefits when assessed against the NPPF as a whole. The appeal should be dismissed. 
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13. Appendix A: Key Matters from the Council’s Proof 
 
13.1 This appendix identifies key matters from the Council’s Planning Proof which TIG relies upon. The purpose is to show that the 

Council’s support is conditional, and that several matters in the Council’s evidence assist TIG’s case on weight and the planning balance. 
 

Issue Council proof reference TIG comment 

Conditional Council support Paras 4.3-4.5 The Council says there are no main issues with 

the Appellant subject to affordable housing, and 

that its committee position was based on 30% 

affordable housing. 

30% affordable housing necessary Paras 7.83-7.84 The Council says 30% affordable housing is 

necessary to make the development acceptable, 

and that otherwise the scheme would fall to be 

refused. 

Proposal normally unacceptable Para 7.3 The Council says that in normal circumstances 

the proposal would be unacceptable because it is 

outside the urban boundary and in the 

countryside. 

Significant Development Plan conflict Conclusion para 7.4 The Council gives significant weight against the 

appeal proposal for conflict with Policies S1, S2, 

BNE25 and spatial policies in the Neighbourhood 

Plan. 

Moderate weight to emerging plan is central Paras 7.18, 7.27 The Council gives moderate weight to 

SA8/HHH11. TIG says this is too high. 

SA8 requires a strategic masterplan Paras 5.32-5.33 The Council accepts that future development is 

to come forward in accordance with a strategic 

masterplan / Hoo Planning Framework. 

Accessibility depends on mitigation and adjacent 

site 

Paras 7.39-7.42 The Council’s accessibility conclusion relies on 

the mitigation package and the adjacent site 

providing a future spine road and priority bus 

route. 

Adjacent site not merely incidental Paras 7.34-7.35 The Council relies on collaboration with the 

Taylor Wimpey site and delivery up to the 

boundary, but the adjacent scheme is not 

secured by this appeal. 

HOO8 protects landscape separation Paras 5.25, 7.49-7.50 The Council identifies HOO8 and quotes the 

significant local value wording relating to the 

open character of the separation between Hoo 

and Chattenden. 

Cumulative gap closure accepted Para 7.64 The Council accepts that cumulatively the appeal 

site and adjacent site will close the gap. 
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Taylor Wimpey site conflict with strategic gap Paras 7.62, 7.65 The Council has resolved to object to the 

adjacent site because its layout does not achieve 

the strategic gap and would result in perceived 

coalescence. 

Update breeding-bird surveys deferred Para 7.71 The Council says update breeding bird surveys 

can be completed to support reserved matters. 

TIG says that confirms relevant matters remain 

deferred. 

PRoW and open space largely mitigation Conclusion paras 7.14-7.15, 7.23 The Council gives only moderate/limited or 

limited weight to PRoW, open space and 

landscaping because they are largely mitigation. 

 


