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About The Independent Group (TIG)

The Independent Group (TIG) is a group of five Independent Councillors who sit on Medway Council. We
represent the following Medway Council Wards and the following rural villages on the Hoo Peninsula in
Kent:

Strood Rural Ward: Cliffe, Cliffe Woods, Cooling, Frindsbury, Wainscott and Upnor.
Hoo St Werburgh & High Halstow Ward: Chattenden, Hoo St Werburgh, High Halstow and Kingsnorth.

Cllr. Turpin (Group Whip) and CllIr. Williams (Group Member) represent Strood Rural Ward (achieving
over 52.5% of the vote at the 2023 Local Election) and ClIr. Crozer (Group Leader), Clir. Pearce (Deputy
Group Leader) and CllIr. Sands (Group Member) represent Hoo St Werburgh & High Halstow Ward
(achieving over 70% of the vote at the 2023 Local Election). TIG represents a clear and significant majority
of the electorate on the Hoo Peninsula - a strong rural community with productive fertile agricultural land,
valued landscapes, rich heritage, and internationally and nationally important habitats, supporting bio-
diverse wildlife. The Hoo Peninsula is part of the proposed East Coast Wetlands designation to become a
UNESCO Natural World Heritage Site.

The existing development plan for the Hoo Peninsula includes two recently adopted Neighbourhood Plans:
(1) Hoo St Werburgh & Chattenden Neighbourhood Plan and (2) Cliffe & Cliffe Woods Neighbourhood
Plan.

TIG also supports the residents and Parish Councils of All Saints Ward: Allhallows, St. Mary Hoo, Stoke
and Grain.

Executive Summary

1. The site supports ecologically important assemblages (including red-listed and Section 41
species) and is functionally linked to a wider ecological network on the Hoo Peninsula. The evidence
base provided confirms the presence of multiple conservation-important species and habitats
requiring a genuinely precautionary approach.

2. Nightingales are a central constraint. Nightingale territories have been recorded and the site sits in
close proximity to Chattenden Woods and Lodge Hill SSSI, a nationally important nightingale
breeding area. Both the applicant’s own material and consultees identify ongoing sensitivity,
including disturbance and predation pathways that are not convincingly resolved at outline stage.

3. Mitigation is overly reliant on future conditions, monitoring, and behavioural measures (e.g.,
resident information packs, signage), despite consultee warnings that key risks (cats/dogs,
disturbance, stream integrity) may be unenforceable or ineffective and could lead to irreversible
impacts before “adaptive management” can respond.

4. Habitats Regulations issues are not “finished” by SAMMS alone. Natural England’s position is
“no objection” subject to secured strategic mitigation for recreational pressure, but KCC’s
ecological advice identifies a continuing need for additional site-specific mitigation to satisfy HRA
requirements. The Council must be satisfied beyond reasonable scientific doubt that adverse effects
on integrity are avoided.



5. Water environment risk remains material: consultees raise issues about drainage standards, runoff
volumes, modelling inputs, construction surface water management, and the sensitivity of the
receiving environment (Hoo Stream) including water vole habitat. These are not minor details—they
go to whether the development can avoid harm to sensitive ecological receptors.

For these reasons, permission should be refused because the applicant has failed to demonstrate that harm is
avoided/mitigated/compensated in the correct legal and policy sequence, and that the development would
deliver policy-compliant outcomes for biodiversity, protected species, HRA, and the water environment.

Chapter 1 - Policy and Decision Framework (Environment &
Ecology)

1.1 Mitigation hierarchy and refusal where harm remains
National policy requires that if significant harm to biodiversity cannot be avoided, adequately mitigated, or

(as a last resort) compensated, then planning permission should be refused. Kent Wildlife Trust explicitly
cites this principle and points to local policy hooks relevant to ecological protection and enhancement.

1.2 The LPA’s legal duties
Beyond policy, the Council must comply with:

« the Habitats Regulations (Appropriate Assessment where LSE cannot be ruled out), and

« domestic protected species legislation and associated guidance (licensing/derogation tests where
relevant), with decisions taken on a precautionary basis.

1.3 Weight of consultee evidence

The representation record shows that specialist consultees and expert bodies (KCC EAS, Natural England,
KWT, RSPB, LMIDB, Sport England) have each identified specific deficiencies or conditions that are
material to whether the scheme can be made acceptable.

Chapter 2 - Baseline Ecological VValue and Site Importance

2.1 Breeding birds: confirmed ecological constraint
KCC’s advice records that surveys (2014, 2018, 2022) found 61 species overall, 50 breeding, including 13

red-listed and 18 amber-listed species, with 12 Section 41 species and five Schedule 1 species. This is not
a low-value baseline.

2.2 Wintering birds: disputes about “importance” do not remove sensitivity

The applicant’s winter bird reporting concludes the assemblage is “local level” and states that SPA/Ramsar
qualifying wintering species were not recorded during survey.



However:

« the report still records 30 species of conservation significance and identifies notable
wintering/passage species (including snipe, woodcock, skylark).

o KWT characterises the breeding and wintering bird assemblage as County importance, supporting
red-listed/protected/principal importance species - creating a clear tension in interpretation that must
be resolved on the precautionary approach, not by optimistic conclusions.

2.3 Functional linkages: Hoo Stream corridor and retained habitats
Multiple consultees focus on the Hoo Stream corridor as a key ecological receptor (water vole habitat,

disturbance buffering, bridge impacts, runoff pollution, habitat loss). This is a classic “ecological spine”
where detailed design choices matter.

Chapter 3 - Habitats Regulations: European Sites, Recreational
Pressure and Required Mitigation

3.1 Natural England: no objection subject to secured strategic mitigation

Natural England’s consultation response states “no objection subject to securing appropriate mitigation”

for European sites within the relevant Zone of Influence, and confirms that strategic mitigation measures
(including financial contributions such as SAMMS) can be relied upon if properly secured.

3.2 KCC EAS: additional site-specific mitigation still required

KCC’s later consultation summary recorded in the ES Addendum indicates that, even where wintering birds
are not considered functionally linked land to the SPA, additional site-specific mitigation is advised to
satisfy HRA requirements.

That point is important: it is not enough to “tick” SAMMS and move on - site design, open space function,
access patterns, and pathways of disturbance still require robust resolution.

3.3 RSPB: indirect impacts and direction of recreational routes

RSPB emphasises the site’s proximity to a nationally important nightingale area and recommends measures
to reduce indirect impacts from recreational pressure, including designing green infrastructure to attract dog
walkers away from sensitive areas and using signage/engagement with residents.

This reinforces that recreational pressure and behaviour change are central impact pathways here -
precisely the kinds of pathways that can be hard to enforce and monitor once residents occupy.

3.4 Core objection point
The LPA must be satisfied that:

e Mmitigation is secured, deliverable, funded, and effective for the lifetime of the development, and

o the scheme’s design does not create predictable displacement of recreation into sensitive ecological
receptors (including the SSSI nightingale interest features and any retained on-site mitigation plots).



Given consultee concerns about enforceability and timing (see Chapters 5 and 6), the precautionary test is
not met at outline stage on the information presently provided.

Chapter 4 - Biodiversity Net Gain: Metrics, Additionality and
“Counting the Same Land Twice”

4.1 Applicant position: “>10% net gain” but with further updates anticipated

KCC’s advice notes a revised BNG metric and states that 10% net gain is considered achievable, while also
noting that minor updates may still be required following scheme changes.

4.2 KWT: questions about strategic significance and additionality
Kent Wildlife Trust raised specific concerns about:

« whether the BNG assessment applied the correct approach to strategic significance,

« and whether mitigation land (e.g., skylark measures / wild bird seed areas) was being counted
towards BNG when it is fundamentally compensation/mitigation for impacts to Species of Principal
Importance (i.e., an “additionality” problem).

The applicant’s “BNG consultation response note” acknowledges these issues and outlines the approach
taken to strategic significance in the absence of a final LNRS, referencing interim guidance and local
documents.

4.3 Why this matters to the decision

BNG is not simply a numerical exercise. If habitat delivered as required mitigation is simultaneously
counted as net gain, the LPA risks approving a scheme that is, in effect, claiming ecological improvement
while merely offsetting harm.

Objection: the LPA should not accept BNG conclusions until:

« the metric and assumptions are fully transparent,
« additionality is demonstrated beyond doubt, and

« delivery is locked down via enforceable habitat management/monitoring provisions that are specific
(not generic) and front-loaded (not delayed).

Chapter 5 - Protected and Priority Species: Water Vole, Great
Crested Newt and Sensitive Receptors

5.1 Water vole and Hoo Stream buffers: still a live design issue
KCC EAS explicitly required:

« buffer strip widths for water vole habitat to be shown on the parameter plan, and



« changes to footpath alignment through sensitive habitat areas.

KWT’s later letter also raises concerns about bridge locations/stream bank condition and the risks posed by
flooding and polluted runoff to a watercourse that provides water vole habitat.

Objection: until the scheme demonstrates - through detailed, enforceable design parameters - that the

stream corridor is protected from encroachment, disturbance, pollution and hydromorphological harm, the
application is premature.

5.2 Great crested newt licensing: progress noted, but not a substitute for wider ecology

KCC required confirmation of the applicant’s position in relation to the district licensing scheme
(IACPC/IPAC), and later confirmed receipt and updated their advice accordingly.

That is helpful, but it does not resolve the broader concerns around disturbance, predation, water
environment impacts, and the effectiveness of long-term habitat management.

Chapter 6 - Nightingales and Other Red-Listed Species (New
Chapter)

6.1 Nightingale sensitivity is acknowledged by the applicant and consultees

The applicant’s breeding bird mitigation note states that nightingales were recorded as probable/possible
breeders (2018/2022), with up to four territories referenced, and confirms nightingale is a Section 41
priority species and BoCC Red list species.

KCC EAS states:

e up to four territories recorded,
« close proximity to Chattenden Woods and Lodge Hill SSSI (nationally important breeding site),
« thesite is of local to county importance for nightingale, and

» cats associated with new housing would be detrimental, particularly given nightingale’s ground-
nesting behaviour.

RSPB identifies the location as close to a nationally important nightingale area and recommends proactive
measures to manage recreational pressure and protect habitat features, including skylark plots and ponds.

KWT flags particular concern about housing proximity in the south-west where nightingales have been
recorded and advises that measures should not be left to condition stage if they are fundamental to
acceptability.

6.2 Predation and disturbance are not theoretical - they are predictable outcomes of new
housing

KWT and KCC both focus on the likelihood of increased cat ownership and dog walking pressure and the
consequent impacts on ground-nesting birds and other sensitive species (nightingale, skylark,
snipe/woodcock, water vole).

KWT’s August 2025 letter is particularly clear that:
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e planting takes time to establish,
« advice packs/bell collars are unenforceable and likely ineffective,

o and “monitoring then respond” risks discovering failure only after habitat loss has become
permanent.

6.3 Access design (footpaths/bridges) and “quiet habitat” requirements

KCC requested rerouting a proposed footpath connection across Hoo Stream to reduce impacts to
nightingale habitat, and the ES Addendum records changes aimed at reducing disturbance in sensitive areas.
That reinforces the point: micro-siting and access routing are decisive ecological issues here, not cosmetic
details.

6.4 Core objection point
Given:

« the acknowledged presence of nightingales (BoCC Red list; Section 41),
o proximity to a nationally important SSSI population, and
« consultee concerns on disturbance/predation enforceability,

the application should not be determined positively unless the LPA is satisfied at outline stage that the
parameters are sufficient to guarantee avoidance/mitigation, including secured buffers, access
management, lighting controls (where relevant), enforceable pet/dog disturbance measures, and long-term
habitat management with clear success criteria and funded contingency.

Chapter 7 - Recreational Disturbance, Domestic Pets, and
Enforceability

7.1 Dogs off-lead and disturbance of mitigation areas

KWT continues to express concern over dogs disturbing nesting birds and affecting ponds that support
GCN, suggesting fencing options and “sacrificial” ponds.

7.2 Cats and predation risk: reliance on “awareness” is not robust mitigation

KWT and KCC both identify cat predation as a major risk pathway; KWT explicitly doubts the
effectiveness/enforceability of proposed measures and calls for stronger measures prior to determination.

7.3 Monitoring is not mitigation
Where mitigation depends on:

« residents behaving in a certain way, and
e monitoring to reveal whether it worked,

the real-world risk is that harm occurs early (on occupation) and cannot be undone. KWT expressly raises
this concern in relation to skylark plots and compensation strategy timing.



Objection: ecological acceptability should be demonstrated through measures that are enforceable and
effective by design, not primarily by hoped-for behaviour change.

Chapter 8 - Water Environment, Flood Risk, Drainage Standards
and Pollution Pathways

8.1 LMIDB: drainage acceptability is conditional and increasingly standards-driven

LMIDB’s earlier response is generally supportive at outline stage but stresses the need for robust conditions:
detailed drainage scheme approval, verification, and construction surface water management.

LMIDB’s later (January 2026) response raiseS more substantive issues, including:

 the shift from 2015 non-statutory standards to new 2025 National Standards for SuDS, which
broaden requirements (water quality, biodiversity, place-making) and require runoff volume
management across a wider range of events;

« concern that fixed discharge restriction alone does not demonstrate compliance;

« alack of clarity around pre- vs post-development runoff volume comparisons and an apparent
acceptance that post-development runoff volumes exceed greenfield for a design event;

 the need to update modelling to FEH22 rainfall data;
and the importance of construction-phase controls and lifetime maintenance/ownership clarity.

8.2 Ecological receptor sensitivity: Hoo Stream and water vole habitat

KWT specifically links drainage/flooding/pollution risk to ecological harm, noting the likelihood of polluted
runoff given the scale/end use and raising concern about impacts on the Hoo Stream and water vole habitat.

8.3 Environment Agency correspondence

The EA correspondence provided in the representations bundle indicates the EA is reiterating its original
position and that amendments did not affect it; however, the substantive original response is not included in
the excerpts relied upon here.

Objection remains based on the detailed drainage and ecological receptor concerns raised by LMIDB/KWT
and the need for robust, standards-compliant design certainty at outline stage.

Chapter 9 - Sport England, Open Space Function and
Environmental Outcomes

Sport England objects on the basis of insufficient sporting infrastructure to support a sustainable community.
While primarily a sport/planning matter, it is relevant environmentally because:

« inadequate on-site provision can displace recreation pressure to other sensitive locations, and



« the design and management of open space affects ecological disturbance pathways and habitat
protection.

This reinforces the need for the LPA to scrutinise whether open space is:

o designed to meet demand locally, and
e managed to avoid ecological harm (especially where open space overlaps with mitigation areas).

Chapter 10 - Planning Balance and Requested Outcome

10.1 Why refusal is justified on environment/ecology grounds
Taken together, the submitted material and consultee responses demonstrate:

« asensitive baseline with priority and red-listed species;

« aparticularly acute issue relating to nightingales near a nationally important SSSI population;
« unresolved enforceability risks around pets/dogs and disturbance;

e continuing HRA mitigation requirements beyond “standard” contributions;

« and drainage/water environment issues tied directly to ecological receptors and updated standards.

10.2 Request to the LPA

We request that Medway Council refuse planning permission for MC/24/2022 on environment and
ecology grounds. The applicant has failed to demonstrate at a decision-ready level - that:

« nightingale and other priority species impacts are avoided/robustly mitigated with enforceable
parameters (not left to conditions in principle);

o HRA conclusions are legally sound, with all strategic and site-specific mitigation secured and
effective;

o BNG is correctly calculated with additionality demonstrated (no double-counting of mitigation as net
gain);

« the water environment/drainage design is demonstrably compliant with the relevant standards and
protects the Hoo Stream corridor and associated habitats; and

« long-term management, monitoring, funding, governance, and contingency actions are secured with
measurable success criteria.

Thank you for taking the time to read this representation.
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Cllr. Ron Sands (Ind)
Group Member

Hoo & High Halstow Ward

Written by ClIr. Michael Pearce (Group Planning Spokes).

Please note: this representation has not been signed by Cllr. Elizabeth Turpin and ClIr. John Williams -
one of these Councillors will substitute for Cllr. Michael Pearce, who is a member of the Planning
Committee, when the application is decided. Cllr. George Crozer, Cllr. Michael Pearce and Cllr. Ron
Sands are Ward Councillors for where the application is located.
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