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3. Summary of Section 106 Proof

3.1 This proof addresses Section 106 matters arising from the proposed development of up to 240 dwellings on land south of Ratcliffe
Highway, Hoo St Werburgh. It is submitted on behalf of The Independent Group (TIG). I do not present this evidence as a legal opinion or
an independent quantity surveying exercise. I present it as planning evidence, informed by the Council's Infrastructure Delivery Plan, the
Officer Report, the Statement of Common Ground material, the Council's emerging Local Plan evidence, and TIG's Section 106
assessment.

3.2 My central conclusion is that the proposed strategic transport and strategic environmental obligations do not yet demonstrate that
the appeal scheme would make a clear, proportionate and deliverable contribution to the critical and essential infrastructure identified in
the Infrastructure Delivery Plan.

3.3 The Council seeks up to £2,267,040 towards a package of transport mitigations and up to £403,610.40 towards a strategic
environmental programme on the Hoo Peninsula. I do not object in principle to proportionate obligations. My concern is that the Council
and Appellant have not disclosed a transparent methodology showing how those sums have been derived, which IDP projects they would
fund, what denominator has been used, what assumptions have been made about other funding sources, and what triggers would secure
timely delivery.

3.4 TIG’s sensitivity exercise indicates that, if relevant strategic transport costs are spread across the assumed 14,969
greenfield/suburban greenfield element of the emerging plan housing supply that is most likely to depend on and contribute to new
strategic infrastructure, a 240-dwelling proportional contribution would be approximately £2.648m to £4.139m. The proposed transport
contribution of £2.267m may appear broadly comparable only if uncosted critical items, including the Strood-to-Hoo Peninsula Bus Rapid
Transit and wider strategic transport measures, are excluded.

3.5 For environmental mitigation, the proposed £403,610.40 contribution appears consistent only with a broad dwelling denominator. If
the IDP's £25m Hoo Strategic Environmental Management Scheme is apportioned across Hoo Peninsula or Hoo St Werburgh growth only,
the proportionate share would be materially higher.

3.6 For those reasons, I invite the Inspector to attach limited weight to the proposed strategic Section 106 obligations unless and until

the Appellant and Council provide a robust Regulation 122 statement, a transparent apportionment methodology, fixed and index-linked
sums, project-specific allocation, delivery triggers and fallback arrangements.
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4. Proof of Evidence

5. Introduction and scope of evidence

5.1 My name is ClIr. Michael Pearce. I give this proof on behalf of The Independent Group (TIG), a Rule 6 Party to the appeal. The
appeal concerns land south of Ratcliffe Highway, Hoo St Werburgh, for outline permission for up to 240 dwellings, affordable housing, a
new vehicular access from Ratcliffe Highway, open space, landscaping and associated works.

5.2  This proof is limited to Section 106 matters. It addresses the strategic transport and strategic environmental obligations relied upon
to make the appeal development acceptable. I address the highways merits of the transport network, access, traffic calming, public
transport and active travel in separate evidence.

5.3 The main documents I rely on are Medway Council’s Officer Report (CD6.2), the all-party Statement of Common Ground (CD15.5),
Medway Council’s Infrastructure Delivery Plan (CD10.5), the Developer Contributions and Obligations Guide (CD10.6), the HIF Business
Case (CD10.1), the Homes England and Medway Council HIF correspondence and risk-response material (CD10.11-CD10.14), the Hoo
Peninsula Strategic Environmental Programme Topic Paper (CD9.2), the Strategic Transport Assessment evidence (CD7.1-CD7.4), the
emerging Medway Council Local Plan 2041 Regulation 22 document (CD6.12), the Sustainability Appraisal evidence (CD10.2-CD10.4),
and TIG's Section 106 Assessment of Strategic Transport and Environmental Mitigation (CD10.15).

6. Main conclusions

6.1 My conclusions are these. First, the proposed obligations are expressed as 'up to' figures. That creates uncertainty. If the Council's
case is that the sums are necessary to make the development acceptable, the obligation should secure fixed, index-linked minimum
payments, with clear triggers and ring-fenced purposes.

6.2 Secondly, a financial contribution is not the same thing as a delivered mitigation scheme. The relevant question is whether the
obligation would secure mitigation that is specific, funded, deliverable, phased and triggered at the point when the development needs it.

6.3 Thirdly, the appeal scheme is being advanced as a single 240-dwelling proposal, but the mitigation relied upon is part of a wider,
evolving, plan-led infrastructure strategy for Hoo St Werburgh and the Hoo Peninsula. That wider strategy is expensive, not fully costed,
not fully funded and not yet adopted as part of the development plan.

6.4 Fourthly, the Council has not disclosed the apportionment methodology behind the £9,446 per dwelling transport figure or the

£1,681.71 per dwelling strategic environmental figure. In the absence of that evidence, the Inspector cannot safely conclude that the
proposed obligations are fairly and reasonably related in scale and kind to the appeal development.
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7. Section 106 evidence base and planning obligations test

7.1  The Officer Report recites the familiar tests that a planning obligation must be necessary to make the development acceptable in
planning terms, directly related to the development, and fairly and reasonably related in scale and kind to the development. I refer to
those as the Regulation 122 tests.

7.2 The Officer Report states that the proposed contributions have been assessed against those tests. However, the report does not
show the calculation or apportionment methodology for the strategic transport and strategic environmental sums. It does not explain
which individual IDP projects would be funded, how the money would be split, when the payments would be triggered, or what happens if
other funding or other developments do not come forward.

7.3 The Council's Infrastructure Delivery Plan is a key evidence base document for the emerging Local Plan. It identifies strategic
infrastructure required to support growth, including critical and essential transport and environmental infrastructure on the Hoo Peninsula.
It is also described as a live document, subject to periodic review as new information becomes available.

7.4 1do not say that one 240-dwelling scheme should fully fund every strategic infrastructure item. That is not TIG's case. The issue is
whether the proposed obligations have been shown to make a proportionate, transparent and deliverable contribution to the
infrastructure which the Council's own evidence identifies as necessary to support growth in this locality.

8. Strategic infrastructure context for Hoo Peninsula growth

8.1 The Hoo Peninsula has a particular infrastructure context. Previous planned growth was intended to be supported by the
Government’s Housing Infrastructure Fund. That funding, at approximately £170m, was intended to address strategic infrastructure
constraints associated with growth on the Hoo Peninsula. The subsequent withdrawal of that funding is not relied upon by TIG as
determinative of this appeal, but it is relevant context. It shows that the infrastructure required to support growth on the Hoo Peninsula
has historically been treated as strategic, costly and dependent on coordinated public and developer funding rather than ordinary site-by-
site mitigation.

8.2 Homes England’s June 2023 letter records that, following due diligence and independent consultant review, Homes England was
unable to recommend approval of Medway Council’s material amendment for a de-scoped HIF scheme. The concerns identified included a
compressed and unrealistic programme, low confidence in revised costings, undervalued risk, contingency and inflation allowances, the
unadopted status of the Local Plan and Hoo Development Framework, underdeveloped sustainable transport proposals, highways
modelling risk, land assembly risk, objection risk and judicial review risk. Those concerns were subsequently disputed by Medway Council,
but they remain relevant as part of the documentary history of the Hoo Peninsula infrastructure programme.
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8.3 I recognise that Medway Council strongly disputed Homes England’s conclusions. I do not ask the Inspector to resolve that dispute.
The relevance of the exchange is that both sides treated Hoo Peninsula infrastructure as a complex strategic programme involving
highways, sustainable transport, SEMS, Local Plan delivery, programme risk, cost risk and land assembly. That is materially different from
a straightforward local mitigation package for a single 240-dwelling proposal.

8.4 Medway Council’s own response is also relevant because it states that the sustainable transport hub was not a standalone piece of
work, but would form part of the emerging Hoo Peninsula area-wide transport strategy and travel plan supporting the emerging Local
Plan, with other sustainable transport measures funded by Section 106 and other sources. It also states that it was for the emerging Local
Plan to demonstrate that Hoo St Werburgh is a sustainable location, and that HIF was never intended to solve all infrastructure needs on
the Peninsula.

8.5 That evidence reinforces TIG’s concern in this appeal. If the proposed development relies on strategic transport and environmental
infrastructure which forms part of a wider Hoo Peninsula programme, the Section 106 obligation should clearly identify the relevant
projects, the funding gap, the apportionment basis, the timing of payment, the delivery triggers and the fallback arrangements if wider
funding or other development does not come forward.

8.6 The IDP identifies a series of critical and essential infrastructure items relevant to Hoo St Werburgh and the Hoo Peninsula. These
include major highway junction schemes, sustainable transport measures, public transport infrastructure, the Strood-to-Hoo Peninsula
Bus Rapid Transit concept, Hoo St Werburgh bridleway creation, and the Hoo Peninsula Strategic Environmental Management Scheme.

8.7 The cost scale is substantial. TIG's Section 106 assessment identifies strategic transport costs of approximately £165.147m to
£258.147m when the currently costed IDP items are combined with TIG sensitivity assumptions for the uncosted Strood Transport Hub
and Strood-to-Hoo Peninsula BRT. The IDP also identifies the Hoo Peninsula Strategic Environmental Management Scheme as a critical
S106-funded project costing £25m.

8.8 Because the Local Plan includes a mix of brownfield, regeneration, suburban and rural greenfield supply, TIG has tested a
sensitivity scenario using the 61% greenfield/suburban greenfield element of the housing supply. On the Council's figures, that equates to
14,969 dwellings. This is not presented as the Council's adopted methodology. It is a way of testing whether the proposed obligations
appear proportionate if the principal burden of funding strategic infrastructure falls on those sites most likely to depend on it.

9. The proposed strategic obligations
9.1 The strategic heads of terms relied upon by the Council include up to £2,267,040 towards a package of transport mitigations,

including but not limited to Four EIms Roundabout, Sans Pareil Roundabout, local roundabouts in Hoo St Werburgh and sustainable
transport improvement on the Hoo Peninsula. That is expressed as £9,446 per dwelling for 240 dwellings.
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9.2 The Council also seeks up to £403,610.40 towards a strategic environmental programme on the Hoo Peninsula to protect
designated sites and areas of significant flood risk, including conservation and enhancement of Lodge Hill SSSI, the Medway Estuary and
Marshes SPA, Ramsar site and SSSI. That is expressed as £1,681.71 per dwelling for 240 dwellings.

9.3 The repeated use of 'up to' is problematic. A maximum figure does not demonstrate what will actually be paid, when it will be paid,
how it will be indexed, or whether the receiving infrastructure will be delivered in time. If the sums are required for mitigation, they
should be secured as fixed obligations with clear triggers, not as broad capped amounts.

10. Strategic transport mitigation

10.1 The IDP and Strategic Transport Assessment evidence identify major transport requirements affecting the Hoo Peninsula and its
access to the wider Medway Council area network. The items relied upon in TIG's sensitivity exercise include Station Road Strood, Dock
Road Chatham, Sans Pareil Roundabout, Four EIms Roundabout, Main Road Hoo St Werburgh, Bells Lane, Ropers Lane, Pier
Road/Gillingham Gate/Dynamo Way, the Hoo Peninsula Sustainable Travel Programme, Strood Transport Hub, Strood-to-Hoo Peninsula
BRT and Hoo St Werburgh bridleway creation.

10.2 Some of those items are currently IDP costed, while the Strood Transport Hub and Strood-to-Hoo Peninsula BRT are not. TIG has
therefore included the latter two as sensitivity assumptions only: £25m to £35m for the transport hub and £30m to £50m for BRT. They
are not presented as Council costings, but they are included because the IDP identifies the infrastructure and the Council has not provided
a cost.

10.3 I recognise that some highway infrastructure may ultimately be secured or delivered through Section 278 or other highway
agreements rather than through a financial Section 106 obligation alone. My point is not dependent on the legal mechanism. The issue is
that the appeal relies on developer-funded mitigation, and the Council has not shown how the proposed financial obligation relates to the
relevant IDP infrastructure, the remaining funding gap, the delivery programme, or the occupation triggers.

10.4 Recent UK examples show why those sensitivity assumptions are not obviously outside a plausible order-of-magnitude range.
Swindon's Fleming Way local transport hub and bus interchange is reported at approximately £33m; Lincoln Transport Hub at
approximately £29m; Bristol's South Bristol Link rapid bus / rapid transit-related scheme at approximately £43.3m; and Harlow Council
has reported an approximately £299m sustainable transport corridor network. These are not direct comparators for Strood or Hoo St
Werburgh, but they assist in testing whether TIG's assumed range is broadly realistic.

10.5 Using TIG's 14,969-dwelling sensitivity denominator, the transport projects assessed equate to approximately £11,032.57 to

£17,245.39 per dwelling. A 240-dwelling proportional contribution would therefore be approximately £2.648m to £4.139m. The Council's
proposed transport contribution is £2.267m.
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10.6 I accept that the proposed £2.267m may appear broadly comparable to a narrow basket of currently costed Hoo Peninsula-access
highway items if uncosted critical items such as the Strood-to-Hoo Peninsula BRT and wider strategic transport measures are excluded.
But that is precisely the problem. The Council has not explained which basket of infrastructure is being used, what has been excluded,
why those exclusions are justified, or how the £9,446 per dwelling figure relates to the IDP's critical and essential transport projects.

10.7 In my judgement, the Inspector should not treat the transport obligation as adequate mitigation unless the Council or Appellant
identifies the project list, the apportionment basis, the funding gap, the delivery programme, the trigger points and the fallback position if
wider strategic funding, other developments, or the emerging Local Plan infrastructure package are delayed or do not proceed.

11. Strategic environmental mitigation

11.1 The environmental position raises a similar issue of denominator and deliverability. The IDP identifies the Hoo Peninsula Strategic
Environmental Management Scheme as a critical project costing £25m and funded through S106.

11.2 If that £25m cost is spread across TIG's broad 14,969-dwelling sensitivity denominator, the proportional contribution for 240
dwellings is approximately £400,828.38. That is very close to the Council's proposed strategic environmental contribution of £403,610.40.
That closeness suggests that a broad denominator may have been used.

11.3 However, the IDP describes the Hoo Peninsula Strategic Environmental Management Scheme as Hoo Peninsula-specific
infrastructure. If the £25m cost is apportioned across Hoo St Werburgh, Chattenden and High Halstow growth of 6,120 dwellings, the
240-dwelling share would be approximately £980,392.15. If apportioned across Hoo St Werburgh and Chattenden growth of
approximately 5,300 dwellings, the share would be approximately £1.132m. If apportioned only across Hoo St Werburgh's circa 4,700
dwellings, the share would be approximately £1.277m.

11.4 On any of those Hoo Peninsula-focused approaches, the proposed £403,610.40 contribution is materially lower. It may still be
capable of justification, but only if the Council explains the denominator, the relationship with the IDP's £25m project, the expected
contributions from other sites, the role of any public funding, and the delivery mechanism.

11.5 The SAMMS contribution should not be conflated with the strategic environmental programme. SAMMS is a separate tariff-based
mitigation for recreational pressure on European sites. The IDP's Hoo Peninsula Strategic Environmental Management Scheme is a wider
critical project and should be assessed on its own terms.

12. Delivery, triggers and certainty

12.1 The Section 106 question is not only one of arithmetic. The more important question is certainty. The Inspector needs to know
whether the obligations will actually secure the infrastructure necessary to make the development acceptable.
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12.2 The current heads of terms are broad. The transport contribution is to a package 'including but not limited to' several projects. The
environmental contribution is to a strategic programme covering designated sites and flood-risk areas. Those descriptions may give
flexibility, but they do not show what will actually be delivered, when, and by whom.

12.3 There is also no clear evidence before the Inspector of fixed minimum sums, indexation, payment staging, occupation triggers,
ring-fencing, pooling arrangements, land assembly, detailed design status, public funding assumptions or fallback arrangements. Those
are not administrative details. They go to whether the mitigation is deliverable.

12.4 This matters because the Hoo Peninsula infrastructure problem is cumulative and strategic. The HIF material shows that very
substantial public funding was previously considered necessary to unlock Hoo Peninsula growth, and that delivery of the replacement or
de-scoped infrastructure raised issues of programme, cost, sustainable transport, land assembly, Local Plan status and legal risk. Medway
Council disputed Homes England’s conclusions, but its own response still recognised that HIF was not intended to solve all infrastructure
needs on the Peninsula and that other sustainable transport measures would need to be funded through Section 106 and other sources. If
the appeal development relies on the emerging Local Plan infrastructure strategy, then the Section 106 package must be sufficiently
certain to form part of that strategy. If the emerging Local Plan is given limited weight, the appeal proposal cannot rely on that future
strategy to cure present mitigation deficiencies.

13. Overall conclusion

13.1 My overall conclusion is that the proposed Section 106 package does not yet demonstrate that the appeal would make a clear,
proportionate and deliverable contribution to the critical and essential infrastructure identified in the IDP.

13.2 For transport, the proposed £2.267m contribution may be capable of justification, but the necessary justification has not been
disclosed. The Council has not shown how the £9,446 per dwelling figure has been derived, how it relates to the IDP's critical and
essential transport schemes, which schemes would be funded, or whether the contribution would deliver timely mitigation for this
development.

13.3 For strategic environmental mitigation, the proposed £403,610.40 contribution appears to be based on a broad denominator. But
the IDP identifies a £25m Hoo Peninsula Strategic Environmental Management Scheme as a critical S106-funded project. A Hoo St
Werburgh-focused apportionment produces a materially higher contribution. The Council has not explained why the lower figure is
proportionate to this Hoo Peninsula development.

13.4 The principal concern is therefore not simply that the proposed sums are lower than one possible arithmetic apportionment. The

concern is that the Council has not disclosed a transparent methodology showing how the sums have been derived, what infrastructure
they fund, what denominator has been used, what assumptions have been made about other funding sources, and what triggers will
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ensure timely delivery. The HIF material reinforces that point because it demonstrates that the Hoo Peninsula infrastructure programme
has previously depended on a strategic funding and delivery package, not merely on broad, capped, site-specific contributions.

13.5 Without that evidence, the Inspector cannot safely conclude that the proposed obligations satisfy Regulation 122 or that they would
make a clear, proportionate and deliverable contribution to the infrastructure required to make the development acceptable.

13.6 If the Inspector is minded to allow the appeal, TIG's position is that the obligation should at minimum secure fixed and index-linked
transport and strategic environmental contributions; identify the IDP projects to which the contributions may be applied; include clear
payment and occupation triggers; ring-fence the funds to Hoo Peninsula mitigation where appropriate; and include fallback arrangements
if the wider strategic infrastructure package is delayed, altered or not delivered.

13.7 I confirm that the opinions expressed in this proof are my honestly held planning judgement, based on the evidence available to
me and my local knowledge.
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