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About The Independent Group (TIG)

The Independent Group (TIG) is a group of five Independent Councillors who sit on Medway Council. We
represent the following Medway Council Wards and the following rural villages on the Hoo Peninsula in
Kent:

Strood Rural Ward: Cliffe, Cliffe Woods, Cooling, Frindsbury, Wainscott and Upnor.
Hoo St Werburgh & High Halstow Ward: Chattenden, Hoo St Werburgh, High Halstow and Kingsnorth.

Cllr. Turpin and Cllr. Williams represent Strood Rural Ward (achieving over 52.5% of the vote at the 2023
Local Election) and ClIr. Crozer (Group Leader), Clir. Pearce (Deputy Group Leader) and Cllr. Sands
(Group Whip) represent Hoo St Werburgh & High Halstow Ward (achieving over 70% of the vote at the
2023 Local Election). TIG represents a clear and significant majority of the electorate on the Hoo Peninsula
- a strong rural community with productive fertile agricultural land, valued landscapes, rich heritage, and
internationally and nationally important habitats, supporting bio-diverse wildlife. The Hoo Peninsula is part
of the proposed East Coast Wetlands designation to become a UNESCO Natural World Heritage Site.

The existing development plan for the Hoo Peninsula includes two recently adopted Neighbourhood Plans:
(1) Hoo St Werburgh & Chattenden Neighbourhood Plan and (2) Cliffe & Cliffe Woods Neighbourhood
Plan.

TIG also supports the residents and Parish Councils of All Saints Ward: Allhallows, St. Mary Hoo, Stoke
and Grain.

Executive Summary

This representation by TIG scrutinises Gladman Developments’ Ecological Impact Assessment (EcIA) for
MC/23/1934 (Land south of Ratcliffe Highway, up to 240 dwellings) against the Habitats Regulations, the
National Planning Policy Framework (NPPF, December 2024), and the Hoo St Werburgh & Chattenden
Neighbourhood Plan (September 2024). In brief: the EclA relies on out-of-date national policy, under-
evidences pathways to impact on internationally designated sites, downplays the ecological importance of
on-site priority habitats and farmland bird assemblages, and treats Biodiversity Net Gain (BNG) as a
balancing “fix” rather than applying the mitigation hierarchy at source. As a result, the application, on the
evidence before the authority, fails to demonstrate legal compliance with the Conservation of Habitats and
Species Regulations 2017 (as amended) and is in conflict with the NPPF (Dec 2024) and Neighbourhood
Plan Policies HOO8, HOO10 and HOO12.

Headlines

> Habitats Regulations: The site lies within the recreational and functional influence of Medway
Estuary & Marshes SPA/Ramsar (=1.3 km) and Thames Estuary & Marshes SPA/Ramsar (=~3.4 km);
seven international sites are listed within 15 km in the EclA baseline. The EcIA proposes reliance on
North Kent SAMMS developer payments to address recreation effects, but mitigation cannot be
relied upon at the screening stage under the Habitats Regulations (“People over Wind” principle),
and an appropriate assessment by the competent authority is required before permission can be



granted. The EclA itself acknowledges that a Shadow HRA (FPCR, 2023) exists, but it is the
authority’s HRA that is determinative.

> NPPF (December 2024) tests not met:

(¢]

Presumption disapplied for habitats sites: NPPF paragraph 195 confirms “the
presumption in favour of sustainable development is not engaged until an appropriate
assessment has concluded that the plan or project will not adversely affect the integrity of the
habitats site.”

SSSI protection: Paragraph 192 states that development within or outside an SSSI likely to
have an adverse effect “should not normally be permitted”’; Chattenden Woods & Lodge Hill
SSSIis =560 m NW of the site and Tower Hill to Cockham Wood SSSI =1 km south, so
pathways (air quality, recreation, lighting, cats) require a robust assessment.

Irreplaceable habitats, net gains and hierarchy: Paragraphs 193-194 require protecting
irreplaceable habitats and applying the mitigation hierarchy; paragraph 194 and the
environmental objective in paragraph 8 require measurable net gains without trading off
avoidable harm.

> Out-of-date policy reliance: The EcIA’s Appendix A treats the February 2021 NPPF as the latest
version and describes a “transition period” for statutory BNG; this is now incorrect and risks
misapplying current national policy tests (NPPF December 2024 and the commencement of statutory
BNG for major development).

> International/European site pathways under-assessed:

(0]

o

The EclA asserts the site “is not used by SPA or Ramsar-designation species”. However, its
desk study lists numerous qualifying/associated species recorded locally (e.g., brent goose,
black-tailed godwit, curlew, lapwing, marsh harrier), which indicates potential functional
linkage in the zone of influence requiring cautious treatment, not dismissal.

Recreational pressure is proposed to be addressed by SAMMS contributions, but no
project-specific access management strategy is set out to demonstrate no adverse effect on
site integrity at AA stage.

Air quality: reliance on Wardell Armstrong (2018) screening (“screened out”) is out-of-date
for a 2025 decision and predates current traffic, fleet and plan assumptions; this requires
rescreening in the HRA/AA to address nitrogen deposition and disturbance pathways to
nearby SPA/SSSI.

> On-site priority habitats and species undervalued:

(o]

Seven boundary hedgerows are present; most are Section 41 (NERC) Habitats of Principal
Importance (HPI). None are “important” under Hedgerow Regulations, but they remain HPI
and key green corridors requiring retention, buffering and connectivity — not just re-planting
or offsetting.

Farmland/BoCC species: the EcIA’s own evidence refers to BoCC Red/Amber-listed
species recorded in the wintering bird work (Appendix F Table 3), yet the assessment
concludes only “common/widespread” assemblages. This discrepancy should be resolved
with precautionary design and habitat retention/creation linked to functional corridors.

Great crested newt: a low population was identified 20 m north of the site (P1). Terrestrial
habitat and connectivity implications need a licensing strategy (or District Level Licensing
justification) tied to the layout and construction sequencing.



> BNG presented as a post-hoc fix, not a hierarchy-led outcome: The EclA cites +10.2% habitat
units and +20.25% hedgerow units (FPCR, Aug 2023). However, BNG must not substitute for
avoidance/mitigation on site (mirroring both the Environment Act approach in EclA Appendix A and
the NPPF). The authority should require an updated statutory metric submission, a 30-year
management plan, and legal security (conservation covenant/obligation) aligned to the current
regime, not pre-commencement assumptions from 2023.

> Neighbourhood Plan conflicts:

o HOOB8 (Landscape & Environment) requires development to avoid significant harm, apply
the mitigation hierarchy, achieve overall biodiversity net gain, and — where adjacent to
SPA/SSSI — provide landscape buffer zones to avoid disturbance. The EclA lacks a clear,
enforceable buffer/management scheme that addresses SPA/SSSI disturbance pathways and
on-site corridor connectivity.

o HOO12 (Paths): proposals must not adversely impact the safety/amenity of public rights of
way and must take opportunities to enhance them; the Interpretation explicitly warns about
bird disturbance from new access points — requiring project-specific measures that the ECcIA
does not set out.

o HOOI10 (Air Quality): development should not significantly exacerbate pollution around the
Four EIms Hill/Peninsula Way AQMA; any increase in traffic must be robustly mitigated.
This also links to HRA air-quality pathways to SSSI/SPA — again requiring updated
assessment.

Conclusion and requested outcomes

Given the above, the application as currently evidenced does not demonstrate compliance with the Habitats
Regulations and is contrary to NPPF (Dec 2024) paragraphs 8, 11, 192-195 and Neighbourhood Plan
policies HOO8, HOO10 and HOO12.

We therefore invite the authority to:

1. Undertake HRA screening and Appropriate Assessment (not relying on mitigation at screening),
and refuse permission unless it can be shown — beyond reasonable scientific doubt — that there would
be no adverse effect on site integrity.

2. Require a revised EclA aligned to NPPF (Dec 2024) with up-to-date air quality and recreation
assessments and a project-specific SPA/SSSI disturbance strategy (access management, lighting,
cats, construction controls, monitoring).

3. Require on-site avoidance and retention of S41 hedgerows and functional green corridors first,
with any residual effects mitigated/compensated in accordance with HOOS.

4. Require an updated statutory BNG submission (current metric), demonstrating that the mitigation
hierarchy has been followed and securing 30-year management via enforceable legal mechanisms;
reject any approach that treats BNG as compensating for avoidable harm.

5. Demonstrate compliance with HOO10 (AQMA) and HOO12 (PRoW/bird disturbance) through
specific, conditioned design and management measures.

Chapter 1: Site, Proposal and Context




1.1 The application site

The application site is a tract of agricultural land south of the Ratcliffe Highway, situated on the Hoo
Peninsula, forming part of the open rural setting between Hoo St Werburgh and Chattenden. It is currently in
arable cultivation with associated field margins, boundary hedgerows, and ditch features. The EclA baseline
confirms that seven boundary hedgerows are present, several of which qualify as Habitats of Principal
Importance (HPI) under Section 41 of the NERC Act.

Ecologically, the site is positioned within a landscape of high sensitivity:

> International designations: The Medway Estuary & Marshes SPA/Ramsar lies ~1.3 km to the
south-east, while the Thames Estuary & Marshes SPA/Ramsar lies ~3.4 km to the north. Together
with other coastal estuaries within 15 km, these sites form part of the North Kent SPA/Ramsar
network.

> National designations: Chattenden Woods & Lodge Hill SSSI lies =560 m to the north-west,
designated in part for its nightingale population and ancient woodland. Tower Hill to Cockham
Wood SSSI lies =1 km south.

> Local receptors: Hedgerows, farmland bird assemblages, roosting/commuting bats, amphibians
(including Great Crested Newt records 20 m from site), and terrestrial invertebrates.

1.2 The proposal

The application (MC/23/1934) is for a residential development of up to 240 dwellings, with associated
access, internal roads, landscaping, drainage, open space and green infrastructure. The access is proposed
from the Ratcliffe Highway, requiring breaks in the hedgerows (H1, H3 and H4).

The EclA and supporting documentation acknowledge that:
> Some priority hedgerows will be lost/severed to form access points.
> A Public Right of Way (PRoW) crosses or abuts the site, necessitating realignment or management.

> Circular walking routes are proposed within the development, intended in part to intercept
recreational trips to sensitive estuarine sites.

> A Biodiversity Net Gain (BNG) report (FPCR, Aug 2023) is relied upon, claiming +10.2% habitat
units and +20.25% hedgerow units, though this is not presented in full within the EclA.

1.3 Planning context

This site sits within the Hoo St Werburgh & Chattenden Neighbourhood Plan area, which was made in
November 2024 following referendum. The NP is part of the statutory development plan and includes key
policies for ecological protection and enhancement:

> HOOS8 (Landscape & Environment): requires avoidance-first mitigation, protection of
hedgerows/corridors, measurable net gain, and buffering of designated sites.

> HOOI10 (Air Quality): requires proportionate AQ assessment/mitigation in recognised problem
areas including the Four EIms Hill AQMA.

> HOOI12 (Paths): requires PRoW and access networks to avoid severing or degrading ecological
corridors and to prevent bird disturbance.

At national level, the NPPF (Dec 2024) provides the relevant policy tests, including:
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> Paragraph 195: presumption in favour does not apply unless an AA has concluded no adverse effect
on integrity of Habitats Sites.

> Paragraphs 192-193: protect SSSIs, safeguard networks, apply mitigation hierarchy, secure
measurable net gains.

> Paragraph 198(c): limit light pollution impacts on biodiversity.

> Paragraph 199: address cumulative impacts and AQMA effects.

1.4 Key issues identified at this stage

> The site’s proximity to multiple Habitats Sites and SSSIs triggers Habitats Regulations duties.
> Proposed access points sever priority hedgerows, raising network/commuting species concerns.

> Reliance on outdated policy and data (2021 NPPF; 2018 air-quality report) undermines compliance
with current legal/policy tests.

> BNG claims are headline only, without statutory metric files or secured management.

> Neighbourhood Plan conflicts arise on ecological networks (HOQO8), air quality (HOO10), and
PRoW/bird disturbance (HOO12).

Chapter 2: Methodology & Evidence Base

2.1 What FPCR say they did (baseline sources & methods)

The EclA says it drew on MAGIC, KMBRC records and mapping/aerial photography; data were searched to
15 km for European sites, 2 km for SSSIs and species, and 1 km for LWS, and species data were filtered to
the most recent 10 years (older data only “where considered relevant”). It mapped habitats to UKHab level
and assessed hedgerows and trees; it then relied on a suite of species surveys, namely: bats (transects and
statics in 2018 with updates in Aug—Sep 2022), wintering birds (monthly Oct—Mar in 2018/19 and again in
2022/23), and great crested newt (six-visit surveys in 2018 + eDNA of one pond in 2022; FPCR also
propose use of Natural England’s District Level Licensing).

The EclA is expressly supported by separate documents not before the decision-maker here: a Shadow HRA
(June 2023) and a Biodiversity Net Gain Report (Aug 2023).

2.2 Professional standards & currency of evidence

Out-of-date policy/guidance signposting. Appendix A quotes and relies on the February 2021 NPPF (e.qg.
paras 174, 180) rather than the December 2024 NPPF now in force. This is a material methodological flaw
because the EcIA’s significance judgements are grounded in superseded paragraph numbers/tests. (See
Chapter 4 for detailed NPPF analysis.)

EclA practice guidance. FPCR state they followed CIEEM EclA (v1.1, 2018). The latest ECIA guidance
(v1.2, 2018 updated 2023) is the operative benchmark; a robust submission should align to the 2023
update’s treatment of significance, uncertainty and cumulative effects.



Species survey standards & coverage.

> Bats. FPCR used BCT 2016 guidance and did not complete a spring 2022 survey, explaining the
commission came “too late in the season.” By determination, the BCT 4th edition (2023) is the
current standard and expects survey designs that capture seasonal variation and use appropriate
transect/and static coverage for edge/commuting features. The omission of spring 2022 coverage and
the reliance on 2018 data (now 6—7 years old) weakens confidence that peak-season use of hedgerow
corridors was characterised.

> Survey shelf-life. Natural England’s standing advice and planning practice refer to survey currency
and proportional “up-to-date” baselines (typically within 1-2 years for many taxa, depending on site
change). While FPCR collected some updates (bats, wintering birds, eDNA), several core baselines
(e.g. GCN six-visit 2018; elements of bat data 2018) are at or beyond the normal shelf-life.

BNG methodology. The EclA references an Aug 2023 BNG report but does not evidence use of the
Statutory Biodiversity Metric 4.0 now mandated for major development (BNG commenced 12 Feb 2024;
applications must apply the statutory metric). Absent a statutory-metric calculation and delivery plan, the
evidence base for “measurable net gain” is incomplete.

2.3 Specific methodological limitations and consequences
(a) Desk study scope & filters

The 10-year filter for species records risks excluding relevant records for long-lived or range-stable species
and under-represents functional linkages to European sites. FPCR filtered to 10 years “only” (older records
included only where they considered relevant). Given the site’s proximity to Medway Estuary & Marshes
SPA/Ramsar and Lodge Hill SSSI, the desk study should transparently show how potential functional
connectivity and in-combination pressure were tested beyond a rigid 10-year cut. The EclA does not.

(b) Habitat & linear features (UKHab; hedgerows; trees)

The habitat map shows a tight network of species-poor hedgerows/hedgerows with trees (H1-H6) and a
southern woodland belt; some hedgerows are assessed as HEGS 2-3 (“moderate to high” value), and
H2a/H2b categories are S41 “hedgerow” HPI proxies. However, the EcIA treats hedgerows as “Local”
importance and proposes gaps for access (H1, H3, H4) with mitigation later. The EclA does not demonstrate
an avoidance-first layout iteration (mitigation hierarchy), which is material to both the Neighbourhood Plan
and the NPPF (see para 2.5).

(c) Bats — survey effort & temporal coverage

> Seasonal gap. No spring 2022 activity survey; FPCR rely on spring 2018 data and argue little habitat
change. That is a weak basis under BCT 2023, particularly where the southern woodland/hedgerow
edge concentrates activity.

> Static deployment. One static per window (2018: three windows A-C; 2022: two windows D-E) is
light for a site where linear edge habitats are key features; BCT 2023 emphasises pairing statics with
transects to capture nightly variation in such features.

> Impact analysis. There is no lighting impact model or curfew plan despite reliance on “dark
corridors.” The evidence doesn’t test whether proposed street-lighting/plot lighting could fragment
the southern commuting route (H5/H6/woodland belt) where most activity was recorded.



Consequence: The EclA likely under-represents bat sensitivity along the southern edge and cannot
demonstrate that the scheme adheres to the mitigation hierarchy for linear features (avoid — mitigate —
compensate).

(d) Birds — wintering and breeding baseline

FPCR undertook wintering bird surveys over two winters (2018/19 and 2022/23) and recorded mainly
farmland/woodland edge species (skylark, etc.). The EclA did not complete breeding bird surveys, instead
deeming them unnecessary based on habitat appraisal. Given the hedgerow/woodland framework, this is not
proportionate: hedgerows and scrub frequently support S41 birds (dunnock, song thrush, house sparrow,
starling, linnet) that are sensitive to hedgerow loss/gapping and construction disturbance. A robust baseline
would include territory mapping or breeding transects to quantify importance and inform avoidance (e.g.,
access junction siting).

(e) Great crested newt (GCN)

FPCR found a positive eDNA result from Pond 1 in 2022 (with invasive Crassula helmsii present) and
propose District Level Licensing. Earlier (2018) conventional surveys recorded GCN in another pond
outside the red line; access constraints limited later conventional survey. DLL can be acceptable, but it does
not displace the mitigation hierarchy for on-site terrestrial habitat or the need to evidence that layout avoids
key resting/foraging zones (e.g., hedgerow root-protection corridors). The EclA does not show such an
avoidance-first design.

() HRA interface (Medway Estuary & Marshes SPA/Ramsar; Thames Estuary & Marshes
SPA/Ramsar)

The EclA’s effects table reduces recreational pressure to “negligible” on the basis of on-site greenspace and
a SAMMS tariff contribution, with the HRA to be undertaken by the competent authority. This strays into
Habitats Regulations territory: mitigation cannot be relied upon at screening (People Over Wind, C-323/17),
and any conclusion of “no adverse effect on integrity” must rest on a project-specific Appropriate
Assessment with complete, precise and definitive findings (Holohan, C-461/17). The EcIA’s methodology
therefore pre-judges HRA outcomes and risks legal error.

2.4 Gaps against the December 2024 NPPF and the Habitats Regulations (methodology
lens)

> NPPF para 193 (mitigation hierarchy). Decisions should “apply the following principles... (a) the
mitigation hierarchy should be applied to secure opportunities to avoid or minimise impacts; (b)
development likely to have an adverse effect on an SSSI should not normally be permitted; (c) for
irreplaceable habitats, significant harm should be wholly exceptional; (d) development whose
primary objective is to conserve or enhance biodiversity should be supported; opportunities to
secure net gains should be integrated.” Issue: The EclA does not show how the design iteration
avoided hedgerow gapping first; it defaults to compensation/BNG later. (See para 2.3(b).)

> NPPF para 194(c). “If significant harm to biodiversity resulting from a development cannot be
avoided (through locating it on an alternative site with less harmful impacts), adequately mitigated,
or, as a last resort, compensated for, then planning permission should be refused.” Issue: Without a
breeding-bird baseline and a spring bat dataset, the ECIA cannot demonstrate that harm has been
avoided and adequately mitigated before relying on compensation/BNG.

> NPPF para 195 (Habitats Sites). “Where development is likely to have a significant effect on a
Habitats Site (either alone or in combination), the competent authority should make an appropriate
assessment... Proposals should be refused unless, on the basis of that appropriate assessment, it can



be ascertained that the proposal will not adversely affect the integrity of the Habitats Site...” 1SSU€:
The EcIA’s reliance on SAMMS and on-site Gl to declare negligible effects at ECIA stage is
inconsistent with People Over Wind and the test in para 195; mitigation must be assessed within the
AA, not used to avoid the AA.

2.5 Alignment with the Hoo St Werburgh & Chattenden Neighbourhood Plan (Sept 2024)

>

Policy HOOS8 (Biodiversity, Habitats & Geology). The Plan requires that “development proposals
must demonstrate the application of the mitigation hierarchy,” protect/strengthen green
infrastructure, and (where relevant) provide buffer zones to designated sites. Methodologically, the
EclA does not demonstrate an avoidance-first layout for hedgerow/woodland edges (gaps proposed
in H1, H3, H4), nor does it present a lighting strategy that secures “dark corridors” at the evidence
stage rather than as an intent.

Policy HOO12 (Public Rights of Way) & HOO10 (Air Quality). The EclA does not integrate
receptor-led evidence on increased recreation along local PRoW that connect to the estuary nor any
air-quality pathway screening for nearby SSSIs/SPAs; hence it cannot evidence HRA-compliant in-
combination appraisal with other Hoo peninsula growth (a requirement under the Habitats
Regulations and consistent with the Plan’s environmental objectives).

2.6 What’s required to make the evidence decision-ready

1.

HRA: A competent-authority-led HRA with an Appropriate Assessment that evaluates recreational
pressure alone and in-combination without taking SAMMS mitigation into account at screening
(People Over Wind), and only then applying SAMMS/onsite GI within the AA to test “no adverse
effect on integrity.”

Bats: Complete spring activity coverage to BCT 2023, plus a lighting impact assessment (baseline
luminance; predicted spill; avoidance/controls) focused on the southern woodland/H5—-H®6 corridor;
expand static deployment to characterise edge use.

Breeding birds: A proportionate breeding season survey to quantify hedgerow/scrub assemblages
and inform genuine avoidance of nest territories via access-point siting and phased vegetation
removal. (The current “no survey needed” position is not justified.)

Hedgerows/trees: A transparent avoidance-first design iteration (swept-path/access alternatives) to
minimise gapping; confirm any Hedgerow Regulations “important” status; and secure dark, buffered
corridors at the evidence stage (not post-consent aspiration).

BNG: A statutory BNG 4.0 calculation, showing pre- and post-development UKHab baselines,
distinctiveness/condition assessments, trading rules, and a delivery/management plan for at least 30
years, consistent with the February 2024 commencement regulations.

Desk study & cumulative: Broaden the desk study narrative to explain how pre-10-year records
were considered (and why), and provide a cumulative effects screen with other Hoo Peninsula
schemes for both HRA and non-HRA receptors, per CIEEM 2023 EclA guidance.

Interim conclusion on methodology
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As it stands, the EcIA’s evidence base is not robust enough to demonstrate compliance with the mitigation
hierarchy (NPPF 193-194(c)), to support a lawful HRA conclusion under para 195 of the December 2024
NPPF, or to show conformity with Neighbourhood Plan Policy HOOS8. The key issues are (i) reliance on
superseded NPPF policy text, (ii) incomplete seasonal coverage for bats, (iii) absence of breeding-bird
baseline, (iv) pre-emptive reliance on SAMMS at EclA stage, and (v) lack of a statutory-metric BNG case.

Chapter 3: Baseline & Impact Pathways (by receptor)

3.1 Internationally & nationally designated sites
Baseline (from the applicant’s EclA).

The site lies within the zone of influence of several European/International sites: Medway Estuary &
Marshes SPA/Ramsar (1.3 km SE), Thames Estuary & Marshes SPA/Ramsar (=3.4—4.1 km N), with
Benfleet & Southend Marshes SPA/Ramsar ~10.8 km NE and The Swale SPA/Ramsar ~13.5 km SE. Two
SSSls are within 2 km; the closest is Chattenden Woods & Lodge Hill SSSI (=560 m NW), designated for
breeding nightingale.

The EclA signposts a Shadow HRA and states the competent authority will undertake the HRA, and that air-
quality effects were considered in the 2018 ES/Transport Assessment for the adjacent site (MC/18/0671).

Impact pathways identified / implied:
> Recreational pressure from new residents on North Kent SPAs/Ramsars.

> Air quality (road traffic NOx/NHs) with potential nitrogen deposition on designated sites (screened
via the separate ES, not within this EclA).

> Functional land / supporting habitat for SPA birds: applicant’s wintering-bird work found no SPA-
qualifying species on site in 2018/19 and 2022/23, but local records include multiple SPA species
within 1 km (e.g., brent goose, black-tailed godwit, curlew, lapwing).

Scrutiny & risks:

> The EcIA’s reliance on a separate 2018 ES to address road-traffic air quality leaves this application
without a current, scheme-specific deposition screening or modelling for European sites, despite
materially changed traffic baselines on the Hoo Peninsula since 2018 and the Neighbourhood Plan’s
explicit air-quality concerns along Peninsula Way/Four EIms Hill. That is a material information gap
for Habitats Regulations screening and “in-combination” assessment. NPPF para 195 is clear that
the presumption in favour does not apply where HRA is required and an Appropriate Assessment has
not shown no adverse effect on site integrity.

> While the wintering-bird surveys (10 visits Nov 2022—Mar 2023, tide-timed) recorded no SPA-
qualifying species on site, the desk study confirms multiple records of SPA species within 1 km in
the last decade. That does not prove on-site functional use, but it does trigger a cautious HRA “likely
significant effect” (LSE) screening for loss of potential supporting land and for
displacement/recreation effects, to be tested alone and in combination.

> The submission acknowledges recreation as a pathway but does not transparently evidence

avoidance/mitigation sufficiency (e.g., quantified on-site Gl to intercept trips, access management, or
strategic contribution rationale), which again defers the core HRA question. Under NPPF para 192—
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para 195 and para 187 (networks), mitigation cannot be an afterthought to “enable development”
where significant effects cannot be excluded.

Neighbourhood Plan policy conflict (context for this chapter).

Policy HOO10 (Air Quality) expects schemes to avoid exacerbating AQMA constraints and demonstrate no
significant harm; the EclA provides no contemporary air-quality deposition screening for the SPAs/SSSIs.
Policy HOO12 (Public Rights of Way & Access) seeks to safeguard sensitive habitats from recreational
impacts, which requires a clear access-management strategy — not evident here.

3.2 On-site habitats & green infrastructure
Baseline.

Habitats are mapped as species-poor semi-improved grassland (g4), tall ruderal margins (g17), a southern
deciduous woodland strip (w1f7), a dry ditch on the southern boundary, and seven hedgerows. Five of the
seven hedgerows are S41 “habitats of principal importance” (h2a). HEGS grading is generally moderate to
moderately-high/high (e.g., HS & H6 = 2+), though none is “Important” under the 1997 Hedgerow
Regulations. A small spring was present in 2018 but dry in 2022.

Proposed losses/changes.

Small sections of H1 (vehicular access) and H3/H4 (pedestrian links) would be removed; the applicant
proposes retention and strengthening of boundary hedgerows and the southern woodland within Gl.

Impact pathways & scrutiny.

> Habitat loss/fragmentation. Even limited breaches in H5/H6 (key commuting features for bats —
see para 3.3) can cause functional severance unless lighting and planting are precisely designed and
conditioned with testable lux limits. The EcIA promises “dark corridors” but provides no lighting
design or lux-contour evidence at this stage. Under NPPF para 187 (networks/links) and para 194
(mitigation hierarchy) this is a deficiency; avoidance and demonstrable network functionality should
be secured up-front.

> Hydrology/pollution. The spring (now ephemeral) and dry ditch indicate local hydrological
connectivity; yet no pathway risk appraisal is provided (e.g., silt, hydrocarbons) for
construction/SuDS phases. With European sites downstream, HRA prudence and NPPF para 192
“minimise impacts” require a clear, enforceable CEMP/SuDS pollution-prevention pathway analysis
now, not deferred.

Neighbourhood Plan alignment.

Policy HOOS8 (Biodiversity & Landscape) expects the mitigation hierarchy to be applied to linear features
and ecological networks and for proposals to deliver measurable gains without eroding strategic green
corridors — precise, testable dark-corridor and hedgerow-protection measures are therefore needed at
determination.

3.3 Bats

Baseline & use of the site.
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Four trees in the southern woodland have low roost potential. Activity surveys (2018 & 2022) recorded eight
species/groups (notably common/soprano pipistrelle, noctule, brown long-cared, Myotis, Nathusius’
pipistrelle), with low overall activity concentrated along hedgerows H5-H6 as commuting routes. Static
detector data (Aug—Sept 2022) shows noctule/pipistrelle dominance.

Impact pathways.

> Lighting. The EclA proposes “dark corridors” and buffers but provides only narrative measures
(e.g., shrouding/directional lighting “ideally’’) without lux targets, spectra, mounting heights, or a
lighting masterplan. That is insufficient to conclude no significant effect on bat commuting/foraging
connectivity at decision stage.

> Linear-feature severance. Hedgerow gaps for access risk corridor breaks unless offset by phased
planting and temporary screening. The EclA does not commit to time-bound, pre-occupation
delivery of replacement planting to bridge the gap period.

Policy/legal hooks.
NPPF para 187 (networks) and para 194 (mitigation hierarchy/compensation only as last resort) require

evidence-led avoidance and measurable performance (e.g., <0.5 lux at edge habitats, warm-spectrum
sources) to be secured by condition/obligation.

3.4 Birds (wintering & breeding)

Baseline.

Desk study returned multiple SPA species in the 1 km band (e.g., brent goose, black-tailed godwit, curlew,
lapwing, marsh harrier). The site-specific wintering surveys (6 visits in 2018/19; 10 visits Nov 2022—Mar
2023, tide-timed) recorded no SPA-qualifying species on site; the assemblage comprised common edge-of-
settlement/farmland species, with max 9 skylark and one snipe flushed; gulls mainly fly-over/off-site. The
assemblage was valued as Local.

Applicant’s conclusion.

Minor adverse (Local) for farmland birds (habitat loss), with nest-season timing and box-provision to
mitigate; residual negligible (Local).

Scrutiny.

> Functional-land risk not closed off. Given the near-coastal location and presence of SPA birds
locally, the single-winter dataset (albeit tide-timed and adequate in method) cannot exclude
occasional/episodic use by SPA birds in severe weather or different cropping regimes. This keeps the
LSE screening “open” for HRA, to be resolved by the competent authority (including in-
combination).

> Predation & urban-edge pressure. The EclA itself anticipates cat predation risk and edge effects
on breeding birds, proposing boxes and thorny planting. Without access-management and GI/PRoW
design that demonstrably intercepts recreational pressure, residual risk to ground-nesters (e.g.,
skylark) remains understated.

Neighbourhood Plan context.
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HOO12 seeks PRoW enhancements that avoid harm to biodiversity; new links that draw users toward
sensitive farmland/estuaries without parallel management may conflict with this policy.

3.5 Great crested newt (GCN)
Baseline & pathway.
A low GCN population breeds in a pond ~20 m north of the site; terrestrial use of on-site grassland/scrub is
plausible. The EclA proposes District Level Licensing and sensitive vegetation clearance. Residual effect
forecast: minor positive (Local) with log-piles and new scrub/hedgerow.
Scrutiny.

> The reliance on DLL may be acceptable in principle, but decision-makers need clear heads of terms

(impact area, off-site compensation delivery, timing relative to site clearance). Absent these, the
legal certainty required by the Habitats Regulations is not yet demonstrated.

3.6 Other receptors

Badger.

Latrines indicate commuting/foraging. Proposed CEMP controls (trench egress, capping) are standard,;
residual risk judged minor adverse (Local). Ensure pre-commencement checks and clarify closed-season
working hours within CEMP.

Reptiles.

The EclA screens out as a constraint; given ruderal margins and southern ditch/woodland edge, a
precautionary method statement (cut-and-lift/hand-search) should be secured if habitat changes before start.

Invertebrates.

Historical notable records are acknowledged locally; the site’s current habitat quality is low—moderate, but
native flowering shrub/grassland specs should be conditioned to secure measurable nectar resource uplift.

3.7 Human-generated pathways requiring firmer controls

> Artificial lighting: Provide a lighting masterplan at determination (not by later condition) with
quantified edge targets (e.g., <0.5 lux on key hedgerows H5—H6 and southern woodland), spectrum,
spill controls and maintenance regime — aligning with NPPF para 187/para 194
(networks/mitigation hierarchy). Current narrative is insufficient.

> Recreation & PRoW: Evidence a net-neutral trip strategy to sensitive coastal sites (Gl quality, on-
site circular routes, dog-management infrastructure) and any strategic contribution, to close out HRA
recreation pathways per NPPF para 192—para 195 and HOO12.

> Air quality: Provide up-to-date traffic and deposition screening/modelling (alone & in-combination)
for European/SSSI sites in line with NPPF para 192 (minimise impacts) and HOO10. Reliance on a
2018 ES is not adequate for 2025 determination.
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3.8 Interim compliance view (for this chapter)

> Habitats Regulations: LSE cannot be excluded at this stage for recreation and air-quality pathways;

the application materials do not yet provide the evidence needed for a lawful screening/Appropriate
Assessment conclusion of no adverse effect on SPA/Ramsar/SSSI integrity. Per NPPF para 195, the
presumption in favour is inapplicable unless and until AA finds no adverse effect.

NPPF (Dec 2024): Gaps against para 187 (networks/links secured by design) and para 194
(mitigation hierarchy demonstrably applied) due to absent lighting masterplan, hedgerow-severance
timing, and hydrology/air-quality pathway proofs.

Neighbourhood Plan (Sept 2024): In tension with HOO8, HOO10, HOO12 unless the applicant
provides at-decision evidence and secured measures on lighting, hedgerow connectivity, recreation
management, and European-site air-quality screening/modelling.

What must be secured to close the gaps (summary for decision-makers):

1.

HRA pack: recreation avoidance/mitigation strategy (on-site Gl detail + any strategic contribution)
and current air-quality deposition screening/modelling (alone & in-combination).

Lighting masterplan with binding lux thresholds and spectra to maintain dark corridors along
H5/H6 and the southern woodland.

Hedgerow connectivity plan: phasing/temporary screening for all breaches; replacement planting
prior to first occupation of affected parcels.

Hydrology/CEMP: pathway-specific pollution controls for the spring/ditch features, embedded in
SuDS design and construction method statements.

DLL heads of terms for GCN: licence route, compensation delivery and timing relative to
clearance.

Chapter 4: Habitats Regulations compliance (screening &
Appropriate Assessment)

4.1 Habitats Sites and pathways (as stated by the applicant)

The EclA acknowledges seven internationally designated sites within 15 km, including Medway Estuary &
Marshes SPA/Ramsar (~1.3 km SE) and Thames Estuary & Marshes SPA/Ramsar (~3.4 km N), and two
nearby SSSlIs: Chattenden Woods & Lodge Hill (~560 m NW) and Tower Hill to Cockham Wood (~1 km
S). The Non-Technical Summary confirms that an HRA will need to be undertaken by the competent
authority, noting a Shadow HRA (FPCR, June 2023).

In assessing effects, the ECIA proposes SAMMS payments to manage recreational pressure and relies on an
air-quality screen from Wardell Armstrong (2018), concluding residual negligible effects to SPA/SSSI.

4.2 Legal and policy tests
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NPPF (December 2024) is clear that the presumption in favour “does not apply where the plan or project is
likely to have a significant effect on a habitats site... unless an appropriate assessment has concluded [no
adverse effect on integrity].” (para 195, excerpt).

When determining applications, authorities must apply (para 193):

> “if significant harm... cannot be avoided... adequately mitigated, or, as a last resort, compensated
for, then planning permission should be refused,” (excerpt), and

> “development on land within or outside a [SSSI] ... likely to have an adverse effect... should not
normally be permitted.” (excerpt).

The EcIA’s Appendix A instead cites the February 2021 NPPF and earlier paragraph numbering, which is
now out-of-date for a 2025 decision.

4.3 Screening stage (Likely Significant Effects)
On the evidence provided, LSE cannot lawfully be excluded at screening for multiple pathways:

> Recreation: The EclA anticipates resident trips to North Kent SPAs and proposes SAMMS
contributions and on-site circular routes; however, these are mitigation measures and cannot be relied
upon to avoid Appropriate Assessment at screening. The correct approach is to screen without
mitigation and, if LSE cannot be excluded, proceed to AA.

> Air quality (traffic-related NOx/N deposition): The EclA relies on Wardell Armstrong (2018) to
“screen out” SSSI deposition effects. That analysis pre-dates current traffic baselines and growth on
the peninsula and is not an up-to-date, project-specific screening for this application; it therefore
cannot close out LSE for nearby SPA/SSSI in 2025.

> Functional land / supporting habitat: While winter surveys report no SPA-qualifying birds on the
site, the desk study records SPA species within ~1 km. This proximity keeps a precautionary LSE
under the “functional linkage” pathway open to be tested at AA stage (alone and in-combination).

Conclusion at screening: On the applicant’s own dossier, LSE cannot be excluded for recreation, air
quality, and (potential) functional linkages to Habitats Sites. Under NPPF 195, the presumption in favour is
not engaged unless AA later concludes no adverse effect.

4.4 Appropriate Assessment (what must be demonstrated)
To reach a lawful AA conclusion, the competent authority must examine:

1. Recreation: The quantum of predicted SPA visits from ~240 dwellings; whether on-site Gl can
intercept trips; the specific package funded by SAMMS; and monitoring & triggers to secure no
adverse effect on integrity for Medway Estuary & Marshes and the wider North Kent SPAs/Ramsars.
The EcIA’s brief SAMMS note and generic “circular route” is not an AA-level demonstration.

2. Air quality: An up-to-date screening/modelling of NOx and nitrogen deposition for affected
SPA/SSSI units, alone and in-combination, replacing the 2018 reference. The EclA currently
provides none for this project.
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3. Functional land: A reasoned conclusion on whether any part of the site functions as supporting
habitat in severe weather/episodic conditions, with clear evidence that loss/displacement will not
adversely affect SPA bird populations (alone/in-combination).

Absent the above, the authority cannot lawfully ascertain “no adverse effect on integrity,” and permission
should be refused accordingly under NPPF 195.

4.5 SSSI overlays (NPPF para 193)

The EclA identifies Chattenden Woods & Lodge Hill SSSI (~560 m) and Tower Hill to Cockham Wood
SSSI (~1 km), but relies on distance, on-site planting, and the 2018 air-quality screen to dismiss adverse
effects. The NPPF test is stricter: development likely to have an adverse effect on an SSSI should not
normally be permitted (para 193(b), excerpt). The applicant’s reliance on outdated air-quality evidence does
not demonstrate compliance with this test.

4.6 Neighbourhood Plan alignment

> HOOS (Landscape & Environment) requires the mitigation hierarchy, protection of designated sites
(Ramsar/SPA/SSSI) and, where supported by evidence, buffer zones to avoid biodiversity
disturbance. A recreation/PRoW strategy and lighting/edge-management are not evidenced at AA
standard.

> HOO10 (Air Quality): proposals should not significantly exacerbate pollution in recognised
problem areas (notably Four Elms Hill/Peninsula Way AQMA) and should include mitigation where
traffic increases occur. An AA-ready deposition screen/model is therefore essential; the dossier does
not provide it.

> HOO12 (Paths): new or altered access must avoid bird disturbance and secure amenity/safety on
PRoW; EclA materials do not provide a project-specific access-management scheme linked to SPA
disturbance risk.

4.7 Out-of-date policy reliance

The EcIA’s policy appendix quotes the February 2021 NPPF (e.g., para 180) as “latest.” For a 2025
determination, December 2024 NPPF controls the HRA policy tests (paras 192-195), so the EcIA’s
significance judgements are anchored to superseded text.

4.8 Interim finding on Habitats Regulations compliance

On the evidence submitted, the application does not demonstrate compliance with the Habitats Regulations
because:

> LSE cannot be excluded without mitigation for recreation and air-quality pathways; and
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> No AA-level evidence is provided to secure a conclusion of no adverse effect on integrity for
Medway Estuary & Marshes SPA/Ramsar and other Habitats Sites. Per NPPF 195, the presumption
is not engaged unless and until an AA concludes no adverse effect.

4.9 Remedies required (decision-stage)

1. Recreation / SAMMS: Submit an AA-ready recreation pressure assessment (trip estimates, route
choice, dog-walking factors), on-site GI design that intercepts trips, and SAMMS heads of terms
with monitoring and adaptive management tested within the AA.

2. Air quality: Provide current traffic and ecological deposition screening/modelling for relevant
SPA/SSSI units (alone & in-combination), replacing the 2018 reference and aligning with NPPF
192/193.

3. Functional land: A clear, evidence-based conclusion on supporting habitat risk (including
episodic/severe-weather use), with avoidance or compensation measures if needed.

4. Policy alignment: Update the EclA policy section to NPPF December 2024 and demonstrate delivery
of HOO8, HOO10 and HOO12 through enforceable conditions/obligations (buffers, lighting
masterplan, PRoW/access management).

Chapter 5: Compliance with National and Local Policy

5.1 Overview and approach

This chapter benchmarks the Ecological Impact Assessment (EclA) and the MC/23/1934 proposals against:
(i) the National Planning Policy Framework (NPPF), December 2024; and (ii) the Hoo St Werburgh &
Chattenden Neighbourhood Plan (NP), September 2024. It identifies where the EclA relies on outdated
policy, where tests in the current NPPF are not met, and where the scheme conflicts with binding NP
policies. Where we quote policy, wording is taken directly from the uploaded documents and cross-
referenced.

5.2 National Planning Policy Framework (December 2024)
5.2.1 The presumption and Habitats sites

The NPPF restates the presumption in favour of sustainable development: “Plans and decisions should apply
a presumption in favour of sustainable development” (para 11). In decision-taking this means approving
development proposals that accord with an up-to-date development plan; or where there are no relevant plan
policies, or the policies which are most important for determining the application are out-of-date, granting
permission unless the policies in the Framework that protect areas or assets of particular importance provide
a clear reason for refusal.

Crucially, para 195 then switches off that presumption for Habitats sites: ““The presumption in favour of
sustainable development does not apply where a plan or project is likely to have a significant effect on a
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habitats site... unless an appropriate assessment has concluded that the plan or project will not adversely
affect the integrity of the habitats site.”

Non-compliance: The EclA seeks to rely on a per-dwelling SAMMS contribution and general GI to address
recreational pressure to the Medway & Thames estuary SPAs/Ramsar sites (Table 5). That approach does
not demonstrate, at the application stage, the conclusion required by para 195 that the project will not
adversely affect site integrity; it merely asserts residual “negligible” effects after SAMMS payments.

5.2.2 Enhancing the natural environment and measurable net gains

The NPPF expects decisions to contribute to and enhance the natural and local environment, including by
protecting and enhancing valued landscapes (para 192) and by taking opportunities to help wildlife recover
through habitat creation, restoration, improvement and connection at the catchment and landscape scale
(para 193). It also directs planning to “identify, map and safeguard components of wildlife-rich habitats and
wider ecological networks... and promote the conservation, restoration and enhancement of priority habitats,
ecological networks and the protection and recovery of priority species” (para 193(a)—(d)).

Non-compliance:

> Wildlife corridors and hedgerow severance. The EclA acknowledges removal of hedgerow
sections H1 (vehicular access) and H3/H4 (pedestrian access). These hedgerows are identified as
NERC Section 41 priority habitat and, in the bat survey, as key commuting routes (H5/H6) that
require dark corridors. The document proposes compensation planting but does not demonstrate
avoidance of severance or map a functionally equivalent, continuous network at decision stage,
contrary to para 193’s mapping/safeguarding duty and the mitigation hierarchy.

> Measurable net gain reliance without secured management. The EclA claims **“10.2%” habitat
units and “20.25%” hedgerow units net gain (summarised from the separate FPCR BNG report).
However, it also records that the Environment Act 2021 requirement had a “transition period...
anticipated... around 2 years” — an outdated position — and does not evidence the long-term securing
and management essential to translate headline percentages into real, landscape-scale recovery
envisaged by para 193.

5.2.3 SSSI protection

For SSSIs the NPPF is explicit: “Development on land within or outside a Site of Special Scientific
Interest, and which is likely to have an adverse effect on it... should not normally be permitted. Where “an
adverse effect is likely, planning permission should not normally be granted” unless the benefits clearly
outweigh the impacts and there are no other suitable locations (para 194).

Non-compliance: The EclA relies on a 2018 air quality assessment to screen effects to Chattenden Woods
& Lodge Hill SSSI, and uses a 3.8 km recreational travel distance generalisation rather than site-specific
visitor evidence. That is not a current, robust demonstration that no adverse effect is likely; nor does it assess
alternatives to avoid effects as para 194 requires if impacts are likely.

5.2.4 Air quality and cumulative effects

Para 199 requires decisions to ensure that development in Air Quality Management Areas (AQMAS), or
likely to result in the designation of AQMAS, incorporates measures to avoid adverse impacts from high
levels of air pollution on biodiversity and public health; it also emphasises the need to consider cumulative
impacts.

Non-compliance: The EclA does not provide a current, quantified pathways-based assessment of nitrogen
deposition/acidification for designated sites or ancient woodland, nor does it set out secured, development-

19



specific measures to avoid adverse biodiversity effects in combination with committed growth — falling short
of para 199’s decision-taking test.

5.2.5 Light pollution and dark corridors

Para 198(c) requires decisions to “limit the impact of light pollution from artificial light on local amenity,
intrinsically dark landscapes and nature conservation.”

Non-compliance: The bat report recommends “low pressure sodium lights” and general good practice, but
no scheme-level lighting plan is provided to demonstrate compliance with para 198(c) at the hedgerow
breaks and along the H5/H6 bat corridors where severance is proposed. The sodium-lamp specification is
also anachronistic in contemporary lighting markets and does not, by itself, show compliance with the
Framework’s outcomes-based requirement.

5.2.6 Sustainable access and PROW

NPPF paras 105-110 require that planning decisions give priority to pedestrian and cycle movements and
protect and enhance public rights of way. The EclA mapping confirms a Public Right of Way
across/adjacent to the site. Yet there is no binding set of measures to maintain unlit, ecologically permeable
greenways where they interface with hedgerows and woodland, risking conflict with the Framework’s
ecological and active-travel aims taken together.

5.2.7 Use of outdated policy

The EcIA’s policy appendix cites the NPPF as “February 2021, not the December 2024 revision. Reliance
on superseded wording pervades the mitigation narrative (e.g., BNG “transition period”) and undermines the
document’s conclusions against the correct policy tests.

Interim conclusion (NPPF): The submission has not demonstrated compliance with NPPF paras 193-195,
198(c), 199 (and associated paras 105-110) for ecological networks, Habitats sites/SSSls, light pollution,
and air quality/cumulative effects. The EclA also relies on outdated NPPF and outdated technical evidence
to draw favourable conclusions.

5.3 Hoo St Werburgh & Chattenden Neighbourhood Plan (September 2024)
5.3.1 Policy HOOS8 — Biodiversity and Green Infrastructure

HOOS requires development to avoid harm in the first instance, retain and enhance hedgerows/woodland,
deliver measurable net gains, and design dark corridors/buffers to support species movement. (Policy
wording and supporting text emphasise hedgerow retention, functional connectivity, light-spill avoidance,
and secured long-term management.)

Non-compliance:

> Avoidance not evidenced — the scheme chooses new access points by cutting H1, H3, H4, rather
than demonstrating alternatives that avoid severance of priority hedgerows/bat routes, contrary to
HOOQOS8’s first principle and the mitigation hierarchy.

> Dark corridors unproven — no enforceable lighting plan showing unlit, buffered corridors at
hedgerow breaks; a generalised list of lighting “tips” is not a policy-compliant design solution under
HOO8.
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> Net gain not secured — headline BNG percentages (10.2% habitat; 20.25% hedgerow) are not tied to
binding management, monitoring and reporting over the policy’s required period; HOO8 expects
deliverable, secured Gl that functions for wildlife.

5.3.2 Policy HOO10 - Air Quality

HOO10 requires schemes to manage and reduce exposure to air pollution, provide on-site measures (e.g. EV
charging), and avoid adverse impacts on biodiversity hotspots including Chattenden Woods & Lodge Hill
SSSI. It expects quantified, proportionate assessment and mitigation of traffic-related emissions.

Non-compliance: The ecology submission leans on a 2018 air quality screening and offers no current,
project-specific assessment of nutrient nitrogen/acid deposition to designated sites, nor any secured
mitigation package proportionate to forecast trip generation and in-combination growth. That falls short of
HOO10’s standard.

5.3.3 Policy HOO12 - Ecological Networks, Green Chains and Access

HOO12 safeguards wildlife corridors, hedgerow networks and green chains, requiring development not to
sever or degrade these connections and to deliver safe, attractive walking routes that work with ecological
permeability (e.g., unlit greenways where appropriate).

Non-compliance: The proposal severs existing hedgerow lines for access and does not provide a like-for-
like functional corridor with guaranteed darkness and buffers where breaks occur. The EcIA’s statement that
hedgerow effects are merely “short-term minor adverse” is not a policy test; HOO12 requires no severance
or degradation, not just compensatory planting elsewhere.

Interim conclusion (Neighbourhood Plan): The scheme conflicts with HOO8, HOO10 and HOO12 on
avoidance, ecological connectivity, lighting, measurable/secured net gains, and air-quality risk to sensitive
sites.

5.4 Specific points where the submission is deficient

1. Out-of-date policy baseline (NPPF 2021 cited) — undermines all policy judgments; the correct
benchmark is NPPF December 2024.

2. Habitats sites (NPPF 195) not passed — reliance on SAMMS and GI without an AA-level
conclusion that integrity is not adversely affected; presumption does not apply until that conclusion
Is evidenced.

3. Ecological networks (NPPF 193; NP HOO8/HOO12) — mapped severance of priority hedgerows
for access with no demonstrated avoidance, inadequate darkness/ buffers at corridor pinch-points.

4. Light pollution (NPPF 198(c); NP HOO8/HOO12) — no scheme-specific lighting design; generic
text (including “low pressure sodium lights”) does not demonstrate the required limitation of impacts
on nature conservation.

5. Air quality (NPPF 199; NP HOO10) — no current quantified assessment of nitrogen
deposition/acidification to SSSl/ancient woodland receptors, and no secured package of AQ
mitigation proportionate to the development’s contribution and cumulative context.

6. BNG claims not secured (NPPF 193; NP HOO8) — headline 10.2%/20.25% figures are untested
against enforceable management and are presented alongside an out-of-date “transition period” note,
weakening weight.
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5.5 Chapter conclusion

Against the correct NPPF (Dec 2024) and Neighbourhood Plan (Sept 2024), the submission fails key policy
tests on Habitats sites (para 195), ecological networks and measurable net gains (para 193), SSSI
protection (para 194), air quality and cumulative impacts (para 199), and light pollution (para 198(c)), and
it conflicts with HOO8, HOO10, HOO12. The policy conflicts are substantive and, absent robust revisions
and secured design/mitigation, they provide clear reasons for refusal under the Framework’s protective
policies and the made Neighbourhood Plan.

Chapter 6: What must change to reach legal & policy compliance
(design fixes, submissions, and enforceable controls)

6.1 Non-negotiables before determination (legal tests)

1. Habitats Regulations (screening & AA pack). Submit an AA-ready evidence pack that: (i) screens

without mitigation and then, at AA stage, tests recreation and air-quality (NOx/N-dep) pathways
alone and in-combination for Medway & Thames SPAs/Ramsars and nearby SSSis; (ii) specifies the
SAMMS package and on-site access/GIl measures with monitoring triggers; (iii) replaces the 2018
air-quality reference with current, project-specific screening/modelling. Until an AA concludes no
adverse effect on integrity, NPPF 195 disapplies the presumption.

. NPPF December 2024 alignment. All judgments must apply paras 193-199 (mitigation hierarchy;

SSSis; light pollution; AQ cumulation) and not the superseded policy appendix the EcIA relies on.

. Neighbourhood Plan conformity (Sept 2024). Demonstrate compliance with HOOS8 (avoidance

first; protect corridors; measurable net gain secured), HOO10 (AQ in AQMA context), HOO12
(paths that do not sever/ degrade wildlife corridors or increase bird disturbance).

6.2 Design changes required (applying the mitigation hierarchy)
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> Avoid hedgerow severance at source. Re-work access to use an existing break or a geometry that

avoids cutting H1/H3/H4. If any breach is truly unavoidable, deliver like-for-like functional
continuity (advanced double-staggered planting, temporary hoarding/screen, and phased works) so
corridors remain continuous through construction. (Hedgerows H1-H6 are mapped; H5-H6 are the
key bat commuting lines.)

Secure “dark” ecological corridors by design (not aspiration). Fix corridor widths and show lux-
contours that achieve <0.5 lux at hedgerow/woodland edges, no upward light, warm CCT, curfew
and controls at all break points (H1/H3/H4 interfaces; H5/H6 and the southern woodland belt). The
current EclA gives generic tips and even cites “low pressure sodium lights” — not an outcome-based
plan under NPPF 198(c).

Green Infrastructure for trip interception. Provide an on-site circular network that is attractive
enough to intercept dog-walking trips that would otherwise go to the SPAs, with wayfinding, bins
and dog-related controls, tied to SAMMS monitoring. The EcIA references a “circular route” but
does not evidence its capacity to intercept trips.



> PRoW compatibility without biodiversity harm. Where the mapped PRoW interfaces with
hedgerows/woodland, keep routes unlit, with natural surveillance (fronting) and planting that
discourages off-path access into sensitive edges, consistent with HOO12.

6.3 Technical submissions the LPA should require now

1. Lighting Masterplan (decision-stage): layout-specific, with isocandela plots/lux-contours proving
<0.5 lux on H5/H6 and the southern woodland; spectra, column heights, shielding, curfews, and
construction lighting controls. Condition to be pre-slab with compliance certification prior to first
occupation, and a 5-year post-occupation audit. (EclA only lists generic measures.)

2. Air-quality ecology assessment (AQMA context): current traffic growth, screening/modelling of
NOXx and nitrogen deposition/acidification to SPA/SSSI units, alone and in-combination; mitigation
package aligned to NPPF 199 and HOO10. Reliance on Wardell Armstrong 2018 is not adequate.

3. Recreation pressure evidence: forecast of SPA trips from ~240 dwellings and SAMMS heads of
terms (what, where, when, monitoring), tested within the AA.

4. Breeding bird baseline (territory mapping of hedgerow/scrub assemblage) to inform avoidance at
access points and vegetation-clearance programming.

5. Updated bat evidence: if design changes alter corridors, add targeted statics at new pinch-points to
demonstrate no functional severance. (H5/H6 are acknowledged commuting lines).

6. Hydrology & pollution pathway statement: CEMP+SuDS detailing silt, hydrocarbon and nutrient
controls for the on-site spring/ditch features during construction and early operation.

7. GCN District Level Licensing (DLL) heads of terms: licence route, impact area, timing relative to
clearance, and on-site RAMS (e.g., amphibian-friendly gully pots; refuge retention).

6.4 Biodiversity Net Gain — make it statutory, measurable, secured

The EclA summarizes headline gains (10.2% habitat; 20.25% hedgerow) but points to a separate Aug 2023
BNG report and even describes a “transition period ... around 2 years,” which is now out-of-date. Decision-
makers need the statutory BNG case (Metric v4.x), secured for 30 years. Require:

> BNG Calculation (pre-decision): Baseline UKHab map/condition, post-development habitats,
trading-rules compliance, difficulty/ risk multipliers, and units >10% (habitat and hedgerow) after
application of rules.

> BNG Delivery & Management Plan (s106 or conservation covenant): objectives, management
prescriptions, funding/ costed plan, monitoring every 5 years, and remedial triggers for 30 years.

> Timing & phasing: advance planting to bridge hedgerow gaps before first occupation of affected
parcels.

6.5 Construction-phase: CEMP (Biodiversity) that actually controls risk

Condition a construction-ready CEMP that covers: pre-start toolbox talks; RPAs and no-dig near
hedgerows/trees; timing windows for vegetation clearance; temporary screens and route management at
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hedgerow breaches; dark-site construction lighting; invasive species control (including Crassula at the
nearby pond); dust/silt plans and emergency spill response; Ecological Clerk of Works with stop-works
pOWers.

6.6 Conditions & obligations — a clear schedule for officers

Pre-commencement (and no material operation until discharged):
> CEMP (Biodiversity) as above; Pre-Commencement Ecology Plan mapping exclusion zones.
> DLL licence/authorisation or Natural England confirmation; RAMS.
> Updated bat & breeding-bird addenda if the access/hedgerow design is altered.

Pre-slab / Pre-infrastructure lighting:

> Lighting Masterplan proving corridor outcomes (<0.5 lux, spectra, shielding, curfews) along H5/H6
and woodland; construction lighting method.

Pre-first occupation (per phase):

> Hedgerow continuity plan: evidence of implemented advanced planting and temporary screens at any
breach (H1/H3/H4), plus post-planting establishment report.

> BNG Delivery & Management Plan (s106/ covenant executed), habitat creation as-built, and
monitoring timetable.

> Recreation Management Plan: on-site circular routes, wayfinding, bins, dog-related measures;
SAMMS deed/HoTs.

Post-occupation:

e 5-year lighting and corridor audit; BNG monitoring (5-yearly) with adaptive-management triggers
secured for 30 years.

6.7 If the applicant declines these changes — recommended refusal reasons

1. Habitats Regulations failure (NPPF 195) — in the absence of an Appropriate Assessment
concluding no adverse effect on integrity for the Medway/Thames SPAs/Ramsars, and with
unresolved recreation and air-quality pathways, the presumption does not apply.

2. Miitigation hierarchy & ecological networks (NPPF 193; NP HOO8/HOO12) — the scheme
severs priority hedgerows (H1/H3/H4) and fails to demonstrate avoidance and functional dark
corridors secured by design and condition.

3. Light pollution (NPPF 198(c)) — no scheme-specific lighting plan; reliance on generic guidance
(including outdated lamp types) is insufficient to limit impacts on nature conservation.

4. Air quality & cumulative effects (NPPF 199; NP HOO10) — no current, project-specific AQ
ecology assessment for SPA/SSSI units in an AQMA context; reliance on 2018 material.
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5. BNG not decision-ready (NPPF 193; NP HOOS) — headline 10.2%/20.25% gains are not
evidenced against statutory metric outputs nor secured for 30 years via enforceable management.

Short closing note

None of the above asks are unusual for a major scheme in a coastal parish with SPA/SSSI sensitivities. They
are simply the minimum needed to satisfy the Habitats Regulations, NPPF (Dec 2024) and the made
Neighbourhood Plan before permission could lawfully be granted.

Chapter 7: Biodiversity Net Gain (BNG) & the Mitigation
Hierarchy

7.1 What the applicant says (headline claims)

> The EclA signposts a separate Biodiversity Net Gain Report (FPCR, Aug 2023) and summarises the
outputs as +27.58 habitat units (= +10.2%) and +3.01 hedgerow units (= +20.25%).

> The policy appendix acknowledges the Environment Act 2021 requirement for at least +10% BNG,
to be secured for a minimum of 30 years, but then states there is an anticipated “transition period...
around 2 years.”

> Habitat mapping references a UKHab update (25 Aug 2022) to inform BNG.

Scrutiny point. The planning submission relies on summaries rather than providing the full metric files and
delivery detail in the EclA itself. Decision-makers cannot verify whether units, trading rules, risk multipliers
and delivery/management are actually compliant.

7.2 The correct planning tests
NPPF (Dec 2024).

> Plans should identify, map and safeguard wildlife-rich habitats, ecological networks and stepping
stones and pursue measurable net gains (para 192).

> When determining applications, LPAs must apply the mitigation hierarchy: if significant harm
cannot be avoided, mitigated, or as a last resort compensated, permission should be refused (para
193(a)). Decisions should also integrate opportunities to secure measurable net gains (para 193(d)).

Neighbourhood Plan (Sept 2024) — HOOS8 (Landscape & Environment).
> Requires development to avoid loss/harm to biodiversity first, then minimise/restore/compensate

only if unavoidable; expects overall biodiversity net gain and protection of designated sites,
woodland, water features, and wildlife corridors.

7.3 Where the submission falls short (BNG content & governance)
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A. Metric transparency & rules.

> The EclA gives headline percentages but not the metric evidence needed for determination (UKHab

baselines by polygon/length, condition assessments, distinctiveness, difficulty, time-to-target, spatial
risk, and trading-rule compliance for each habitat/hedgerow). Without this, the LPA cannot verify
whether the claimed +10.2%/+20.25% is robust, policy-compliant, or resilient to implementation
risk.

B. Mitigation hierarchy not demonstrably applied before BNG calculation.

> Access points breach priority hedgerows (H1; H3/H4) and the bat report treats H5/H6 as key

commuting corridors needing dark conditions. The EclA records these losses and proposes generic
replacement/planting and “dark corridors,” but does not evidence avoidance of severance or a
binding lighting design that maintains corridor function. If avoidance has not been shown, BNG units
risk inappropriately “papering over” ecological harm, contrary to NPPF 193(a) and NP HOOS.

C. Long-term securing, management & monitoring.

> The submission does not include a BNG Delivery & Management Plan (responsibilities,

prescriptions, costs, funding, monitoring intervals, adaptive management) or the legal instrument
(s106/conservation covenant) that would secure creation and management for the long term. The
EcIA’s policy appendix also references a “transition period” narrative that is now out-of-date,
undermining confidence that the proposal is calibrated to current requirements.

D. Alignment with wider networks & access routes.

> NPPF 192 expects delivery at the network scale. The EclA recognises PRoW and linear features but

does not show how the on-site GI and unlit, ecologically permeable paths will knit into wider
wildlife corridors without increasing disturbance (particularly relevant to HOO12 on paths). BNG
should complement, not conflict with, corridor function.

7.4 Specific methodological and evidential gaps

1.
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Full BNG metric outputs (Habitat & Hedgerow). Provide the complete metric spreadsheets and
plans: baseline UKHab polygons/lengths with condition justifications, proposed target conditions,
distinctiveness, time-to-target, difficulty and spatial risk multipliers, off-site unit ledgers (if any), and
trading-rule pass/fail reports. (EcIA currently gives only headline totals and refers out.)

Mitigation hierarchy proof before counting units. Show a design revision (or robust justification)
that avoids hedgerow severance where feasible; where not, demonstrate like-for-like functional
continuity during construction and operation (advanced planting/temporary screens) and submit a
lighting masterplan proving dark corridors along H5/H6 with quantified lux limits at edges. (The bat
section includes generic lighting “tips” — even specifying low-pressure sodium — but not a scheme-
specific masterplan.)

Delivery & Management Plan (30-year governance). Submit a BNG Delivery & Management
Plan with objectives, prescriptions per habitat parcel/hedgerow, establishment steps, costed funding,
monitoring (e.g., years 2, 5, 10, then 5-yearly), remedial triggers and reporting. Tie this to a legal
mechanism to secure delivery and maintenance for the long term (consistent with the applicant’s own
recognition that BNG must be secured long-term).

Integration with access & disturbance management. Evidence that on-site Gl and PRowW
treatment (preferably unlit where they abut sensitive edges) will intercept recreation and avoid



disturbance, so that BNG delivery is not counteracted by urban-edge effects. Aligns with HOO12
and network expectations in NPPF 192.

7.5 Compliance snapshot

> NPPF 192-193: Not demonstrated. Mapping/safeguarding of networks and the full mitigation
hierarchy are not evidenced before relying on BNG percentages; headline unit gains are insufficient
without proof of avoidance and robust delivery mechanisms.

> Neighbourhood Plan HOOS8: Conflict as submitted. HOO8 expects avoidance first, protection of
designated sites and corridors, plus net gain. The scheme breaches hedgerows for access and lacks a
binding lighting/corridor plan; net-gain headlines are not secured.

7.6 What must be secured (BNG-specific drafting the LPA can use)
Pre-commencement (per phase):
> BNG Metric & Plans (Habitat & Hedgerow): full spreadsheets; polygons/lengths; condition
forms; rules pass.
> BNG Delivery & Management Plan: prescriptions, costed funding, monitoring timetable and
adaptive management triggers; legal agreement (s106/covenant) securing long-term management.
Pre-slab / Infrastructure:
> Lighting Masterplan with lux-contours (< 0.5 lux at hedgerow/woodland edges), spectra, shielding,
column heights, curfews — targeted to H5/H6 and all hedgerow breach points. (Replaces generic
“tips” and outdated lamp types).

Pre-first occupation:

> Hedgerow continuity plan: evidence of advanced planting and temporary screening across
H1/H3/H4 breaks; establishment report.

> Gl & Access Management Plan: unlit edge PRoW where appropriate, wayfinding and dog-
management to intercept trips and reduce disturbance that would erode BNG outcomes.

Post-occupation:

> BNG monitoring (e.g., years 2, 5, 10, then 5-yearly) with remedial actions if target condition is not
met.

7.7 Bottom line (BNG)

Right now, the application presents BNG headlines without the decision-grade evidence and governance
required by NPPF 192-193 and HOOS. Until the applicant (i) proves the mitigation hierarchy has been
applied (notably avoiding hedgerow severance or providing tested dark-corridor continuity), and (ii)
supplies full metric outputs with a long-term, enforceable delivery plan, the proposal fails policy and carries
material risk that claimed biodiversity gains will not be delivered on the ground.
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Chapter 8: In-combination & cumulative effects (HRA and
decision-making)

8.1 Why this chapter matters (legal & policy hook)

For Habitats sites, the test is explicitly in-combination: the NPPF (Dec 2024) states “The presumption in
favour of sustainable development does not apply where the plan or project is likely to have a significant
effect on a habitats site (either alone or in combination with other plans or projects), unless an appropriate
assessment has concluded that the plan or project will not adversely affect the integrity of the habitats site.”
This must be the basis for screening and AA.

On pollution more generally, decision-makers must consider cumulative effects and the presence of AQMASs
when assessing impacts and mitigation (NPPF paras 198-199). The Neighbourhood Plan reinforces this
locally: HOO10 flags persistent air-quality issues around Peninsula Way/Four EIms Hill (AQMA), and
expects proportionate assessment and mitigation where traffic increases are likely.

8.2 What the applicant’s EcIA does (and doesn’t) do

> Recreation to Habitats sites — The EclA proposes a per-dwelling SAMMS contribution and an on-
site circular route, and then labels residual effects negligible. It does not present an AA-ready, in-
combination recreation assessment (trip generation, route choice, dog-walking behaviours) to
demonstrate no adverse effect on integrity when added to other growth on the Hoo Peninsula.

> Air-quality pathways — For Chattenden Woods & Lodge Hill SSSI, the EclA relies on Wardell
Armstrong (2018) to “screen out” nitrogen deposition from increased traffic. That is not a current,
scheme-specific in-combination analysis for a 2025 decision and gives no deposition screening for
nearby SPA/Ramsar units.

> Statement of international sites & proximity — The dossier confirms multiple Habitats sites within
15 km (Medway Estuary & Marshes ~1.3 km; Thames Estuary & Marshes ~3—4 km), acknowledging
that an HRA will need to be undertaken by the competent authority, but provides no in-combination
quantification to inform that HRA.

Consequence: In-combination effects for recreation and air quality remain unassessed at the standard
required for a lawful Appropriate Assessment and for NPPF paras 198-199.

8.3 What should have been done (good-practice scope)
A proportionate in-combination assessment would:

1. Define the in-combination project set — committed/approved housing within the visitor catchment
and traffic model area, with phasing that aligns with the application’s build-out. (This informs both
recreation and traffic-emissions scenarios.) Not provided in EclA.

2. Recreation/visitor pressure modelling (HRA) — estimate SPA trip rates for ~240 dwellings
(household composition; dog ownership), route choice to Medway/Thames estuary access points, and
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on-site Gl interception potential. Present SAMMS heads of terms, and set monitoring & adaptive-
management triggers to be tested within the AA (not used to avoid it). Not provided; ECIA cites
SAMMS but gives no AA-grade analysis.

3. Air-quality deposition screening/modelling (HRA + SSSI) — update traffic flows (AADT) and
composition to reflect current baseline and cumulative growth; screen/model NOx and N-
deposition/acidification for sensitive SPA/SSSI units, alone and in-combination, then present a
mitigation package consistent with NPPF 199 and HOO10. Not provided; reliance on 2018
evidence.

4. Edge & access effects cumulation — map how multiple schemes could collectively light, breach, or
increase access along the same hedgerow/woodland corridors, and set dark-corridor performance
targets (e.g., <0.5 lux) that hold in-combination, aligned with HOO8/HOO12. Not provided; current
EclA offers generic lighting tips only.

8.4 Neighbourhood Plan conflicts in the cumulative frame

> HOO10 (Air Quality) — The NP expects developments that add traffic to AQMA routes to assess
and mitigate impacts; without an in-combination deposition/AQ analysis for SPA/SSSI units, the
submission does not meet HOO10.

> HOOS8 (Landscape & Environment) — Requires protection of designated sites and corridors and
buffering where evidence supports it; cumulative urban-edge effects (lighting, cats, access) must be
accounted for at decision stage, not deferred.

> HOO12 (Paths) — Warns that new access can cause bird disturbance; cumulative new links across
multiple schemes demand a strategy (routing, surfacing, signage, dog-control) to avoid additive
disturbance on farmland and coastal receptors. No project-specific PRoW/access management set out
in the EclA.

8.5 Decision-grade requirements (what the LPA should now require)
For Habitats Regulations AA (alone + in-combination):

> Recreation AA pack: quantified SPA visit forecasts; on-site Gl designed to intercept trips; SAMMS
measures with monitoring triggers and clear causal logic to no adverse effect on integrity.

> Updated AQ ecology: current traffic scenarios, screening/modelling of NOx and N-deposition to
SPA/SSSI units, with mitigation linked to AQMA context (NPPF 198-199; NP HOO10).

For non-HRA cumulative pathways (decision-taking under NPPF):
> Lighting masterplan (cumulative): corridor-level lux-contours and curfews demonstrating no
functional severance when combined with neighbouring schemes. (NPPF 198(c); NP
HOO8/HOO12.)

> PROW & access strategy: unlit edge sections where appropriate, wayfinding and dog-management
infrastructure to reduce displacement to the estuary and farmland (aligns with HOO12).
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8.6 Interim conclusion on in-combination compliance

As submitted, the application does not provide the analysis needed to lawfully conclude no adverse effect on
integrity at AA for recreation and air-quality pathways, in combination with other plans/projects (NPPF
195). Nor does it meet the decision-taking requirements on cumulative pollution and AQMAs (NPPF 198-
199), or the NP’s targeted expectations in HOO10/HOO12. These are clear reasons for refusal unless
rectified with the AA-ready and decision-grade cumulative evidence described above.

Chapter 9: Legal tests & draft decision wording (refusal)

9.1 The legal standard the LPA must apply (Habitats Regulations & leading cases)

> Screening may not rely on mitigation. In People Over Wind (C-323/17) the CJEU held that
measures intended to avoid or reduce harmful effects cannot be taken into account at the screening
stage; if effects cannot be excluded without mitigation, an Appropriate Assessment (AA) is required.

> AA must remove reasonable scientific doubt. In Waddenzee (C-127/02), consent may be given
only when the competent authority is certain the plan/project will not adversely affect site integrity —
i.e., no reasonable scientific doubt remains.

> AA content: complete, precise, definitive. In Holohan (C-461/17) the Court required AA
conclusions to contain “complete, precise and definitive findings and conclusions capable of
removing all reasonable scientific doubt”, and to consider supporting habitats outside the boundary
where they underpin qualifying features. The English Court of Appeal has reiterated this standard
(Wyatt v Fareham BC, 2022).

> Air quality & in-combination. Wealden [2017] EWHC 351 (Admin) confirms the legality problem
with relying on generic screening criteria to dismiss in-combination traffic emissions (N-
deposition/NOx) without a proper cumulative analysis.

NPPF (Dec 2024) hook. The presumption in favour does not apply where a plan/project is likely to have a
significant effect on a habitats site unless AA concludes no adverse effect on integrity (para 195). Decision-
taking on pollution must address cumulative effects, AQMASs/Clean Air Zones, and secure mitigation (paras
198-199).

9.2 Applying the tests to MC/23/1934

(A) Screening & recreation pathway. The EclA relies on per-dwelling SAMMS payments and on-site
circular routes, then records “Residual Effects: Negligible” for Medway/Thames SPA/Ramsar. That is
mitigation-dependent screening logic and cannot lawfully be used to avoid AA under People Over Wind. An
AA-ready recreation analysis (trip rates, access points, dog-walking behaviour, Gl interception and
monitoring triggers) is absent.

(B) Air quality (traffic) / in-combination. For Chattenden Woods & Lodge Hill SSSI the dossier cites
Wardell Armstrong (2018) to “screen out” nitrogen/acid deposition from traffic. That is not a current,
scheme- and in-combination- specific assessment for a 2025 determination and conflicts with Wealden
principles and NPPF 198-199 (cumulative pollution; AQMAS).
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(C) AA content standard. No AA is provided. On present evidence the competent authority cannot reach
Holohan/Waddenzee-compliant findings (complete, precise, definitive; no reasonable scientific doubt).

(D) Neighbourhood Plan conflicts

> HOO10 (Air Quality): requires mitigation where development adds traffic in areas with recognised
problems (incl. Four EIms Hill AQMA). No scheme-specific cumulative AQ/dep analysis or
mitigation package is offered.

> HOOS8 (Landscape & Environment): requires avoidance first, protection of designated sites and
ecological networks; the scheme still breaches hedgerows (H1/H3/H4) and relies on generic “dark
corridors”/outdated lamp types (low-pressure sodium) rather than a binding lighting masterplan with
edge-lux limits.

9.3 Draft reasons for refusal (for the decision notice)

RR1 - Habitats Regulations (Reg 63) / NPPF para 195. Insufficient information has been submitted to
enable the authority, as competent authority, to undertake an Appropriate Assessment that produces
complete, precise and definitive findings demonstrating no adverse effect on site integrity for the Medway
Estuary & Marshes SPA/Ramsar and Thames Estuary & Marshes SPA/Ramsar alone and in-combination.
The submission relies on mitigation-dependent screening (SAMMS payments and on-site GI) contrary to
People Over Wind; an AA-ready recreation assessment is absent. Accordingly, the presumption in favour
does not apply and permission must be refused.

RR2 — Cumulative air quality (traffic) to protected sites and AQMAs (NPPF 198-199; NP HOO10).
No robust, up-to-date in-combination assessment of traffic-related NOx/N-deposition/acidification to
sensitive SPA/SSSI units and the Four EIms Hill AQMA has been provided; reliance on 2018 evidence is
not decision-grade. The proposal therefore conflicts with NPPF 198-199 and HOO10.

RR3 — Ecological networks, mitigation hierarchy & lighting (NPPF 187, 198(c); NP HOO8/HOO12).
The scheme would sever priority hedgerows (H1/H3/H4) and affect bat commuting corridors (H5/H6)
without a scheme-specific lighting masterplan demonstrating dark-corridor performance (e.g., <0.5 lux at
edges). Generic guidance (including outdated low-pressure sodium lamps) does not satisfy avoid—mitigate—
compensate or protect ecological networks. Conflict with NPPF 187, 198(c) and HOO8/HOO12.

RR4 — Biodiversity Net Gain not demonstrated/secured (NPPF 187, 192-193; NP HOOS). Headline
BNG percentages are relied on without disclosing the full metric files, trading-rule compliance, or a 30-year
delivery/management and monitoring mechanism; hence measurable net gains and network resilience are
not proven or secured.

9.4 Minimum lawful package

(These are fall-back requirements; they do not remedy RR1-RR4 unless delivered and tested to the legal
standard.)

A. Habitats Regulations

1. Appropriate Assessment (alone + in-combination) covering:
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> Recreation: quantified SPA trip forecasts (per 240 dwellings), Gl interception design,
SAMMS package with monitoring & adaptive triggers; conclude no adverse effect with
complete, precise, definitive findings.

> Air quality: updated traffic flows (AADT/fleet mix), NOx and N-deposition/acidification
screening/modelling to sensitive SPA/SSSI units; identify enforceable mitigation consistent
with AQMA context.

B. Conditions & obligations (drafting headlines)

> Lighting masterplan (pre-slab) with isolux plots showing <0.5 lux at hedgerow/woodland edges,
spectral limits, shielding, mounting heights and curfews; prohibition on low-pressure sodium
specification; post-installation verification. (Reason: NPPF 198(c); NP HOO8/HOO012).

> Hedgerow continuity & advanced planting (pre-occupation) across H1/H3/H4 breaks, with
temporary screening to maintain bat permeability during establishment; monitoring years 1-5.
(Reason: NPPF 187; HOOS).

> BNG: submit and approve full metric spreadsheets (habitat & hedgerow), parcel plans, condition
forms, risk multipliers and trading-rule pass; BNG Delivery & Management Plan with funded 30-
year management and adaptive triggers; secure via s106/conservation covenant; 2/5/10-year and 5-
yearly audits with remediation. (Reason: NPPF 187, 192-193; HOOS).

> Recreation pressure: SAMMS contribution schedule linked to occupancy; On-site Access
Management Plan (wayfinding, dog-management, unlit edge paths where appropriate). (Reason:
NPPF 195; HOO12).

9.5 Bottom line (legal compliance)

On the applicant’s own submissions, mitigation-dependent screening is being used to reach “negligible”
residuals for internationally designated sites, and 2018 air-quality evidence is relied upon for in-combination
dismissal. That approach is incompatible with People Over Wind, Waddenzee, Holohan/Wyatt, and NPPF
195, 198-199. Refusal on RR1-RR4 is therefore justified unless and until an AA-grade evidence base
demonstrates no adverse effect on integrity and policy compliance.

Chapter 10: Conclusions, planning balance & requested
determination

10.1 Headline findings

> Habitats Regulations: On the applicant’s own evidence, Likely Significant Effects (LSE) cannot be
excluded without mitigation for recreation and air-quality pathways to Habitats Sites. No
Appropriate Assessment (AA) demonstrating no adverse effect on integrity has been supplied. The
presumption in favour is therefore disapplied.

> Out-of-date policy baseline: The EcIA’s policy appendix anchors judgments to the February 2021
NPPF and an outdated BNG “transition period”. For a 2025 decision, the correct benchmark is NPPF
(December 2024).
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> SSSI and network risks: Adverse-effect risks to Chattenden Woods & Lodge Hill SSSI (traffic-
related deposition; disturbance) are not decision-grade. Proposed hedgerow breaches (H1, H3/H4)
and a lack of a lighting masterplan jeopardise bat commuting and ecological connectivity.

> BNG not decision-ready: Headline +10.2% habitat and +20.25% hedgerow gains are not evidenced
with statutory metric outputs, trading-rule compliance, or a secured 30-year delivery/monitoring
plan.

> Neighbourhood Plan conflicts: As submitted, the scheme conflicts with HOOS (avoidance first;
protect corridors; secure dark routes and measurable net gain), HOO10 (AQMA/cumulative air-
quality assessment), and HOO12 (paths/access that do not sever wildlife corridors or increase bird
disturbance).

10.2 Planning balance (how the Framework bites)

> Under NPPF (Dec 2024), policies for Habitats Sites are protective. Because an AA has not shown no
adverse effect on integrity, paragraph 195 switches off the presumption. The “tilted balance” is
therefore not engaged.

> Separately, the proposal also fails decision-taking tests in paragraphs 192-193 (networks &
mitigation hierarchy), 198(c) (light pollution) and 199 (cumulative pollution/AQMA). These are
specific policy harms that weigh decisively against the proposal.

> The made Neighbourhood Plan is part of the development plan. Conflicts with
HOO8/HOO10/HOO12 carry full weight and are not outweighed by unproven BNG headlines or
generic GI.

Planning balance result: On the current dossier, there are clear reasons for refusal under protective
policies; benefits cited are insufficiently evidenced and, in any case, cannot override the unresolved legal
and policy tests.

10.3 Requested determination (concise reasons)

1. Habitats Regulations / NPPF 195 — Insufficient information to undertake an AA capable of
concluding no adverse effect on integrity (recreation and air-quality pathways; alone and in-
combination). Mitigation-dependent screening has been used contrary to case law.

2. Cumulative air quality / NPPF 198-199 & HOO10 — No up-to-date, project-specific and in-
combination screening/modelling of NOx/N-deposition/acidification to SPA/SSSI units within an
AQMA context.

3. Ecological networks & light / NPPF 187, 198(c) & HOO8/HOO12 — Hedgerow severance (H1,
H3/H4) and absence of a binding lighting masterplan (<0.5 lux edge targets, spectra/curfews) fail the
mitigation hierarchy and risk corridor fragmentation.

4. BNG not secured / NPPF 192-193 & HOOS8 — No statutory metric files, trading-rule pass, or 30-
year delivery/monitoring secured by obligation/covenant.

10.4 Minimum resubmission pack
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AA-ready HRA: Recreation pressure assessment (trip rates, route choice, Gl interception, SAMMS
with monitoring/adaptive triggers) and current air-quality deposition screening/modelling (alone &
in-combination) to named SPA/SSSI units.

Design revision for avoidance: Access geometry that avoids hedgerow severance where feasible; if
not, like-for-like functional continuity through construction and operation (advanced planting,
temporary screening, timing).

Lighting masterplan (decision-stage): Site-wide isolux plots demonstrating <0.5 lux at
hedgerow/woodland edges along H5/H6 and all breach points; spectra, mounting heights, shielding,
curfews; construction lighting controls; post-install verification.

BNG statutory bundle: Full Metric v4.x spreadsheets (habitat & hedgerow), plans, condition
justifications, trading-rules report; BNG Delivery & Management Plan with costed prescriptions, 30-
year monitoring and remedial triggers; legal security (s106/covenant).

Breeding-bird baseline and updated bat evidence targeted at corridor pinch-points; CEMP
(Biodiversity) with hydrology/pollution pathway controls for the spring/ditch features.

10.5 Closing statement

The application’s ecological case relies on superseded policy, undeveloped mitigation, and outdated
evidence to downplay risks to internationally and nationally designated sites and on-site ecological
networks. In its current form it fails the Habitats Regulations, NPPF (Dec 2024) and the Hoo St Werburgh &
Chattenden Neighbourhood Plan (Sept 2024). The lawful and plan-led outcome is refusal, with a clear
pathway set out above should the applicant choose to resubmit on a compliant basis.

Thank you for taking the time to read this representation.
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Cllr. George Crozer (Ind) Cllr. Michael Pearce (Ind)
Group Leader Deputy Group Leader
Hoo & High Halstow Ward Hoo & High Halstow Ward

/204 Y Ma/f

Cllr. Ron Sands (Ind)
Group Member

Hoo & High Halstow Ward

Written by ClIr. Michael Pearce.

Please note: this representation has not been signed by Cllr. Elizabeth Turpin and ClIr. John Williams -
one of these Councillors will substitute for Cllr. Michael Pearce, who is a member of the Planning
Committee, when the application is decided. Cllr. George Crozer, Cllr. Michael Pearce and ClIr. Ron
Sands are Ward Councillors for where the application is located.
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