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About The Save The Hoo Peninsula Campaign (STHP) 

 

Save The Hoo Peninsula (STHP) is an independent campaign established to protect the area from 

unsustainable residential and employment development.  The Hoo Peninsula is a strong rural community 

with productive fertile agricultural land, valued landscapes, rich heritage, and internationally and nationally 

important habitats, supporting bio-diverse wildlife.  The Hoo Peninsula is part of the proposed East Coast 

Wetlands designation to become a UNESCO Natural World Heritage Site.   

The following four categories must be at the heart of Medway Council's new Local Plan. 

1. Conserving and enhancing the natural environment 

2. Supporting a prosperous rural economy 

2. Meeting the challenge of climate change, flooding and coastal change 

3. Conserving and enhancing the historic environment 

 

Chapter 1 – Executive Summary

 

This representation scrutinises the legal compliance, soundness, and fulfilment of the Duty to Cooperate of 

the Medway Council Regulation 19 Draft Local Plan (June 2025), focusing exclusively on the following 

supporting documents: 

 Local Development Scheme 2024–2026 

 Regulation 18 (2024) Consultation Summary 

 Duty to Cooperate Statement (June 2025) 

 Agreed Statement of Common Ground with Kent County Council (July 2024) 

 Initial Proposed Composite Statement of Common Ground with Strategic Bodies (June 2025) 

 Initial Proposed Statement of Common Ground with Thurrock Council (June 2025) 

 Diversity Impact Assessment (June 2025) 

The analysis is benchmarked against: 

 The National Planning Policy Framework (December 2024), with paragraph references taken only 

from this version. 

 The Hoo St Werburgh & Chattenden Neighbourhood Plan (September 2024), which is part of 

the statutory development plan. 

Summary of Findings 

1. Legal Non-Compliance 

The Draft Local Plan fails to comply with statutory requirements in the Planning and Compulsory Purchase 

Act 2004, the Town and Country Planning (Local Planning) (England) Regulations 2012, and the legal 

obligations under the Equality Act 2010. 
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 Local Development Scheme (LDS) – The timetable in the LDS does not reflect realistic or 

deliverable milestones when measured against NPPF paragraph 16(b) on being “aspirational but 

deliverable.” The evidence base cited in the LDS omits key technical studies (e.g., up-to-date 

transport modelling for the Hoo Peninsula) required to support cross-boundary infrastructure 

decisions, contrary to NPPF paragraph 32. 

 Regulation 18 Consultation Summary – The process set out fails to meet NPPF paragraph 16(c) 

requirements for “early, proportionate and effective engagement,” particularly in how responses 

from the Hoo Peninsula community were handled. There is inadequate evidence that concerns raised 

under the adopted Hoo St Werburgh & Chattenden Neighbourhood Plan policies HOO4, HOO8, and 

HOO11 were addressed. 

 Duty to Cooperate Statement & SoCGs – The Duty to Cooperate Statement and Statements of 

Common Ground fail to demonstrate “effective and on-going” cooperation under NPPF paragraph 

28. Key cross-boundary environmental and transport constraints (notably cumulative impacts on the 

Hoo Peninsula) remain unresolved, and many matters are merely listed as “under discussion” without 

agreement, which does not meet statutory requirements at the point of submission. 

2. Soundness Failures 

The plan does not meet the NPPF paragraph 36 soundness tests (“positively prepared,” “justified,” 

“effective,” and “consistent with national policy”). 

 Positively Prepared – The evidence base for housing and infrastructure provision fails to integrate 

the capacity limits of the Hoo Peninsula as set out in the Neighbourhood Plan’s infrastructure 

priorities (section 9), resulting in over-allocation of development in an area already acknowledged in 

the Local Plan’s evidence base as having severe infrastructure constraints. 

 Justified – Alternatives that avoid disproportionate environmental harm to the Hoo Peninsula (per 

NPPF paragraph 11(b)(i)) have not been robustly considered. 

 Effective – The lack of signed final Statements of Common Ground and unresolved “under 

discussion” items on strategic matters shows there is no clear mechanism for implementation. 

 Consistent with National Policy – The plan’s proposed allocations conflict with NPPF paragraph 

20(d) requirements for conserving and enhancing the natural, built, and historic environment, 

particularly with regard to Special Protection Areas and the WWII heritage assets protected under 

HOO7 of the Neighbourhood Plan. 

3. Duty to Cooperate Failure 

The Duty to Cooperate is not met: 

 Significant strategic matters (including waste management, minerals supply, transport impacts, and 

flood risk) are recorded as “under discussion” at Regulation 19 stage, indicating no final agreements 

have been secured as required by NPPF paragraph 28. 

 There is inadequate evidence of proactive engagement with Thurrock Council and Kent County 

Council on cumulative cross-boundary impacts of strategic development proposals affecting the Hoo 

Peninsula. 

 The Regulation 18 Consultation Summary does not show that community-derived strategic issues 

raised in the Neighbourhood Plan were adequately incorporated into joint-working discussions. 

4. Equality and Inclusion Deficiencies 

The Diversity Impact Assessment identifies potential adverse impacts but does not set out mitigation 

measures proportionate to the scale of change proposed. This is inconsistent with the Public Sector Equality 

Duty under section 149 of the Equality Act 2010 and NPPF paragraph 8(b), which requires planning to 

foster healthy and inclusive communities. 

Overall Conclusion 
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The Medway Council Regulation 19 Draft Local Plan is: 

 Not legally compliant – Failing statutory consultation, evidence base, and equality duties. 

 Not sound – Failing multiple NPPF paragraph 36 tests. 

 Not compliant with the Duty to Cooperate – Strategic cross-boundary issues remain unresolved at 

submission stage. 

This representation therefore concludes that the plan cannot proceed to adoption in its current form and 

requires fundamental revision, including: 

 A realistic LDS timetable aligned with a complete and robust evidence base. 

 Re-consultation on a revised Regulation 18 stage addressing unresolved issues. 

 Finalised and signed Statements of Common Ground with all relevant bodies, resolving “under 

discussion” matters. 

 Full integration of the Hoo St Werburgh & Chattenden Neighbourhood Plan’s policies and 

infrastructure priorities into strategic decision-making. 

We will present the case in full across the following chapters: 

Chapter 1: Executive Summary 

Chapter 2: Local Development Scheme (LDS) 

Chapter 3: Regulation 18 (2024) Consultation Summary 

Chapter 4: Duty to Cooperate Statement 

Chapter 5: Agreed Statement of Common Ground with Kent County Council 

Chapter 6: Initial Proposed Composite Statement of Common Ground with Strategic Bodies 

Chapter 7: Initial Proposed Statement of Common Ground with Thurrock Council 

Chapter 8: Diversity Impact Assessment (June 2025) 

Chapter 9: Overall Conclusions and Formal Requests to the Inspector 

 

Chapter 2 – Local Development Scheme (LDS) 

 

2.1 Introduction 

The Local Development Scheme (LDS) sets out the timetable and procedural framework for the preparation 

of the Medway Council Local Plan. Section 15 of the Planning and Compulsory Purchase Act 2004 requires 

that a local planning authority prepare, maintain, and publish an LDS, which must be kept up to date. The 

NPPF at paragraph 16(b) requires that plans be “aspirational but deliverable,” and paragraph 32 requires that 

the preparation and review of plans “be informed by relevant and up-to-date evidence.” The LDS is 

therefore not a procedural formality; it is the statutory programme that underpins the legal and practical 

deliverability of the Local Plan. 

 

2.2 Legal Compliance Assessment 

2.2.1 Unrealistic and Undeliverable Timetable 

The LDS sets out a timetable from 2024 to 2026 for the preparation of the Medway Council Local Plan 

(period 2025–2041), indicating: 
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 Regulation 18 consultations in 2023 and 2024 (completed), 

 Regulation 19 pre-submission consultation in June 2025, 

 Submission for examination in late 2025, 

 Adoption in 2026. 

However, this timetable fails the statutory requirement for an LDS to be realistic: 

 As of Regulation 19 publication, key Statements of Common Ground remain unsigned or in 

“under discussion” status, contrary to NPPF paragraph 28 which requires agreements to be 

“prepared and maintained” to demonstrate effective joint working at submission. 

 The LDS assumes no further Regulation 18 stage is necessary, despite the Regulation 18 (2024) 

Consultation Summary showing substantial unresolved public objections to housing numbers, 

infrastructure capacity, and environmental impacts — issues directly affecting the plan’s ability to 

meet the NPPF paragraph 36 soundness tests. 

2.2.2 Evidence Base Deficiencies 

Paragraph 31 of the NPPF requires that the preparation and review of plans be “informed by relevant and 

up-to-date evidence.” The LDS claims the evidence base is comprehensive, but the following are missing or 

incomplete: 

 Updated transport modelling for the Hoo Peninsula to reflect cumulative growth impacts and 

compliance with Neighbourhood Plan policy HOO11 (Sustainable Transport and Active Travel). 

 Comprehensive infrastructure delivery plan integrating cross-boundary agreements with Kent 

County Council and Thurrock Council on waste, minerals, and transport. 

 Updated environmental capacity studies assessing Special Protection Area impacts, as required 

under NPPF paragraphs 187 to 195. 

 

2.3 Soundness Assessment 

2.3.1 Not Positively Prepared 

The LDS’s forward programme does not provide for addressing objectively assessed development needs “so 

far as consistent with policies in the Framework” (NPPF paragraph 36(a)). It forecloses further community 

engagement on alternative growth strategies, despite Regulation 18 consultation feedback showing broad 

opposition to overdevelopment of the Hoo Peninsula without infrastructure upgrades. 

2.3.2 Not Justified 

The LDS timetable is driven by an adoption target rather than a robust testing of reasonable alternatives. No 

allowance is made for iterative review should the Inspector find substantial evidence or legal gaps — 

contrary to NPPF paragraph 36(b) requiring an “appropriate strategy, taking into account reasonable 

alternatives.” 

2.3.3 Not Effective 

The LDS does not allow sufficient time for completion and agreement of all Statements of Common 

Ground, undermining the plan’s ability to be delivered over the plan period. The absence of signed SoCGs at 

Regulation 19 stage is a known risk to soundness at examination. 

2.3.4 Not Consistent with National Policy 
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NPPF paragraph 15 requires that Local Plans “provide a positive vision for the future of each area” and 

paragraph 20(b) requires making “sufficient provision” for infrastructure. The LDS timetable fails to 

sequence infrastructure delivery evidence before finalising spatial allocations, creating a high risk of 

allocations that conflict with the infrastructure-first approach. 

 

2.4 Duty to Cooperate Compliance 

The LDS does not demonstrate how or when Medway Council will finalise its cross-boundary agreements 

before submission. Instead, it presents an accelerated timetable that appears incompatible with: 

 NPPF paragraph 27, which requires Statements of Common Ground to document progress in 

addressing cross-boundary matters. 

 NPPF paragraph 28, which requires effective and ongoing joint working to be demonstrated “at the 

time plans are submitted for examination.” 

The LDS fails to integrate the timelines of Kent County Council’s Minerals and Waste Local Plan update or 

Thurrock Council’s Local Plan timetable, risking misalignment of cross-boundary infrastructure planning. 

 

2.5 Conflict with Hoo St Werburgh & Chattenden Neighbourhood Plan 

The LDS ignores the statutory status of the Hoo St Werburgh & Chattenden Neighbourhood Plan (adopted 

November 2024), which forms part of the development plan. The Neighbourhood Plan’s infrastructure 

priorities (section 9) and environmental protection policies (HOO8, HOO9, HOO10) require sequencing 

development with infrastructure and environmental mitigation, yet the LDS timetable allows for no further 

review to align the Local Plan with these requirements. 

 

2.6 Conclusion 

The LDS is not legally compliant because it: 

 Does not reflect a realistic, evidence-based timetable (section 15, PCPA 2004). 

 Omits key evidence required under NPPF paragraph 31. 

 Lacks provision for securing and finalising Statements of Common Ground before submission 

(NPPF paragraph 28). 

 Fails to integrate the adopted Hoo St Werburgh & Chattenden Neighbourhood Plan. 

It is unsound because it is not positively prepared, not justified, not effective, and not consistent with 

national policy (NPPF paragraph 36). It also undermines the Duty to Cooperate by failing to align with 

neighbouring authorities’ plan-making processes. 

 

Chapter 3 – Regulation 18 (2024) Consultation Summary 

 

3.1 Introduction 
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The Regulation 18 (2024) Consultation Summary reports on the second stage of consultation on the 

emerging Medway Council Local Plan 2041, held between 15 July and 8 September 2024. It claims 

compliance with the Town and Country Planning (Local Planning) (England) Regulations 2012 and 

Medway Council’s Statement of Community Involvement (SCI) (May 2024). 

Under NPPF paragraph 16(c), plans must be “shaped by early, proportionate and effective engagement” with 

communities and stakeholders. Paragraph 32 requires that plans be informed by consultation feedback and 

up-to-date evidence. The Hoo St Werburgh & Chattenden Neighbourhood Plan (adopted November 2024), 

which was at referendum stage during this consultation, set clear infrastructure, environmental, and design 

priorities for the Hoo Peninsula that should have been fully integrated into the emerging Local Plan. 

 

3.2 Legal Compliance Assessment 

3.2.1 SCI Compliance 

The Consultation Summary asserts that engagement followed the SCI, but significant issues suggest 

otherwise: 

 Insufficient targeted engagement with Hoo Peninsula communities despite the area being proposed 

for major housing allocations. NPPF paragraph 16(c) requires proportionate engagement; yet the 

main recorded events were generic exhibitions and workshops, not dedicated sessions addressing the 

scale of development proposed for the Peninsula and its infrastructure constraints. 

 Failure to evidence how specific Neighbourhood Plan policy concerns (HOO4 housing mix, 

HOO8 environment, HOO11 transport) were addressed before advancing to Regulation 19. The 

report lists these as issues “raised” but does not show resolution or modification to allocations. 

3.2.2 Town and Country Planning (Local Planning) Regulations 2012 

Regulation 18 requires local planning authorities to invite representations on the “content of the plan” and 

“what it should contain.” While 2,400+ comments were recorded, the report treats these primarily as 

thematic summaries without transparent audit trails showing how they influenced draft policy wording or 

site allocations. This undermines the requirement for consultation to inform plan preparation rather than 

merely record objections. 

 

3.3 Soundness Assessment 

3.3.1 Not Positively Prepared 

The consultation process did not seek to resolve fundamental constraints on the Hoo Peninsula before 

progressing to Regulation 19. NPPF paragraph 36(a) requires plans to meet development needs “so far as 

consistent with the policies in this Framework.” By not addressing strong community evidence of 

infrastructure deficits (schools, healthcare, roads) already noted in the Neighbourhood Plan, the plan moved 

forward with allocations that cannot realistically be delivered sustainably. 

3.3.2 Not Justified 

The Consultation Summary shows no serious testing of reasonable alternatives that would reduce the 

disproportionate environmental and infrastructure burden on the Hoo Peninsula. This conflicts with NPPF 

paragraph 36(b) and paragraph 11(b)(i), which require considering alternatives that avoid significant adverse 

environmental impacts. 
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3.3.3 Not Effective 

The report does not demonstrate that unresolved infrastructure concerns from the Regulation 18 consultation 

were fed into cross-boundary cooperation mechanisms. Issues such as SPA protection (NPPF paragraph 

181) and strategic road impacts remain unresolved in Statements of Common Ground, meaning there is no 

clear delivery pathway for the Local Plan’s spatial strategy. 

3.3.4 Not Consistent with National Policy 

NPPF paragraph 20(b) requires making “sufficient provision” for infrastructure, while paragraph 20(d) 

requires conserving and enhancing the natural, built, and historic environment. The consultation responses 

show overwhelming local concern about failure to protect SPA habitats, air quality (Neighbourhood Plan 

policy HOO10), and heritage assets (HOO7), but these issues were not resolved before allocations were 

confirmed. 

 

3.4 Duty to Cooperate Compliance 

The Consultation Summary’s Section 4 on the Duty to Cooperate claims the process met legal requirements 

but offers no evidence that Regulation 18 feedback was actively used to strengthen cross-boundary 

agreements. 

Key failures: 

 No indication that Natural England’s concerns over SPA and Ramsar site impacts were resolved 

before progressing to Regulation 19. 

 No integration of feedback into the waste and minerals agreements with Kent County Council or 

Thurrock Council, despite the obvious cross-boundary implications for transport and capacity. 

This contravenes NPPF paragraph 28, which requires “effective and on-going joint working” to be 

demonstrated at submission. 

 

3.5 Conflict with Hoo St Werburgh & Chattenden Neighbourhood Plan 

The consultation occurred while the Neighbourhood Plan was nearing adoption. Key adopted policies now 

in force were clearly emerging at that time, including: 

 HOO4 – requiring housing growth and mix to meet local needs. 

 HOO8–HOO10 – requiring protection of landscape, local green space, and air quality. 

 HOO11 – mandating sustainable transport and active travel infrastructure to be in place for new 

developments. 

The Consultation Summary offers no indication that these emerging policies were given material weight in 

shaping allocations, contrary to NPPF paragraph 13, which requires neighbourhood plans to support and 

shape the delivery of strategic policies. 

 

3.6 Conclusion 

The Regulation 18 (2024) Consultation Summary is not legally compliant because: 

 It does not show evidence of proportionate engagement for the most affected communities. 
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 It fails to demonstrate how consultation responses influenced the plan’s content as required by 

Regulation 18. 

It is unsound because: 

 It is not positively prepared (ignores clear infrastructure/environmental constraints). 

 It is not justified (fails to test reasonable alternatives). 

 It is not effective (unresolved cross-boundary infrastructure and environmental issues). 

 It is not consistent with national policy (fails to secure sufficient infrastructure and protect 

environmental assets). 

It does not meet the Duty to Cooperate because it fails to evidence that consultation feedback was 

integrated into cross-boundary agreements or strategic decision-making. 

 

Chapter 4 – Duty to Cooperate Statement 

 

4.1 Introduction 

The Duty to Cooperate (DtC) is a statutory requirement under section 33A of the Planning and Compulsory 

Purchase Act 2004 and the Town and Country Planning (Local Planning) (England) Regulations 2012. 

The NPPF, at paragraphs 27 and 28, makes clear that strategic policy-making authorities must demonstrate 

effective and ongoing joint working, documented in Statements of Common Ground (SoCG), at the time 

plans are submitted for examination. 

Medway Council’s Duty to Cooperate Statement (June 2025) claims to demonstrate compliance, but detailed 

scrutiny reveals serious deficiencies. 

 

4.2 Legal Compliance Assessment 

4.2.1 Incomplete and Unresolved Strategic Matters 

The DtC Statement outlines 11 strategic matters, including housing, strategic sites, natural environment, 

flood risk, minerals supply, and waste management. However: 

 Many of these remain unresolved at Regulation 19 stage, with the linked SoCGs showing key topics 

“under discussion” rather than agreed. 

 NPPF paragraph 28 requires that agreements be in place to demonstrate effective cooperation. 

Ongoing discussions at submission do not meet this standard. 

4.2.2 Absence of Signed Final Statements of Common Ground 

 The Initial Proposed Composite SoCG with Strategic Bodies is unsigned by most parties and lists 

all matters as “under discussion.” 

 The Thurrock SoCG is still a draft. 

 The Kent County Council SoCG exists in updated form but does not resolve all cross-boundary 

waste and minerals supply issues. 

Without signed and finalised agreements, the DtC Statement fails the statutory test at the point of 

submission. 
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4.2.3 Failure to Address Cross-Boundary Infrastructure Evidence 

The DtC Statement claims ongoing cooperation on strategic road network capacity, air quality, and flood 

risk, but: 

 There is no cross-referenced evidence showing these issues have been quantified or resolved in 

infrastructure delivery planning. 

 For the Hoo Peninsula, no agreed package exists with Kent County Council or National Highways to 

mitigate the cumulative impacts of proposed allocations, contrary to NPPF paragraph 20(b) 

(requiring sufficient provision for infrastructure). 

 

4.3 Soundness Assessment 

4.3.1 Not Positively Prepared 

Under NPPF paragraph 36(a), a plan must meet objectively assessed needs “so far as consistent with policies 

in the Framework.” Here: 

 Housing numbers have been fixed without agreements on cross-boundary infrastructure to 

accommodate growth. 

 The Hoo Peninsula is disproportionately burdened despite known constraints, with no confirmed 

mitigation agreements. 

4.3.2 Not Justified 

The DtC Statement offers no evidence that alternative spatial strategies (reducing pressure on the Peninsula) 

were discussed with neighbouring authorities as part of strategic planning — contrary to paragraph 36(b) 

and paragraph 11(b)(i). 

4.3.3 Not Effective 

The absence of signed SoCGs means there is no effective delivery mechanism for many strategic matters 

(e.g., SPA protection, road network mitigation). This contravenes paragraph 35(c) and would be a critical 

weakness at examination. 

4.3.4 Not Consistent with National Policy 

 NPPF paragraph 27 states SoCGs should be prepared and maintained “throughout the plan-making 

process” and reflect progress in addressing cross-boundary matters. 

 NPPF paragraph 28 requires demonstrating effective and ongoing joint working “at the time plans 

are submitted for examination.” 

This has not been met, as unresolved “under discussion” matters dominate the record. 

 

4.4 Duty to Cooperate and the Hoo St Werburgh & Chattenden Neighbourhood Plan 

The Neighbourhood Plan’s infrastructure priorities (section 9) require coordinated delivery with Medway 

Council and infrastructure providers before further housing growth. Yet: 

 The DtC Statement does not reference the adopted Neighbourhood Plan at all, failing to demonstrate 

integration of parish-level strategic priorities into cross-boundary cooperation. 
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 This omission breaches NPPF paragraph 13, which requires neighbourhood plans to shape and direct 

development outside of strategic policies. 

 

4.5 Conclusion 

The Duty to Cooperate Statement is not legally compliant because: 

 It lacks signed and finalised SoCGs at Regulation 19 stage. 

 It fails to resolve strategic matters before submission, contrary to NPPF paragraph 28. 

 It omits integration with the adopted Neighbourhood Plan’s strategic requirements. 

It is unsound because: 

 It is not positively prepared, justified, or effective. 

 It is inconsistent with national policy on the Duty to Cooperate. 

This creates a substantial risk that the Local Plan will be found incapable of adoption without significant 

further joint working and re-consultation. 

 

Chapter 5 – Agreed Statement of Common Ground with Kent 

County Council 

 

5.1 Introduction 

The Agreed Statement of Common Ground (SoCG) with Kent County Council (KCC) is dated July 2024 

and is presented as part of the Duty to Cooperate evidence base. 

Under NPPF paragraph 27, Statements of Common Ground should be prepared and maintained 

“throughout the plan-making process” and should clearly set out: 

 The cross-boundary matters being addressed. 

 The progress in cooperating to address them. 

 The agreement reached between the parties. 

This SoCG covers key strategic matters including minerals and waste management, transport infrastructure, 

flood risk, and environmental protection. 

 

5.2 Legal Compliance Assessment 

5.2.1 Scope and Completeness 

While the SoCG is labelled “Agreed,” scrutiny shows that: 

 Several strategic matters are acknowledged but only partially resolved, with the document referring 

to ongoing workstreams without final agreement (e.g., transport mitigation packages, minerals 

safeguarding policies). 
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 The SoCG does not confirm full alignment between Medway Council’s proposed spatial strategy and 

KCC’s Minerals and Waste Local Plan timetable, contrary to NPPF paragraph 28’s requirement 

for demonstrating “effective and ongoing” joint working at submission. 

5.2.2 Minerals and Waste 

The SoCG records shared awareness of minerals safeguarding areas and waste capacity issues but: 

 Fails to set out site-specific mitigation or a joint strategy to address the cumulative impact of 

housing allocations on minerals safeguarding (particularly on the Hoo Peninsula). 

 Does not specify how waste arising from Medway Council’s growth will be managed cross-

boundary in line with KCC’s waste capacity forecasts. 

5.2.3 Transport 

The SoCG acknowledges that the Hoo Peninsula allocations require significant transport infrastructure 

upgrades, yet: 

 No costed or agreed mitigation package is included. 

 No timeline for joint delivery with KCC Highways and National Highways is stated. 

This is a critical omission given NPPF paragraph 20(b)’s requirement for sufficient provision for 

infrastructure in strategic policies. 

 

5.3 Soundness Assessment 

5.3.1 Not Positively Prepared 

The SoCG does not show that Medway Council’s growth strategy has been shaped to fully align with KCC’s 

strategic transport and minerals/waste priorities. Housing numbers have been fixed in the Local Plan without 

secured delivery agreements for the associated infrastructure. 

5.3.2 Not Justified 

The spatial allocations — particularly the scale of growth on the Hoo Peninsula — were not demonstrably 

tested against reasonable alternatives that would reduce cross-boundary infrastructure burdens, contrary to 

NPPF paragraph 36(b) and paragraph 11(b)(i). 

5.3.3 Not Effective 

An “Agreed” SoCG that still lists unresolved transport and waste matters undermines the effectiveness of 

the plan. Paragraph 36(c) requires strategic matters to be deliverable over the plan period; unresolved 

funding and delivery arrangements indicate the opposite. 

5.3.4 Not Consistent with National Policy 

Without full agreement on minerals safeguarding and waste capacity, the SoCG fails to meet NPPF 

paragraph 210(c) (which requires safeguarding resources) and paragraph 28 (which requires effective 

cooperation to be demonstrated at submission). 

 

5.4 Duty to Cooperate and the Hoo St Werburgh & Chattenden Neighbourhood Plan 
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The Neighbourhood Plan’s infrastructure policies (HOO4, HOO8, HOO11) require: 

 Early provision of sustainable transport links before further growth. 

 Full environmental mitigation for any development impacting designated habitats. 

 Local waste and recycling capacity improvements. 

The SoCG with KCC makes no reference to the Neighbourhood Plan’s adopted policies, despite their 

statutory status. This omission means the SoCG fails to demonstrate integration of neighbourhood priorities 

into cross-boundary agreements — contrary to NPPF paragraph 13. 

 

5.5 Conclusion 

The Agreed SoCG with KCC is not legally compliant because: 

 It fails to resolve several strategic matters before Regulation 19 submission. 

 It does not integrate with the adopted Neighbourhood Plan’s infrastructure requirements. 

It is unsound because: 

 It is not positively prepared (allocations fixed without full infrastructure agreements). 

 It is not justified (alternatives not tested in light of cross-boundary constraints). 

 It is not effective (key matters still unresolved). 

 It is inconsistent with national policy on minerals safeguarding, waste capacity, and infrastructure 

planning. 

It fails the Duty to Cooperate test because unresolved matters and omission of neighbourhood priorities 

show joint working is incomplete and ineffective at the point of submission. 

 

Chapter 6 – Initial Proposed Composite Statement of Common 

Ground with Strategic Bodies 

 

6.1 Introduction 

The Initial Proposed Composite Statement of Common Ground (Composite SoCG) is intended to summarise 

the collective progress of Medway Council’s strategic cooperation with multiple statutory bodies, including: 

 Natural England 

 Environment Agency 

 Historic England 

 National Highways 

 Homes England 

 Neighbouring local authorities (Kent County Council, Gravesham, Tonbridge & Malling, Maidstone, 

Swale, Thurrock, etc.). 

Under NPPF paragraphs 27 and 28, this document should demonstrate effective and ongoing joint 

working and show that agreements have been reached on key cross-boundary matters at the time of 

submission. 
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6.2 Legal Compliance Assessment 

6.2.1 Predominance of “Under Discussion” Items 

The Composite SoCG table is dominated by entries marked “under discussion”, “awaiting evidence,” or 

“to be agreed.” 

 This includes critical strategic matters such as housing distribution, strategic transport 

mitigation, SPA and Ramsar site protection, air quality, and flood risk management. 

 NPPF paragraph 28 is explicit: demonstration of effective and ongoing joint working must occur at 

submission, not left open-ended. 

6.2.2 Missing Signatures 

The Composite SoCG is unsigned by several key strategic bodies. While some authorities have signed 

bilateral SoCGs (e.g., Kent County Council), the composite form remains a working draft. This is 

procedurally insufficient for demonstrating compliance with section 33A of the 2004 Act. 

6.2.3 Lack of Cross-Referencing to Evidence 

The Composite SoCG lists strategic issues but does not link them to agreed evidence bases — contrary to 

NPPF paragraph 32’s requirement that plan preparation be informed by relevant and up-to-date evidence. 

For example: 

 Transport impacts on the Hoo Peninsula are acknowledged but without reference to completed or 

agreed modelling. 

 SPA mitigation is “in progress” but without reference to a completed Habitats Regulations 

Assessment agreed with Natural England. 

 

6.3 Soundness Assessment 

6.3.1 Not Positively Prepared 

Key strategic constraints are known but unresolved, meaning the plan has been advanced to Regulation 19 

without securing agreements that would enable housing and infrastructure delivery. 

This is the opposite of the proactive, problem-solving approach envisaged in NPPF paragraph 36(a). 

6.3.2 Not Justified 

The Composite SoCG does not demonstrate that reasonable alternative growth strategies were discussed 

with neighbouring authorities to minimise environmental harm (NPPF paragraph 36(b), 11(b)(i)). 

For example, there is no recorded discussion on rebalancing allocations away from the SPA-constrained 

Hoo Peninsula. 

6.3.3 Not Effective 

By its own admission, the Composite SoCG leaves many matters “under discussion,” meaning there is no 

certainty they will be resolved within the plan period. This undermines deliverability (NPPF paragraph 

36(c)). 

6.3.4 Not Consistent with National Policy 
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Failure to secure agreement on SPA protection measures before submission conflicts with NPPF paragraphs 

187 to 195. 

Failure to finalise cross-boundary transport solutions conflicts with paragraph 20(b) on infrastructure 

provision. 

 

6.4 Duty to Cooperate and the Hoo St Werburgh & Chattenden Neighbourhood Plan 

The Neighbourhood Plan’s policies — particularly: 

 HOO8–HOO10 (landscape and environmental protection, air quality), 

 HOO11 (sustainable transport), 

 HOO4 (housing mix and local need) 

— are directly relevant to cross-boundary discussions with statutory bodies like Natural England, National 

Highways, and the Environment Agency. 

However: 

 The Composite SoCG makes no reference to the Neighbourhood Plan. 

 There is no evidence its policies were considered when discussing mitigation measures for SPA 

impacts or transport capacity.  

This omission breaches NPPF paragraph 13’s requirement to integrate neighbourhood plan priorities 

into strategic plan-making. 

 

6.5 Conclusion 

The Initial Proposed Composite Statement of Common Ground is not legally compliant because: 

 It remains in draft form with missing signatures from key statutory bodies. 

 It contains multiple unresolved “under discussion” items at Regulation 19 stage. 

 It fails to integrate statutory neighbourhood plan policies into cross-boundary cooperation. 

It is unsound because: 

 It is not positively prepared (advances plan without resolving strategic constraints). 

 It is not justified (no evidence of testing reasonable alternatives in light of constraints). 

 It is not effective (many issues remain unresolved, undermining delivery). 

 It is inconsistent with national policy (conflicts with various NPPF paragraphs listed above). 

It fails the Duty to Cooperate test, as the necessary evidence of effective and ongoing joint working at 

submission is absent. 

 

Chapter 7 – Initial Proposed Statement of Common Ground with 

Thurrock Council 
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7.1 Introduction 

This chapter scrutinises the Initial Proposed Statement of Common Ground between Medway Council 

and Thurrock Council concerning strategic waste management (Draft v1.0, 2 June 2025) as part of 

Medway Council’s Regulation 19 evidence. The document’s own status is explicit: “Draft”, focused 

narrowly on waste, and produced to frame cross-boundary cooperation between the neighbouring 

unitary/billing authorities. 

Assessment is against the NPPF (December 2024) — particularly chapter 3 (plan-making) and paragraphs 

27–28 on Statements of Common Ground and “effective and ongoing joint working” — and the Hoo St 

Werburgh & Chattenden Neighbourhood Plan (September 2024) where relevant strategic implications 

arise (transport, air quality, spatial distribution). 

 

7.2 What the Thurrock SoCG says (and doesn’t say) 

The draft SoCG: 

 Confirms its scope is waste management only, not a full-spectrum SoCG covering housing 

distribution, transport, natural environment or flood risk. 

 Cites national policy on DtC and SoCG preparation and recognises the need to plan an integrated 

network of waste management facilities across boundaries, referencing PPG passages on self-

sufficiency and proximity not equating to every LPA managing all of its own waste. 

 Notes the authorities sit in different regional waste groupings (SEWPAG for Medway; EEWTAB 

for Thurrock), implying systematic cross-regional flows and capacity interdependencies. 

However, the draft leaves unresolved: 

 No signed, final agreement; it remains a “Draft” (v1.0) with no signatures or dated commitment by 

both parties. 

 No quantified baseline and forecast flows (tonnages by waste stream, origins/destinations) and no 

agreed capacity headroom or contingency for the plan period. 

 No site-specific or facility-type strategy (e.g., recycling, residual treatment, hazardous, construction 

& demolition) and no delivery/monitoring framework with triggers and corrective actions. 

 

7.3 Legal compliance (DtC) 

NPPF paragraph 27 requires SoCGs to set out cross-boundary matters, progress, and agreements; 

paragraph 28 requires authorities to “demonstrate effective and ongoing joint working… at the time 

plans are submitted for examination.” 

On that test, this SoCG fails because: 

1. Status – it is expressly draft at Regulation 19 stage, with no signatures. There is therefore no agreed 

position to submit. 

2. Substantive gaps – the document does not evidence agreements on quantum of cross-boundary 

waste movements, capacity reliance, replacement/expansion needs, or fallback arrangements if either 

authority’s infrastructure changes. 

3. Breadth – waste is handled in isolation. Yet the Local Plan’s spatial strategy generates linked 

strategic effects (transport movements, air quality corridors, environmental constraints) that should 

be co-signed with Thurrock where impacts/flows traverse boundaries. The SoCG is silent on those 

interdependencies. 
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Conclusion (legal): At submission, Medway Council must show effective joint working via signed SoCGs 

covering all relevant strategic matters. This draft, waste-only, unsigned SoCG does not meet NPPF 27–28 

and therefore fails the DtC legal threshold. 

 

7.4 Soundness 

Under NPPF paragraph 36, the plan must be positively prepared, justified, effective, and consistent 

with national policy. 

 Not positively prepared: The plan’s growth generates additional waste arisings and cross-

boundary handling without an agreed network solution or contingency with Thurrock — contrary 

to the SoCG’s own recognition of economies of scale and regional interdependence. 

 Not justified: There is no evidence that reasonable alternatives (e.g., redistribution of growth to 

reduce cross-Thames waste movements; earlier investment in local capacity) were tested with 

Thurrock as part of the strategy selection. 

 Not effective: With no quantified flows, capacity headroom, delivery timetable, or monitoring 

triggers, the plan lacks a credible implementation pathway for waste. That undermines effectiveness 

across the plan period. 

 Not consistent with national policy: NPPF ch. 3 and para 20(b) require sufficient provision for 

infrastructure in strategic policies; para 28 requires demonstrable joint working. The draft SoCG 

shows neither agreement nor provisioning detail. 

 

7.5 Linkages ignored: transport, air quality, environment 

The SoCG itself references the PPG’s acknowledgement of economies of scale and cross-boundary 

movements, yet it omits the connected strategic effects: HGV routing, corridor capacity, and air quality 

implications — issues that directly affect the Hoo Peninsula and the broader Thames estuary movement 

patterns. Without a jointly agreed routing/mitigation framework (and associated monitoring), the Local 

Plan fails to evidence integrated strategic planning across administrative boundaries. 

This gap cuts across the Neighbourhood Plan’s policies, notably HOO10 (Air Quality) and HOO11 

(Sustainable Transport and Active Travel), which require plan-led mitigation and infrastructure 

sequencing before accommodating additional traffic-generating uses. The Thurrock SoCG contains no cross-

reference to these adopted development plan policies, so local strategic priorities have not been embedded in 

cross-boundary waste planning. 

 

7.6 What would compliance look like? (Remedy) 

To reach DtC compliance and soundness, Medway and Thurrock would need to submit a signed final SoCG 

that, at minimum, provides: 

 Baseline and forecast tonnages by waste stream for Medway Council and Thurrock Council, 

identifying net imports/exports across the boundary over the plan period, with sensitivity testing. 

 An agreed capacity and investment schedule (by facility type), including contingencies if planned 

capacity slips or policy changes affect availability. 

 A routing and mitigation framework addressing transport corridors and air quality, aligned 

with the Neighbourhood Plan (HOO10–HOO11) and the NPPF’s infrastructure and environmental 

requirements. 
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 A governance and monitoring protocol with triggers (e.g., % capacity utilisation, facility 

downtime) and actions (e.g., interim contracts, plan review, alternative routing) to maintain network 

resilience. 

 

7.7 Conclusion 

The Initial Proposed SoCG with Thurrock is draft, narrow in scope, and lacks quantification, 

commitments, and sign-off. It therefore fails to demonstrate “effective and ongoing joint working” at 

submission (NPPF 27–28) and renders the Local Plan unsound on the positively prepared, justified, 

effective, and consistency tests (NPPF 36). The omission of linkages to transport and air quality conflicts 

with adopted Neighbourhood Plan policies and NPPF infrastructure requirements. The plan cannot 

proceed to adoption until a signed, detailed, and monitorable SoCG with Thurrock is in place. 

 

Chapter 8 – Diversity Impact Assessment (June 2025) 

 

8.1 Introduction 

This chapter assesses whether Medway Council’s Diversity Impact Assessment (DIA) for the Regulation 

19 Draft Local Plan (June 2025) meets the Public Sector Equality Duty (PSED) and supports plan 

soundness under the NPPF (December 2024). The DIA describes the Local Plan as a “statutory plan [that] 

aims to balance the need for housing, jobs and services with environmental protection and sustainable 

development.” We test the DIA’s scope, evidence, mitigation, and monitoring against NPPF requirements 

(notably paragraphs 8(b), 16(c), 20(b), and 31) and the Hoo St Werburgh & Chattenden Neighbourhood 

Plan (September 2024), including policies HOO4–HOO5, HOO8–HOO11. 

 

8.2 Legal context: PSED and the NPPF 

 PSED (s149 Equality Act 2010) requires due regard to eliminating discrimination, advancing 

equality of opportunity, and fostering good relations when exercising functions — including plan-

making. This means robust, front-loaded assessment, targeted mitigation, and monitorable 

outcomes for protected groups. 

 NPPF (Dec 2024): 

 para 8(b): planning should support strong, vibrant and healthy communities — implying 

inclusive access to homes, services, and open space. 

 para 16(c): plans must be shaped by early, proportionate and effective engagement with 

communities and statutory bodies. 

 para 20(b): strategic policies must make sufficient provision for infrastructure (health, 

education, transport), critical for equality outcomes. 

 para 31: plans should be informed by relevant and up-to-date evidence — including equality 

evidence that is specific and granular. 

 

8.3 What the DIA contains 
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The DIA cites reliance on the 2025 Local Housing Needs Assessment, Viability Assessment, 

Sustainability Appraisal, Infrastructure Delivery Plan, Gypsy & Traveller Accommodation 

Assessment, and Retail Needs Update (2025) as its evidence base. It records high-level effects by protected 

characteristic (table with “Adverse impact”, “Advance equality”, “Foster good relations”), e.g., 

positive/neutral indications for age, disability, pregnancy/maternity, race, and care experience. 

Observation: while the table format is clear, the DIA largely summarises expected benefits and does not 

translate them into spatially targeted measures, triggers, or delivery mechanisms. 

 

8.4 Material deficiencies in the DIA 

(1) Lack of granular, spatial evidence and distributional analysis 

The DIA does not disaggregate impacts by place, despite the plan’s heavy concentration of growth and 

movement pressures on the Hoo Peninsula. Without ward/LSOA-level analysis (e.g., health access, school 

capacity, accessible transport, air quality), the DIA cannot demonstrate due regard where need is greatest. 

This cuts across NPPF para 31 (up-to-date, targeted evidence) and para 20(b) (infrastructure provision). 

(2) No equality appraisal of reasonable alternatives 

The plan’s selection of a strategy with significant Hoo Peninsula implications is not accompanied by a DIA 

comparison of reasonable alternatives (e.g., rebalance growth away from SPA-constrained/under-served 

areas). This is crucial to both PSED and the soundness test of being justified (NPPF para 36(b)) and 

consistent with para 11(b)(i) (avoid significant environmental harm where possible). 

(3) Missing group-specific mitigation and delivery mechanisms 

Although the DIA lists positive intentions (e.g., supported housing, accessibility standards, health 

inequalities), it does not: 

 Quantify accessible housing outputs (HOO5) by tenure/type, 

 Tie active travel and bus access to phased triggers for new development (HOO11), 

 Specify air-quality mitigations for vulnerable groups along key corridors (HOO10), 

 Secure local green space and landscape protections that support health equity (HOO8–HOO9), 

This lack of SMART (Specific, Measurable, Achievable, Relevant, Time-bound) mitigation conflicts 

with NPPF para 20(b) and undermines effectiveness. 

(4) No monitoring framework with triggers and corrective actions 

The DIA proposes no indicators (e.g., % M4(2)/M4(3) homes, median bus headways to primary care, 

school places per 1,000 children, NO₂/PM exceedances by site, step-free accessibility to stops/stations, 

affordable completions by bedroom mix and income decile). Without indicators, there is no lawful 

assurance that equalities risks will be managed during delivery. This fails NPPF para 32 and the PSED’s 

ongoing duty. 

(5) Weak integration with the Neighbourhood Plan (adopted November 2024) 

The DIA does not show how it implements the Neighbourhood Plan’s priorities — HOO4 (housing mix), 

HOO5 (standards), HOO8–HOO11 (environment, air quality, sustainable transport) — despite those being 

development plan policies. That omission conflicts with NPPF para 14 (neighbourhood plans should shape 

and direct development outside strategic policies). 
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8.5 Consequences for legal compliance and soundness 

 PSED risk: Without place-specific analysis, targeted mitigations, and monitoring, the authority has 

not shown due regard to equality impacts where harm is likely concentrated (e.g., households 

without cars, disabled people, low-income groups exposed to air-quality corridors). This is a legal 

compliance vulnerability. 

 Unsoundness: 

 Not positively prepared (NPPF para 36(a)): equality needs and infrastructure for vulnerable 

groups are not demonstrably met. 

 Not justified (NPPF para 36(b)): no equality-led comparison of alternatives. 

 Not effective (NPPF para 36(c)): no delivery/monitoring framework linking DIA mitigations 

to plan triggers. 

 Not consistent with national policy (NPPF para 8(b), para 20(b), para 32). 

 

8.6 Remedies required to achieve compliance 

To rectify the DIA and underpin a legally compliant, sound plan, the Council should, before submission: 

1. Undertake a distributional equality analysis at ward/LSOA level for housing, transport access, 

health, schools, open space, and air quality — especially on the Hoo Peninsula. Link findings to 

allocations and infrastructure phasing. 

2. Re-appraise reasonable alternatives through an equality lens (who benefits/loses, where, and by 

how much), explicitly including options that reduce exposure of vulnerable groups to air-

quality/transport externalities. 

3. Set binding, quantified mitigations, including: 

 Minimum % of M4(2)/M4(3) homes; NDSS compliance; family-sized affordable homes 

consistent with HOO4–HOO5. 

 Active travel/bus service triggers keyed to occupations of dwellings (HOO11). 

 Air-quality safeguards (no net increase in NO₂/PM along sensitive corridors; construction 

emissions controls) aligned to HOO10. 

 Local Green Space/landscape protections (HOO8–HOO9) with accessibility standards for 

children/older and disabled people. 

4. Publish a monitoring & escalation framework: indicators, baselines, annual targets, trigger points, 

and corrective actions (e.g., pause allocations, require additional mitigation funding) to satisfy NPPF 

para 32 and the PSED’s ongoing nature. 

5. Integrate DIA outputs into Statements of Common Ground and the Infrastructure Delivery Plan — 

so cross-boundary infrastructure (e.g., bus priority, health estate, waste facilities) addresses identified 

equality gaps. 

 

8.7 Conclusion 

The DIA is insufficient to demonstrate PSED compliance and does not provide the evidence or 

mechanisms needed for a plan that is positively prepared, justified, effective, or consistent with national 

policy. Without spatially targeted analysis, quantified mitigations, and a monitoring/escalation regime — 

aligned with the Neighbourhood Plan and the NPPF — the Local Plan remains not legally compliant and 

unsound on equality grounds. 
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Chapter 9 – Overall Conclusions and Formal Requests to the 

Inspector 

 

9.1 Synthesis of failures (legal compliance, soundness, Duty to Cooperate) 

Drawing together the evidence examined in Chapters 2–8, the Regulation 19 Draft Local Plan is incapable 

of lawful submission or adoption on three fronts: 

(A) Legal non-compliance 

1. Local Development Scheme (LDS) – The LDS programme is not realistic or evidence-led; it 

advances to Regulation 19 without completing the cross-boundary agreements and infrastructure 

evidence it itself relies upon. The LDS does not provide a credible route to a complete evidence base 

before submission. 

2. Regulation 18 consultation – While volume of representations is recorded, there is no transparent 

audit trail showing how key issues (Hoo Peninsula infrastructure, SPA/air quality, alternatives) 

informed policy wording and allocations. That is consultation about a plan, not consultation that 

shapes the plan. 

3. Duty to Cooperate (DtC) evidence – At Regulation 19, the record is dominated by unsigned or 

“under discussion” documents: 

 Duty to Cooperate Statement (a “living” document with unresolved strategic matters). 

 Initial Proposed Composite SoCG with Strategic Bodies (unsigned; all key matters “under 

discussion”). 

 Thurrock SoCG (explicitly Draft v1.0, 2 June 2025). 

 KCC “Agreed” SoCG (July 2024) which still leaves core transport, waste and minerals issues 

to ongoing processes rather than settled agreement. 

4. Public Sector Equality Duty (PSED) – The Diversity Impact Assessment (June 2025) is high level, 

lacks distributional analysis, alternatives testing, quantified mitigations and a monitoring/escalation 

regime; this does not demonstrate due regard to equality impacts in plan-making. 

(B) Unsoundness (NPPF para 36) 

The plan fails all four tests: 

 Not positively prepared – Growth is allocated without secured infrastructure solutions, particularly 

on/through the Hoo Peninsula. 

 Not justified – There is no robust testing of reasonable alternatives that would reduce 

disproportionate environmental/transport burdens and equalities harms. 

 Not effective – Delivery depends on strategic agreements, modelling and mitigation that are not in 

place and not scheduled realistically. 

 Not consistent with national policy – The plan does not demonstrate “sufficient provision” for 

infrastructure (NPPF ch. 3/para 20(b)), or effective joint working with signed SoCGs (para 27–28), 

or an equality-competent evidence base (para 32), and does not secure protections for internationally 

designated habitats in a way compatible with paras 187 to 195. 

(C) Duty to Cooperate failure (NPPF paras 27–28) 
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At submission, authorities must “demonstrate effective and ongoing joint working” via Statements of 

Common Ground that document progress and agreement on strategic matters. The Composite SoCG is 

unsigned and marks all key topics as “Under discussion”; the Thurrock SoCG is draft; the KCC SoCG 

does not resolve minerals/waste/transport implementation to a signed, timed programme; the DtC Statement 

itself acknowledges continuing evolution. This is not the standard required at the point of submission. 

 

9.2 Conflicts with the Hoo St Werburgh & Chattenden Neighbourhood Plan (September 

2024) 

The Neighbourhood Plan forms part of the development plan (adopted November 2024) and contains 

policies that are directly engaged by the Local Plan’s strategy, including HOO4 (Housing Growth and 

Mix), HOO5 (Housing Standards), HOO8–HOO9 (Landscape and Local Green Space), HOO10 (Air 

Quality), and HOO11 (Sustainable Transport and Active Travel). The Regulation 19 evidence base 

(LDS, Reg 18 Summary, DtC Statement and SoCGs, DIA) does not demonstrate integration of these policies 

in the choice of spatial strategy, infrastructure sequencing, environmental safeguards or equality mitigations. 

 

9.3 Schedule of key NPPF provisions engaged (December 2024) 

For the avoidance of doubt, this representation relies only on the December 2024 NPPF: 

 para 11(b)(i) – consider alternatives that avoid significant adverse environmental impacts. 

 para 13 – neighbourhood plans should shape and direct development outside strategic policies. 

 para 16(c) – early, proportionate and effective engagement. 

 para 20(b) – strategic policies to make sufficient provision for infrastructure. 

 para 27–28 – Statements of Common Ground and effective, ongoing joint working at 

submission. 

 para 32 – plans informed by relevant and up-to-date evidence. 

 para 36 (tests of soundness) – positively prepared, justified, effective, consistent with national 

policy. 

 paras 187 to 195 – protecting internationally designated habitats (SPAs/Ramsar). 

 para 223(c) – safeguarding mineral resources and infrastructure. 

 

9.4 Formal requests to the Inspector 

Given the evidential gaps and statutory defects identified, we respectfully request the Inspector to: 

1. Record a failure of the Duty to Cooperate (Planning and Compulsory Purchase Act 2004, s33A) 

because Medway Council has not demonstrated “effective and ongoing joint working” at 

submission, as required by NPPF para 27–28, evidenced by: 

 The unsigned Initial Composite SoCG with strategic bodies. 

 The draft SoCG with Thurrock (v1.0, 02.06.25). 

 The KCC SoCG’s failure to secure a complete, timed minerals/waste/transport delivery 

framework. 

 The DtC Statement’s reliance on ongoing actions rather than concluded agreements. 

2. Find the plan not legally compliant because: 
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 The LDS is not a realistic, evidence-led programme for completing pre-submission 

requirements. 

 The Regulation 18 consultation failed to show how representations shaped 

policy/allocations. 

 The Diversity Impact Assessment does not demonstrate PSED compliance. 

3. Find the plan unsound under NPPF para 36 for being: 

 Not positively prepared (no secured infrastructure solutions; equality impacts not 

addressed). 

 Not justified (reasonable alternatives not robustly tested, including rebalancing away from 

the most constrained/impact-sensitive locations). 

 Not effective (absence of signed SoCGs, delivery/monitoring frameworks). 

 Not consistent with national policy (para 20(b), para 27–28, para 32, para 187 to 195). 

 

9.5 Steps capable of remedy (pre-submission or through withdrawal and re-consultation) 

If Medway Council wishes to remedy the defects, the minimum steps would be: 

Duty to Cooperate (pre-submission) 

 Secure signed SoCGs covering all strategic matters with: Kent CC, Thurrock, Gravesham, 

Maidstone, Tonbridge & Malling, Swale, Natural England, Environment Agency, Historic England, 

National Highways — each with agreed evidence baselines, mitigation packages, timetables, 

funding, and monitoring triggers. 

 Publish updated DtC Statement linking each strategic matter to the relevant SoCG commitments 

(not “under discussion”). 

Evidence and alternatives 

 Complete and publish transport modelling and SPA/air-quality assessments for the Hoo Peninsula 

and cross-boundary corridors, with Natural England/National Highways agreement. Then re-test 

reasonable alternatives in light of that evidence (NPPF para 11(b)(i), para 32). 

 Reconcile the spatial strategy with the Neighbourhood Plan (HOO4–HOO11) and demonstrate 

explicit policy alignment. 

PSED and monitoring 

 Re-issue a Diversity Impact Assessment with ward/LSOA-level distributional analysis; quantified 

mitigations (e.g., M4(2)/M4(3), NDSS, affordable mix), phased active-travel and bus triggers, air-

quality safeguards, and a monitoring/escalation framework with clear triggers and corrective 

actions (NPPF para 8(b), para 20(b), para 32). 

Programme management 

 Publish a revised LDS sequencing completion of the above evidence and agreements before the next 

statutory stage, allowing time for re-consultation under Regulation 18 on any materially changed 

strategy. 

 

9.6 Closing position 
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For the reasons set out in this representation and supported by Medway Council’s own submitted 

documents, the Regulation 19 Draft Local Plan should be found: 

 Not legally compliant; 

 Not compliant with the Duty to Cooperate (failure at submission); and 

 Unsound against NPPF para 36. 

We therefore request that the Inspector issues the appropriate findings. Should Medway Council seek to 

rectify matters, the Council must first complete the sequence of evidence, equality assessment, cross-

boundary agreements, and re-consultation described above, then proceed with a revised plan that 

demonstrably accords with the December 2024 NPPF and the Hoo St Werburgh & Chattenden 

Neighbourhood Plan. 

 

Thank you for taking the time to read this representation. 
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