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About The Independent Group (TIG)

 

The Independent Group (TIG) is a group of five Independent Councillors who sit on Medway Council.  We 

represent the following Medway Council Wards and the following rural villages on the Hoo Peninsula in 

Kent: 

Strood Rural Ward:  Cliffe, Cliffe Woods, Cooling, Frindsbury, Wainscott and Upnor. 

Hoo St Werburgh & High Halstow Ward:  Chattenden, Hoo St Werburgh, High Halstow and Kingsnorth. 

Cllr. Turpin (Group Whip) and Cllr. Williams (Group Member) represent Strood Rural Ward (achieving 

over 52.5% of the vote at the 2023 Local Election) and Cllr. Crozer (Group Leader), Cllr. Pearce (Deputy 

Group Leader) and Cllr. Sands (Group Member) represent Hoo St Werburgh & High Halstow Ward 

(achieving over 70% of the vote at the 2023 Local Election).  TIG represents a clear and significant majority 

of the electorate on the Hoo Peninsula - a strong rural community with productive fertile agricultural land, 

valued landscapes, rich heritage, and internationally and nationally important habitats, supporting bio-

diverse wildlife.  The Hoo Peninsula is part of the proposed East Coast Wetlands designation to become a 

UNESCO Natural World Heritage Site.   

The existing development plan for the Hoo Peninsula includes two recently adopted Neighbourhood Plans:  

(1) Hoo St Werburgh & Chattenden Neighbourhood Plan and (2) Cliffe & Cliffe Woods Neighbourhood 

Plan.   

TIG also supports the residents and Parish Councils of All Saints Ward:  Allhallows, St. Mary Hoo, Stoke 

and Grain. 

 

Chapter 1: Executive Summary

 

1. We object to this appeal on Environment & Ecology grounds. 

2. In our submission, the appeal fails to demonstrate that the proposal would protect and enhance the natural 

environment in this sensitive part of the Hoo Peninsula. The site lies within a locality recognised by the 

development plan as having rich biodiversity, important wildlife corridors, internationally important 

estuarine habitats and a strong rural environmental character. The policy expectation in such a location is not 

merely that harm should be reduced where possible, but that significant harm should be avoided, 

biodiversity protected, ecological networks maintained, and biodiversity net gain properly secured. 

3. The principal objection is that the appeal has not shown, with sufficient certainty, that there would be no 

unacceptable effects on designated sites, protected and priority species, ecological connectivity, or the wider 

natural environment. The most important unresolved issue is the risk of harm to nearby internationally and 

nationally designated sites, particularly through recreational disturbance and related pressures arising from a 

substantial new residential population in close proximity to the Medway Estuary and Marshes SPA, Ramsar 

and SSSI. 

4. The policy framework is clear. Policy HOO8 of the Hoo St Werburgh and Chattenden Neighbourhood 

Plan requires development to enhance and avoid significant harm to flora, fauna, habitats and designated 

sites; to avoid biodiversity loss wherever possible; and, where development is adjacent to Ramsar, SPA, 
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SSSI and other designated landscapes, to provide landscape buffer zones where supported by evidence to 

avoid disturbance or adverse impacts on biodiversity. 

5. The saved Medway Local Plan 2003 likewise gives strong protection to international and national nature 

conservation sites, requires rigorous examination of proposals affecting sites close to SPAs and Ramsar 

sites, protects important wildlife habitats and species, and seeks retention of hedgerows, trees and other 

ecological features together with wildlife corridors and stepping stones. 

6. National policy in the NPPF 2024 is equally clear. It requires plans and decisions to identify and 

safeguard wildlife-rich habitats and ecological networks; to pursue measurable biodiversity net gain; to 

refuse permission where significant biodiversity harm cannot be avoided, adequately mitigated or, as a last 

resort, compensated; and to withhold the presumption in favour of sustainable development where a project 

is likely to have a significant effect on a habitats site unless an appropriate assessment has concluded that the 

site’s integrity would not be adversely affected. 

7. The ecology evidence in the appeal material does not remove these concerns. On the contrary, the later 

ecology advice in the appeal documentation raises continuing issues over the adequacy of the ecological 

evidence base, the need for further breeding bird work, the treatment of farmland bird impacts, the position 

regarding nearby nightingales, the question of functionally linked land for designated-site birds, and the 

need for more robust mitigation and management detail before determination. 

8. Those concerns are especially important because this is an outline appeal. At outline stage, the Inspector 

is not simply being asked to accept that ecology can be “sorted out later”. He is being asked to accept that 

the proposal has already demonstrated, in principle and with sufficient certainty, that the development can 

proceed without unacceptable harm to the natural environment. In my submission, it has not. 

9. The appeal also places excessive reliance on later-stage controls, including ecological design strategies, 

construction management plans, lighting strategies, management plans, off-site arrangements and future 

mitigation detail. Such mechanisms can be important, but they are not a substitute for a sound and 

sufficiently evidenced ecological case at the point of decision. 

10. The earlier West of Hoo refusal (MC/14/3405) and dismissed appeal (APP/A2280/W/15/3132141) 

provides some additional support for that conclusion. It is not a direct ecology precedent in the same way as 

it was for transport and access, because the earlier appeal was dismissed on other grounds. However, the 

earlier documents do confirm the sensitivity of this western Hoo location in ecological terms, the proximity 

to the Medway Estuary and Marshes SPA/SSSI/Ramsar, and the fact that recreational disturbance to 

designated sites required management, mitigation and legal control. 

11. For those reasons, and for the detailed grounds set out below, the appeal should be dismissed on 

Environment & Ecology grounds. 

 

Chapter 2: Scope of this Representation

 

12. This representation is confined to Environment & Ecology matters only. 

13. It addresses the natural environment, biodiversity, designated sites, habitats, ecological networks, 

protected and priority species, hedgerows, trees, green infrastructure, ecological lighting effects, and related 

environmental effects such as air quality or water impacts insofar as they bear directly upon ecology and the 

natural environment. 
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14. We do not make submissions here on transport, access, heritage, housing supply, general design, or other 

matters except where they overlap directly with environmental or ecological effects. 

15. The central question is whether the appeal proposal demonstrates, with sufficient certainty and in 

compliance with the development plan and national policy, that the natural environment will be conserved 

and enhanced, that designated sites will not be harmed, and that biodiversity loss is avoided or properly 

addressed. In my submission, it does not. 

 

Chapter 3: Development Plan and National Policy Framework

 

16. The starting point is the development plan. The Hoo St Werburgh and Chattenden Neighbourhood Plan 

is recent, place-specific and expressly directed to the protection and enhancement of the area’s rural and 

natural environment, landscapes and biodiversity. 

17. The Neighbourhood Plan describes the Hoo Peninsula as highly prized for the beauty of its natural 

environment and as containing habitats for some of the most threatened and vulnerable species in the UK, 

including fauna and flora of international importance. It identifies the Medway Estuary and Marshes as 

internationally important for birds and other wildlife and recognises the wider parish as a “green lung” for 

Medway, with wildlife sites and corridors that should be enhanced and conserved. 

18. Policy HOO8 is directly relevant. It requires development to enhance and avoid causing significant harm 

to the area’s landscape character, flora and fauna, and habitats, and to seek overall biodiversity net gain. It 

then sets out an explicit mitigation hierarchy: avoid habitat loss or harm; where avoidance is not possible, 

minimise it; restore damaged or lost habitat where possible; and only as a last resort compensate for habitat 

loss or damage. 

19. HOO8 also requires development to enhance and avoid causing significant harm to designated sites, 

including Ramsar, SSSI and SPA designations; to retain trees and natural features where feasible; to provide 

landscape buffer zones adjacent to designated sites where supported by evidence; and to avoid significant 

adverse impact on the open and green character, amenity, safety, accessibility and community value of green 

spaces and green infrastructure. 

20. The supporting interpretation to HOO8 reinforces that approach. It says habitat damage should be 

avoided first, minimised second, restored third and only compensated as a last resort. It also identifies design 

features that support wildlife, including bat bricks, bird boxes, hedgehog gaps, badger routes, wildlife 

connectivity, meadow edge grasses and wildflowers, and use of SuDS to augment landscape and 

biodiversity. 

21. The saved Medway Local Plan 2003 remains relevant and, as the Neighbourhood Plan itself recognises, 

many of its natural environment policies remain consistent with the NPPF. 

22. Policy BNE35 gives long-term protection to international and national nature conservation sites, 

including SPAs, Ramsar sites, National Nature Reserves and SSSIs. Development that would materially 

harm, directly or indirectly, the scientific or wildlife interest of these sites will not be permitted unless 

connected with, or necessary to, management of the site’s wildlife interest, and where a SPA or SAC is 

affected the threshold is especially high. 

23. The supporting text to BNE35 is particularly important. It says that the environmental effects of any 

proposed development in, or close to, a SPA or Ramsar site will be subject to the most rigorous 

examination. It expressly identifies the Medway Estuary and Marshes as an internationally important SPA 
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and Ramsar site and records that proposals likely to affect SSSIs will be subject to environmental 

assessment. 

24. Policy BNE36 protects strategic and local nature conservation sites and does not permit development 

that would materially harm their scientific or wildlife interest unless very strict exceptions are met. 

25. Policy BNE37 protects important wildlife habitats and features outside designated sites and does not 

permit loss, direct or indirect, unless there is an overriding need, no reasonable alternative in specified cases, 

minimisation of loss, and appropriate compensation. Its supporting text emphasises that undesignated 

habitats can contain protected or rare species and are significant in maintaining biodiversity. 

26. Policy BNE38 requires development, wherever practical, to make provision for wildlife habitats as part 

of a network of wildlife corridors or stepping stones. Policy BNE39 states that development will not be 

permitted if statutorily protected species and/or their habitat will be harmed, and that conditions and 

obligations will be used to safeguard those species and habitats. 

27. The Local Plan also gives importance to hedgerows, trees and other natural features. Important 

hedgerows are to be retained and protected, and development should seek to retain trees, woodlands, 

hedgerows and other landscape features that make a valuable contribution to local character. 

28. The supporting text explains why that matters ecologically: hedgerows, streams, ditches, field margins, 

tree belts, ponds and ancient woodland can all operate as wildlife habitats, green corridors and stepping 

stones for migration, dispersal and genetic exchange. 

29. National policy is consistent with all of the above. NPPF paragraph 192 requires plans to identify, map 

and safeguard wildlife-rich habitats and wider ecological networks, including designated sites, wildlife 

corridors and stepping stones, and to promote conservation, restoration and enhancement of priority habitats 

and priority species together with measurable biodiversity net gains. 

30. NPPF paragraph 193 then states that if significant harm to biodiversity resulting from development 

cannot be avoided, adequately mitigated, or, as a last resort, compensated for, planning permission should be 

refused. It also says that development likely to have an adverse effect on a SSSI should not normally be 

permitted. 

31. NPPF paragraph 194 gives the same protection as habitats sites to listed or proposed Ramsar sites and 

related compensatory sites, and paragraph 195 states that the presumption in favour of sustainable 

development does not apply where a plan or project is likely to have a significant effect on a habitats site 

unless an appropriate assessment has concluded that there would be no adverse effect on integrity. 

32. NPPF paragraph 198 requires development to be appropriate for its location having regard to likely 

effects, including cumulative effects, on the natural environment. It also requires planning decisions to limit 

the impact of light pollution on nature conservation. Paragraph 199 requires decisions to sustain and 

contribute towards compliance with pollutant objectives and to identify opportunities to improve or mitigate 

air quality impacts. 

33. These policies are not permissive. They require a precautionary, evidence-based and design-led approach 

in environmentally sensitive locations. 

34. Read together, the development plan and the NPPF do not support granting outline permission where the 

ecological evidence base is incomplete, designated-site effects remain unresolved, and key mitigation and 

compensation measures are deferred. 
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Chapter 4: Environmental and Ecological Context of the Hoo 

Peninsula

 

35. The Hoo Peninsula is not an environmentally ordinary location. The Neighbourhood Plan describes it as 

an attractive and distinctive estuarine, woodland and farmed countryside holding a rich diversity of wildlife 

and natural assets. 

36. The same document identifies the Medway Estuary and Marshes as internationally important for birds 

and other wildlife and records that the Hoo environs comprise freshwater marshes, inter-tidal flats and 

saltmarshes. It also identifies a green corridor between Hoo St Werburgh and Chattenden that performs an 

important wildlife function. 

37. That matters because the appeal site is not a land parcel in an ecologically isolated setting. It sits within a 

wider mosaic of open farmland, estuarine influence, woodland and green corridors in which cumulative 

effects, habitat connectivity and disturbance are all relevant. 

38. The Medway Local Plan reinforces that context. It identifies the Medway Estuary and Marshes as an 

international nature conservation site and records that SSSIs such as Tower Hill to Cockham Wood and 

Chattenden Wood are nationally important receptors in this part of Medway. 

39. The Local Plan also treats the biodiversity resource of Medway as a “constant natural asset” that should 

be maintained and states that recognised nature conservation sites are highly valued and will usually prove 

irreplaceable if lost to development. 

40. The Neighbourhood Plan also identifies a broader environmental sensitivity around Hoo, including the 

role of the parish as a green lung, the importance of wildlife sites and corridors, the existence of air quality 

monitoring around Peninsula Way/Four Elms Hill, and the continuing environmental importance of 

agricultural land. 

41. All of that means the Inspector should assess this appeal in a setting where ecological effects are likely 

to be interrelated, cumulative and highly sensitive to the quality of evidence and mitigation. 

42. It also means that any reliance on later conditions, later management plans or later refinement should be 

approached with caution. 

43. In such a location, the burden on the appellant is correspondingly high: the case for ecological 

acceptability must be clear, robust and precautionary. In my submission, it is not. 

 

Chapter 5: Main Ground 1 - Effects on Designated Sites and the 

Habitats Regulations Position Remain Unresolved

 

44. The first and strongest objection concerns the risk of effects on nearby designated sites, especially 

through recreational disturbance and related pressures on the Medway Estuary and Marshes SPA, Ramsar 

and SSSI. 
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45. The policy position is stringent. BNE35 gives long-term protection to SPAs, Ramsar sites and SSSIs. 

The Local Plan says proposals in or close to a SPA or Ramsar site will be subject to the most rigorous 

examination. NPPF paragraphs 194 and 195 reinforce that habitats-site protection and remove the ordinary 

presumption in favour of sustainable development where likely significant effects remain unresolved. 

46. The appeal has not shown that this threshold is safely met. 

47. The existence of on-site open space, landscape structure or informal green provision does not by itself 

answer the designated-site problem. The earlier West of Hoo material is highly instructive on that point. In 

that case, the committee report accepted that nearby designated estuarine sites were vulnerable to increased 

recreational disturbance, that inland on-site greenspace could not replicate the attraction of coastal and 

estuarine landscapes, and that it would not be safe to issue approval without final details of mitigation and 

monitoring and how they would be delivered. 

48. That reasoning remains compelling here. People do not visit estuarine landscapes only because they need 

somewhere open to walk. They visit them because of the specific attraction of the coast, estuary, marshes, 

mudflats, birdlife, views and character. As the earlier committee report put it, there was no evidence that 

inland open space was sufficient to replace those attractions. 

49. The same earlier report also recorded the types of harm that may arise from increased recreational 

pressure: disturbance of birds by people and pets, trampling and disturbance of habitats, increased predation 

associated with residential activity, and wider harms such as dog fouling, fly tipping and vandalism. 

50. Those are exactly the kinds of pathways that require careful Habitats Regulations scrutiny in this appeal 

as well. 

51. The current appeal material does not dispel that concern with sufficient certainty. The later ecology 

advice in the appeal documentation indicates that designated-site mitigation remains reliant on strategic or 

off-site management mechanisms and that an appropriate assessment remains necessary where mitigation is 

needed to rule out adverse effects. 

52. That is important in principle. Mitigation cannot simply be assumed to solve the issue at a high level 

while the detail is left unresolved. The legal and policy test is whether the competent authority can lawfully 

conclude that site integrity would not be adversely affected. 

53. It is also significant that Natural England’s current response did not provide substantive site-specific 

advice and expressly said it had not assessed the detailed impacts of the proposal, referring instead to 

standing advice and leaving the matter to the local planning authority’s own assessment. That is not a 

positive endorsement of ecological acceptability. 

54. In those circumstances, the decision maker should be especially cautious about concluding that 

designated-site risks have been resolved. 

55. The later ecology advice in the appeal material also raises a further question about whether the evidence 

has properly dealt with the possibility of impacts on functionally linked or supporting habitat for designated-

site birds. 

56. Even where no qualifying species are recorded on the application site during limited survey work, that 

does not automatically establish absence of function, cumulative importance, or displacement risk, 

especially in a landscape of adjoining farmland and nearby estuarine receptors. 

57. The Local Plan expressly recognises that internationally important marsh, estuary and inter-tidal habitats 

are critical ecological assets and that loss or damage to such resources must be treated with particular care 

because it may be irreversible or very difficult to undo. 
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58. The NPPF adopts the same logic by requiring refusal where biodiversity harm cannot be avoided, 

mitigated or compensated, and by withholding the ordinary presumption where habitats-site effects remain 

unresolved. 

59. The correct approach is therefore precautionary. 

60. On the evidence before the Inspector, the appeal has not shown with sufficient certainty that the 

designated-site pathways have been fully understood, that all necessary mitigation is defined and secured, or 

that an adverse effect on integrity can safely be ruled out. 

61. That conflict with the Habitats Regulations approach, the NPPF and Policies HOO8 and BNE35 weighs 

heavily against the appeal. 

62. For that reason alone, the appeal should be dismissed. 

 

Chapter 6: Main Ground 2 - The Ecological Evidence Base Is 

Incomplete and Does Not Justify Permission Now

 

63. A second major objection is that the ecological evidence base remains incomplete and does not justify 

outline permission at this stage. 

64. That is not a technical quibble. It goes to the lawfulness and soundness of the decision. If the baseline 

ecology is not adequately understood, then the significance of effects, the adequacy of mitigation and the 

credibility of any net-gain claim cannot properly be assessed. 

65. The later ecology advice within the appeal documentation indicates that further breeding bird work was 

required before determination, including more complete survey coverage across the breeding season rather 

than reliance on limited scoping work alone. 

66. That matters because breeding bird assemblages, especially farmland birds and species using scrub and 

edge habitats, can be under-recorded where survey effort is too limited in timing or extent. 

67. The appeal ecology material also indicates continuing uncertainty over whether the available surveys 

sufficiently describe how the site functions across different seasons and years, particularly in relation to 

wintering birds, farmland birds and any supporting ecological role the site may play within the wider 

peninsula landscape. 

68. The later ecology advice further indicates that the issue is not only what is physically on the red line at 

one point in time, but also how that land relates to adjoining habitat, neighbouring developments and the 

wider ecological network. 

69. That is consistent with NPPF paragraph 192, which requires the safeguarding not only of designated 

sites but also of wider ecological networks, wildlife corridors and stepping stones. 

70. It is also consistent with Local Plan Policies BNE37 and BNE38, which protect important undesignated 

habitats and require provision for wildlife corridors and stepping stones. 

71. The problem here is that the appellant seeks outline permission first and ecological certainty later. That 

is not the right sequence. 
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72. A condition can regulate implementation of a known and acceptable strategy. It cannot lawfully replace 

the need for an adequate evidential basis for the decision itself. 

73. Where later ecology advice is saying, in substance, that more bird work, more consideration of 

designated-site pathways, and more detailed ecological justification are needed before determination, that is 

strong evidence that the ecological case is not ready for permission. 

74. The Inspector should therefore be slow to conclude that remaining ecology matters are merely “details”. 

75. They are not mere details where they may affect the existence or significance of harm to designated 

sites, priority species, farmland birds, ecological networks and compensation requirements. 

76. This point is reinforced by the Local Plan’s insistence on survey work where protected species may be 

present and by its statement that protected species protection in situ should be the primary aim, with 

translocation only as a last resort. 

77. It is further reinforced by the NPPF’s refusal test in paragraph 193 and the hierarchy embodied in 

HOO8. 

78. In my submission, the Inspector should conclude that the ecological evidence is not sufficiently 

complete or reliable to justify outline permission. 

 

Chapter 7: Main Ground 3 - Farmland Birds, Especially Skylark, 

Are Not Adequately Addressed

 

79. A further major objection concerns farmland birds and, in particular, skylark. 

80. The later ecological material in the appeal documentation indicates that the site supports ground-nesting 

or farmland bird interests and that habitat loss for those species remains insufficiently addressed. 

81. The Kent Wildlife Trust advice in the appeal documentation is especially important. It states, in 

substance, that the site supports ground-nesting birds including skylark, that the proposed development 

would cause total loss of suitable foraging habitat for skylark and other ground-nesting birds, and that no on-

site or off-site mitigation had been properly put forward to address that loss. 

82. That is a serious point. Skylark is not a marginal species in policy terms, and farmland birds are part of 

the wider biodiversity decline that planning policy seeks to halt rather than intensify. 

83. The same ecological material also indicates concern about the cumulative loss of farmland habitat in the 

wider area, especially when neighbouring and emerging development sites are taken into account. In those 

circumstances, it is not a sufficient answer simply to say that other agricultural land exists somewhere 

nearby. 

84. That reasoning is consistent with policy. HOO8 requires biodiversity harm to be avoided first, minimised 

second and only compensated as a last resort. BNE37 requires loss of important wildlife habitat to be 

minimised and appropriately compensated. NPPF paragraph 193 requires refusal where significant 

biodiversity harm cannot be avoided, mitigated or compensated. 

85. The appellant’s position appears to depend heavily on the proposition that the site is of relatively low 

value and that surrounding land will continue to provide opportunities for the affected species. But that is 
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precisely the sort of assumption that becomes fragile in a landscape where multiple sites are under 

development pressure. 

86. Once again, the issue is cumulative effect, not merely red-line effect. 

87. The earlier West of Hoo material is also relevant by way of context. It recorded that arable fields in the 

locality were used by skylark, that habitat loss for farmland birds arose from development of those fields, 

and that the question of how much that mattered had to be assessed by reference to survey evidence and 

mitigation. 

88. That earlier material does not prove that this appeal must fail on skylark grounds. But it does confirm 

that arable land in this western Hoo area is capable of supporting farmland bird interests and that such 

impacts are real rather than theoretical. 

89. In the present appeal, the later ecology advice indicates that further information and a proper mitigation 

strategy are needed. That is enough to prevent a safe conclusion that the issue has been resolved. 

90. In particular, the lack of a clearly evidenced and secured mitigation or compensation strategy for 

farmland bird habitat loss weighs strongly against the appeal. 

91. On that basis, the proposal conflicts with HOO8, BNE37, BNE38 and paragraph 193 of the NPPF. 

 

Chapter 8: Main Ground 4 - Nightingale and Cumulative Effects 

with Adjoining Land Remain Unresolved

 

92. The later ecology material in the appeal documentation also raises concern about nearby nightingales 

and the cumulative effects of this proposal taken together with neighbouring land. 

93. The appellant’s ecology response appears to argue that direct impacts are limited because the site itself 

contains little suitable habitat and because intervening infrastructure and distance create some separation. 

94. However, the later ecology advice from interested ecological bodies in the appeal material indicates that 

further information is still required and that the proposal, in combination with neighbouring development, 

may have negative implications for this species. 

95. That is precisely the sort of cumulative and precautionary issue that should not be brushed aside at 

outline stage. 

96. Where a sensitive species is known from adjacent land and the cumulative effect of multiple 

developments is uncertain, the correct planning response is to require the issue to be resolved before 

permission is granted, not after. 

97. This conclusion is consistent with the NPPF’s emphasis on ecological networks and priority species and 

with Local Plan Policy BNE39’s requirement that protected species and their habitat are not harmed. 

98. The nightingale issue may not stand alone as a single refusal reason, but it materially reinforces the 

wider conclusion that the ecological evidence base is incomplete and that cumulative effects are 

insufficiently addressed. 
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Chapter 9: Main Ground 5 - Hedgerows, Trees, Buffers and 

Ecological Networks Are Not Adequately Secured

 

99. The appeal also fails to demonstrate with sufficient certainty how the site’s hedgerows, trees and other 

natural features will be retained, buffered, connected and managed so as to protect ecological function. 

100. That matters because the local plan and neighbourhood plan both place substantial weight on these 

features. HOO8 requires retention of trees and natural features wherever feasible and specifically 

contemplates landscape buffer zones adjacent to designated sites and protected landscapes. 

101. Local Plan Policy BNE42 requires important hedgerows to be retained and protected. Policy BNE43 

says development should seek to retain trees, woodlands, hedgerows and other landscape features that 

contribute to local character. Policy BNE38 seeks wildlife corridors and stepping stones. 

102. The supporting text to the Local Plan explains why this is ecologically important: hedgerows, field 

margins, ditches, tree belts and ponds can all function as significant wildlife resources and ecological 

linkages. 

103. The later ecology material in the appeal documentation indicates that buffers to retained hedgerows and 

trees, together with a proper external lighting strategy and a landscape and ecological management plan, are 

necessary if ecological harm is to be avoided. 

104. That itself shows that these features are not incidental. They are part of the primary mitigation structure 

of the scheme. 

105. Yet at outline stage, the appeal does not provide the Inspector with sufficient certainty on the final 

form, width, function and long-term management of those buffers and corridors. 

106. The objection is not that hedgerows or trees cannot ever be retained. The objection is that the ecological 

acceptability of the scheme depends on details that are still too uncertain, particularly when the development 

would create a new urban edge within a sensitive rural landscape. 

107. HOO8 is directly relevant here because it requires development creating a new urban edge to include 

landscape transition zones and to avoid hard edges to the open landscape. 

108. Where those transition zones and buffers are integral both to landscape protection and to ecological 

mitigation, their adequacy cannot simply be assumed. 

109. This is therefore another instance where excessive deferral undermines the ecological case for 

permission. 

 

Chapter 10: Main Ground 6 - Bats, Lighting and Construction-

Phase Ecological Effects Require More Than Generic Conditions

 

110. The appeal also gives insufficient confidence on bats, lighting and wider construction-phase ecological 

effects. 
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111. The general planning principle is clear. NPPF paragraph 198 requires planning decisions to limit the 

impact of light pollution on nature conservation. The Neighbourhood Plan’s HOO8 interpretation refers to 

the design of wildlife-supporting features and ecological connectivity. Local Plan Policy BNE39 requires 

protected species and their habitats to be safeguarded. 

112. The earlier West of Hoo ecology material is a helpful point of reference. It recorded that bats foraged 

along hedgerows, that lighting control was necessary during both construction and operation, and that 

ecological management had to be secured to minimise harm. 

113. The present appeal raises the same broad type of issue. Retained boundary habitats and ecological 

corridors can easily be degraded by poor lighting design, unmanaged construction effects, noise, dust, 

surface water run-off or lack of protective buffers. 

114. The later ecological material in the appeal documentation indicates that a Construction and 

Environmental Management Plan, an external lighting strategy and a Landscape and Ecological 

Management Plan are all necessary. 

115. Again, that shows the ecological case is dependent upon detailed later control, not that the issue is 

already resolved. 

116. There may be cases where that is acceptable. But in a location close to designated sites and within a 

wider sensitive ecological network, the Inspector should require greater certainty than generic reliance on 

future documents. 

117. This is especially so where those later documents are being asked to solve several problems at once: 

species protection, corridor retention, lighting control, habitat establishment and long-term management. 

118. In my submission, the appeal has not yet demonstrated enough to justify permission on the basis that 

those matters can simply be conditioned. 

 

Chapter 11: Main Ground 7 - The Claimed Biodiversity Net Gain 

and Mitigation Package Are Too Uncertain and Too Deferred

 

119. The appellant may contend that the proposal offers biodiversity enhancement and biodiversity net gain. 

120. We do not suggest that no enhancement is proposed at all. Indeed, the ecology material indicates that 

habitat creation, SuDS features, planting and management are contemplated. 

121. However, the existence of a claimed enhancement package does not answer the current objection for 

four reasons. 

122. First, biodiversity net gain does not displace the prior policy requirement to avoid significant harm. 

Both HOO8 and NPPF paragraph 193 require harm to be avoided first, then mitigated, and only 

compensated as a last resort. Net gain cannot be used as a gloss over unresolved primary harm. 

123. Second, any net-gain calculation is only as reliable as the baseline ecological evidence on which it 

depends. If survey work on birds, habitat function or designated-site pathways is incomplete, then 

confidence in the claimed gain is reduced. 

124. Third, the later ecology material in the appeal documentation indicates that the effectiveness of the 

BNG and mitigation package depends on a substantial amount of later-stage detail: exact habitat design, 
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updated metric work if habitats change, ecological design strategy, long-term management, open space 

protection and monitoring. 

125. Fourth, certain harms — especially to designated sites or to functionally important farmland bird 

habitat — are not automatically neutralised by creating different habitat types elsewhere within the scheme. 

126. The Local Plan is clear that compensatory measures should make good the loss of an environmental 

feature by replacing it with a feature of at least equivalent value and should normally be within or 

immediately adjoining the proposal unless that is impracticable. 

127. That is precisely why unresolved questions over off-site farmland bird mitigation and designated-site 

management matter so much. 

128. In my submission, the Inspector should therefore give only limited weight to any high-level claim that 

the scheme will ultimately produce biodiversity net gain. 

129. The correct conclusion is that the mitigation and enhancement package remains too uncertain and too 

dependent on later detail to justify outline permission now. 

 

Chapter 12: Main Ground 8 - The Wider Environmental Sensitivity 

of the Area Reinforces the Need for Caution

 

130. Although this objection is focused on ecology and the natural environment, the wider environmental 

sensitivity of the Hoo Peninsula reinforces why a precautionary approach is needed. 

131. The Neighbourhood Plan identifies the parish as a green lung for the Medway Council area, records 

that air quality is already a particular issue around Peninsula Way/Four Elms Hill, and stresses the 

importance of conserving wildlife sites, corridors, agricultural land and opportunities for recreation. 

132. NPPF paragraphs 198 and 199 require planning decisions to take account of cumulative pollution 

effects on the natural environment and to limit the impact of light pollution on nature conservation. 

133. The Local Plan’s water policy is also relevant in principle because it does not permit development that 

would adversely affect flora, fauna and the amenity of watercourses or other habitats whose conservation 

value depends on maintaining water levels. 

134. We do not advance a standalone refusal case here based solely on air quality or water quality. However, 

these factors are part of the reason why the ecological case must be particularly robust in this location. 

135. Where a scheme depends on multiple future safeguards — ecological management, lighting controls, 

buffers, designated-site mitigation, long-term monitoring and off-site measures — the environmental 

sensitivity of the area tells against a relaxed or optimistic approach. 

136. This chapter therefore reinforces, rather than replaces, the core ecological objections set out above. 
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Chapter 13: The Adjacent West of Hoo Material Is a Supportive 

but Limited Additional Consideration

 

137. The earlier West of Hoo proposal (MC/14/3405) and dismissed appeal (APP/A2280/W/15/3132141) is 

of more limited value here than it was in the transport objection, because the earlier appeal was dismissed 

for other reasons and the Inspector did not have to determine the ecology case finally. 

138. However, it is still a useful and material consideration in three respects. 

139. First, the earlier appeal decision confirms the sensitivity of this western Hoo location to nearby 

designated sites. It records that the site lay within approximately 1.5 km of the Medway Estuary and 

Marshes SPA, SSSI and Ramsar site and that, had the appeal not been dismissed on other grounds, 

consideration would have been needed as to whether an appropriate assessment was required. 

140. Second, the earlier proposal included management and financial contributions towards public usage of 

nearby SPAs, which demonstrates that recreational pressure on designated sites was already recognised as a 

necessary issue for mitigation in this western Hoo context. 

141. Third, the earlier committee report recorded in express terms that it would not be safe to issue approval 

without final details of mitigation and monitoring for designated-site recreational disturbance and how they 

would be delivered. 

142. That does not prove that the present appeal must fail. But it does show that the ecological sensitivity of 

nearby estuarine designations is longstanding, site-relevant and not a newly invented concern. 

143. It also reinforces the point that the Inspector should not be satisfied with broad assurances where 

legally sensitive designated-site pathways are involved. 

144. The earlier case therefore supports a cautious approach, even though it does not determine the present 

ecology appeal point by itself. 

145. In that limited but real sense, it adds weight to dismissal. 

 

Chapter 14: Overall Planning Conclusion on Environment & 

Ecology

 

146. Drawing the evidence together, the appeal proposal conflicts with the development plan and national 

policy on the natural environment. 

147. It conflicts with Policy HOO8 because it has not shown, with sufficient certainty, that significant harm 

to flora, fauna, habitats and designated sites will be avoided; that biodiversity loss has been properly 

addressed under the avoid-minimise-restore-compensate hierarchy; or that necessary buffers, retained 

features, green infrastructure and biodiversity net gain will be adequately secured. 

148. It conflicts with Local Plan Policies BNE35, BNE37, BNE38 and BNE39 because designated-site 

effects remain unresolved, habitat loss and compensation issues remain uncertain, ecological networks and 
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wildlife corridors are not sufficiently demonstrated, and protected or priority species issues are still being 

pushed forward into later-stage documents. 

149. It conflicts with the NPPF because the proposal has not shown that significant biodiversity harm is 

avoided or adequately mitigated; has not demonstrated a robust and complete basis for concluding that 

habitats-site integrity would not be affected; and relies excessively on deferral of critical ecological matters. 

150. The later ecology advice in the appeal material is particularly damaging because it indicates that further 

work remains necessary on birds, designated-site pathways and ecological mitigation before determination. 

151. That is not consistent with a conclusion that the proposal is presently ready for permission. 

152. In a sensitive location of this kind, uncertainty should weigh against the development, not in its favour. 

 

Chapter 15: Formal Conclusion and Request

 

153. For the reasons set out above, we object to the appeal on Environment & Ecology grounds. 

154. The appeal proposal has not demonstrated with sufficient certainty that there will be no unacceptable 

effects on designated sites, priority and protected species, farmland birds, ecological connectivity, 

hedgerows, trees, wildlife corridors or the wider natural environment. 

155. It has not demonstrated a sufficiently complete ecological evidence base for determination at outline 

stage. 

156. It relies excessively on later-stage documents, later mitigation design, later management detail and later 

monitoring rather than resolving the principal ecological issues now. 

157. It therefore conflicts with the Hoo St Werburgh and Chattenden Neighbourhood Plan, particularly 

Policy HOO8; with the saved Medway Council Local Plan 2003, including Policies BNE35, BNE37, 

BNE38, BNE39, BNE42 and BNE43; and with the NPPF 2024, particularly paragraphs 192, 193, 194, 195, 

198 and 199. 

158. Accordingly, the appeal should be dismissed. 

 

Appendix 1: List of Core Environment and Ecology Documents 

Relied Upon

 

1. Hoo St Werburgh and Chattenden Neighbourhood Plan (September 2024) - in particular 

Chapter 7 (Landscape and Natural Environment), including Policy HOO8, the supporting 

interpretation, and the plan’s evidence on the Hoo Peninsula’s biodiversity, wildlife corridors, 

designated sites, agricultural land and green infrastructure. 

2. Medway Council Local Plan 2003 (May 2003) - in particular the saved natural environment 

policies relied upon in the representation, including Policies BNE35, BNE36, BNE37, BNE38, 

BNE39, BNE42 and BNE43, together with the supporting text on SPAs, Ramsar sites, SSSIs, 

undesignated habitats, wildlife corridors, protected species, hedgerows and trees. 
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3. National Planning Policy Framework (December 2024) - in particular Chapter 15 on Conserving 

and enhancing the natural environment, including paragraphs 188, 192, 193, 194, 195, 198 and 199. 

4. MC/14/3405 - Committee Report (Land West of Hoo St Werburgh) - in particular the ecology 

section dealing with breeding and wintering birds, skylark, bats, reptiles, great crested newts, 

designated-site recreational disturbance, mitigation and monitoring, and the role of on-site habitat 

creation and lighting control. 

5. Appeal Decision APP/A2280/W/15/3132141, Land West of Hoo St Werburgh, decision dated 6 

September 2016 - in particular the Inspector’s references to the site’s proximity to the Medway 

Estuary and Marshes SPA, SSSI and Ramsar site, the need for Habitats Regulations 

consideration, and the section 106 provision for management of public usage of nearby SPAs. 

6. MC/14/3405 - Previous application ecology material as summarised in the Committee Report - 

including the Environmental Statement survey coverage for bats, badgers, water voles, otters, 

breeding and wintering birds, great crested newts and reptiles, as referred to in the committee report. 

 

Thank you for taking the time to read this representation.
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 George Crozer   Michael Pearce 

 Cllr. George Crozer (Ind)   Cllr. Michael Pearce (Ind) 

 Group Leader     Deputy Group Leader 

 Hoo & High Halstow Ward   Hoo & High Halstow Ward 

 

 Ron Sands 

 Cllr. Ron Sands (Ind) 

 Group Member 

 Hoo & High Halstow Ward 

 

 

 

 

Written by Cllr. Michael Pearce (Group Planning Spokes). 

Please note:  this representation has not been signed by Cllr. Elizabeth Turpin and Cllr. John Williams - 

one of these Councillors will substitute for Cllr. Michael Pearce, who is a member of the Planning 

Committee, when the application is decided.  Cllr. George Crozer, Cllr. Michael Pearce and Cllr. Ron 

Sands are Ward Councillors for where the application is located. 


