Councillor Michael Pearce
17 Grandsire Gardens
Hoo

Hoo Peninsula

Rochester

Kent

ME3 9LH

07919 693095

michael.pearce@medway.gov.uk

Tuesday 24th March 2026.

Local Planning Authority, = The Planning Inspectorate,

Medway Council, C/0 QUADIENT,

Gun Wharf Dock Road, 69 Buckingham Avenue,
Chatham, Slough,

Kent, Berkshire,

ME4 4TR. SL1 4PN.

Re: Representation concerning MC/24/2022 (Appeal 6004418) - Land West of Hoo St Werburgh

Use of Appeal Decision APP/R0335/W/21/3273240 (Land north of Herschel Grange, Warfield) as a
persuasive comparator.

Dear Local Planning Authority and Planning Inspector,

1. | write in relation to the above Taylor Wimpey application (MC/24/2022) and appeal (6004418) to
draw attention to Appeal Decision APP/R0335/W/21/3273240 (Land north of Herschel Grange,
Warfield), dated 21st September 2022, which | submit is a helpful and persuasive planning example for
the present appeal. | fully recognise that appeal decisions are not binding precedent in the legal sense.
However, this decision is materially relevant because it addresses a closely comparable combination of

issues:

a housing proposal outside the settlement boundary;

reliance by the appellant on an emerging Local Plan allocation for the appeal site;
outstanding objections to that proposed allocation;

the continuing relevance of the adopted development plan;

and the weight to be given to an emerging neighbourhood plan that conflicted against the
scheme.

The Inspector in APP/R0335/W/21/3273240 dismissed the appeal.

2. The
places

present Taylor Wimpey appeal raises an analogous issue. The appellant’s Statement of Case
substantial emphasis on the fact that the appeal site appears as a draft allocation in the

submitted emerging and new Medway Council Local Plan, together with the Council’s housing land

supply

position, and contends that there are no adverse impacts that would significantly and

demonstrably outweigh the benefits. The appellant also says the site has been a “preferred site” in
iterations of the emerging plan and relies on the current non-determination appeal context. In my
respectful submission, APP/R0335/W/21/3273240 demonstrates why those arguments should be
treated with caution.




3. In APP/R0335/W/21/3273240, the Inspector accepted that some saved countryside policies were
inconsistent with the Framework to a degree, but nonetheless held that the impact of development on
the countryside remained a matter to be assessed under both national and local policy, so there
remained a real level of consistency between the Framework and the development plan on that broader
issue. That is important here because the appellant in this Taylor Wimpey appeal seeks to reduce the
force of older 2003 Medway Council Local Plan countryside and related policies by stressing their age
and partial inconsistency. The Warfield decision illustrates that partial inconsistency does not mean
irrelevance: countryside impact, settlement edge and character remain material planning
considerations of substance.

4. Most importantly, the Inspector in APP/R0335/W/21/3273240 gave only limited weight to the site’s
promotion in the emerging Local Plan, even though the Council was proposing the site for the same
number of dwellings as in the appeal scheme and even though the allocation would have brought the
site within the settlement boundary in planning terms. The Inspector held that the emerging Local Plan
was only at examination stage, that its policies and provisions might not be carried through to adoption,
that the proposed allocation was subject to objections, and that the weight to be afforded to that
proposed allocation was therefore limited. The Inspector also said it would be wrong to prejudge or
anticipate the outcome of the Local Plan examination because the examining inspector would be
performing a different role based on different criteria and circumstances.

5. In my submission, that reasoning applies with obvious force to the present Taylor Wimpey appeal.
Here too, the appellant relies on a draft allocation in a recently submitted new Local Plan; here too,
there are outstanding objections; and here too, the examining inspector for the new Local Plan will be
considering soundness and allocation strategy in a very different plan-making context from this section
78 appeal. In those circumstances, the draft allocation of the Taylor Wimpey site should likewise be
afforded only limited weight, and the Inspector should avoid prejudging the outcome of the new Local
Plan examination by treating the allocation as if it were already settled policy.

6. APP/R0O335/W/21/3273240 is also important because the Inspector did not allow the appeal
merely because the Council appeared to support the site’s allocation in its emerging new Local Plan. On
the contrary, the Inspector expressly observed that, despite the reasons for refusal, the Council was
promoting the site in the emerging plan, but still proceeded to determine the appeal on its own planning
merits rather than allowing the proposal by reference to the emerging allocation. That is precisely the
disciplined approach that | respectfully invite in the present Taylor Wimpey appeal case.

7. The Warfield decision is even more relevant because the Inspector there gave significant weight to
an emerging neighbourhood plan which was not yet made, because it had progressed through
examination, a Decision Statement had been issued, and there was a strong prospect of it being made
in its current form. The Inspector was careful to note that it was not yet part of the development plan,
but still afforded it significant weight because it promoted a comparable settlement boundary excluding
the site and policies having regard to the countryside and settlement character.

8. The position in the Taylor Wimpey appeal is, if anything, stronger. The Hoo St Werburgh &
Chattenden Neighbourhood Plan 2023-2040 is not merely emerging: it is made and therefore forms
part of the statutory development plan. It states expressly that once made it forms part of the statutory
development plan together with the 2003 Medway Council Local Plan and that planning applications
must be determined in accordance with the development plan unless material considerations indicate
otherwise. It also explains that, although it does not allocate sites, it makes provision for growth in its
policies while using design, environmental and transport policies to help ensure development is
sustainable.

9. That difference is highly significant. If an unmade neighbourhood plan excluding a site could be
given significant weight in APP/R0335/W/21/3273240, then a made neighbourhood plan should
plainly attract even greater weight here. The Inspector in this Taylor Wimpey appeal should therefore
give substantial weight to the Hoo St Werburgh & Chattenden Neighbourhood Plan and should not
permit the emerging new Medway Council Local Plan allocation to displace it prematurely.

10. The substantive content of the Hoo St Werburgh & Chattenden Neighbourhood Plan strengthens
that conclusion. It identifies Chattenden Valley as an important green corridor between Hoo St
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Werburgh and Chattenden, forming a wildlife corridor and maintaining the distinctive identity of the two
settlements, and says the parish should continue to operate as a green lung for the Medway Council
area. Policy HOOS8 then states that the open character of the landscape separation between Hoo St
Werburgh and Chattenden is of significant local value and should be retained. In my submission, this is
a powerful development plan objection to a major westward expansion into the very land that performs
that separating function.

11. APP/R0335/W/21/3273240 is also instructive on the tilted balance. In that case, the Inspector
accepted that the Council had only 4.4 years’ housing land supply, that the relevant housing policies
were out-of-date, and that paragraph 11(d) of the Framework was engaged. The Inspector gave
significant weight to the additional market and affordable housing and moderate weight to the
economic benefits. Yet the appeal was still dismissed because the harms, especially the lasting issues
concerning countryside impact and drainage, were found to significantly and demonstrably outweigh the
benefits. The Inspector went further and stated that even a greater shortfall in housing land supply
would not have had a material effect on the outcome.

12. That reasoning is directly relevant to the Taylor Wimpey appeal. The appellant’s Statement of Case
relies heavily on Medway Council’'s 3.1-year five-year supply position and contends that the tilted
balance should lead to permission. But APP/R0335/W/21/3273240 shows that even where the tilted
balance is engaged, housing benefits are substantial, and the site is draft-allocated in an emerging
Local Plan, the appeal can and should still be dismissed where the enduring harms remain serious.

13. The same point is reinforced by the previous Taylor Wimpey appeal (APP/A2280/W/15/3132141)
on the same West of Hoo St Werburgh appeal site. In the 2016 appeal decision, the Inspector recorded
that Medway Council’s five-year housing land supply could be taken as between 2.21 and 2.79 years, so
materially worse than the 3.1 years now relied upon by the appellant. Yet the Inspector still concluded
that the proposal could not be said to be sustainable development and that there were insufficient
material considerations to justify a decision other than in accordance with the development plan. The
Inspector also found significant harm from the site’s poor pedestrian connectivity, absence of bus
service penetration and the resulting high dependency on car travel.

14. In my respectful submission, that creates an even stronger comparison than Warfield. At Warfield,
the Inspector dismissed the appeal notwithstanding an emerging allocation, a tilted balance, and an
only-emerging neighbourhood plan. At West of Hoo St Werburgh, the previous Inspector dismissed a
materially similar Taylor Wimpey scheme on the same land notwithstanding a worse housing land supply
position than exists today. The appellant’s reliance on current housing shortfall and draft allocation
therefore cannot be treated as decisive.

15. There is also a useful conceptual parallel between the two cases on countryside and settlement
edge. In APP/R0335/W/21/3273240, the Inspector held that the appeal site remained outside the
settlement boundary and in the countryside for planning purposes, that the proposal would change the
character of the site from a rural paddock adjacent to the edge of settlement to a suburban housing
estate, and that it would fail to recognise the intrinsic character and beauty of the countryside. The
Inspector treated the resulting countryside harm as an enduring issue that weighed heavily against the
scheme.

16. The same type of issue arises here, but arguably more strongly. The 2003 Medway Council Local
Plan recognises that green buffers, green corridors and fringe land perform important functions in
maintaining the identity of rural communities and resisting urban sprawl. The previous West of Hoo St
Werburgh appeal decision expressly recorded that the area helps maintain the separation of
Chattenden and Hoo St Werburgh, acts as a green corridor and helps protect the area from
development pressures, while the made Neighbourhood Plan now states that the open character of the
Hoo-Chattenden separation should be retained. Those plan-led and appeal-led considerations point
strongly against allowing the present appeal simply because the emerging new Medway Council Local
Plan currently shows the site as a draft allocation.

17. A further relevant parallel is the distinction drawn in APP/R0335/W/21/3273240 between plan-
making and decision-taking. The Inspector made clear that whether a site should be allocated in a
Local Plan is for the examining inspector in that plan-making process, operating under different criteria
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and circumstances, and should not be prejudged in a section 78 appeal. In my submission that
principle should be applied squarely here. Whether HHH8/SAS8 survives examination in the new
Medway Council Local Plan is a matter for the examining inspector. It should not be assumed in
advance in order to justify granting this appeal now.

18. For all of these reasons, | respectfully request that both the Local Planning Authority and the
Inspector give careful consideration to APP/R0335/W/21/3273240 when addressing the appellant’s
heavy reliance on the emerging new Medway Council Local Plan allocation and the housing land supply
position. In my submission, that decision provides persuasive support for the following propositions:

(a) an emerging Local Plan at examination stage should be given only limited weight where the
proposed allocation remains subject to objection;

(b) the inclusion of a site as a draft allocation does not justify prejudging the outcome of the Local Plan
examination in a section 78 appeal;

(c) a conflicting neighbourhood plan can still attract very substantial weight, and even more so where,
as here, it is already made;

(d) the tilted balance does not compel permission where enduring harms remain significant; and

(e) on this particular site, the previous dismissed Taylor Wimpey appeal demonstrates that housing
land supply and housing benefits have already been found insufficient to overcome the site’s
fundamental problems.

19. | therefore respectfully request that this letter be considered by the Local Planning Authority, placed
before the Inspector and taken into account as part of the appeal evidence.

Yours faithfully,

Michael Peawce

Councillor Michael Pearce
Independent

Hoo & High Halstow Ward
Medway Council

Appendix 1 - 3273240 Final Decision (APP/R0335/W/21/3273240)
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