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About The Independent Group (TIG) 

 

The Independent Group (TIG) is a group of five Independent Councillors who sit on Medway Council.  We 

represent the following Medway Council Wards and the following rural villages on the Hoo Peninsula in 

Kent: 

Strood Rural Ward:  Cliffe, Cliffe Woods, Cooling, Frindsbury, Wainscott and Upnor. 

Hoo & High Halstow Ward:  Chattenden, Hoo St Werburgh, High Halstow and Kingsnorth. 

Cllr. Turpin and Cllr. Williams represent Strood Rural Ward (achieving over 52.5% of the vote at the 2023 

Local Election) and Cllr. Crozer (Group Leader), Cllr. Pearce (Deputy Group Leader) and Cllr. Sands 

(Group Whip) represent Hoo & High Halstow Ward (achieving 70% of the vote at the 2023 Local Election).  

TIG represents a clear and significant majority of the electorate on the Hoo Peninsula - a strong rural 

community with productive fertile agricultural land, valued landscapes, rich heritage, and internationally and 

nationally important habitats, supporting bio-diverse wildlife.  The Hoo Peninsula is part of the proposed 

East Coast Wetlands designation to become a UNESCO Natural World Heritage Site.   

The existing development plan for the Hoo Peninsula includes two recently adopted Neighbourhood Plans:  

(1) Hoo St Werburgh & Chattenden Neighbourhood Plan and (2) Cliffe & Cliffe Woods Neighbourhood 

Plan.   

TIG also supports the residents and Parish Councils of All Saints Ward:  Allhallows, St. Mary Hoo, Stoke 

and Grain. 

The following four categories must be at the heart of Medway Council's new Local Plan. 

1. Conserving and enhancing the natural environment 

2. Supporting a prosperous rural economy 

2. Meeting the challenge of climate change, flooding and coastal change 

3. Conserving and enhancing the historic environment 

 

Executive Summary – Representation on Application of NPPF 

Paragraph 11(b) to Remove Hoo Peninsula Allocations from the 

Medway Regulation 19 Draft Local Plan

 

Purpose of this Representation 

This representation from TIG is submitted in response to Medway Council’s Regulation 19 Draft Local Plan 

(June 2025). It focuses on the legal and policy requirement under paragraph 11(b) of the National 

Planning Policy Framework (NPPF, December 2024), which mandates that local plans should be 
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positively prepared but must also avoid development where the adverse impacts significantly and 

demonstrably outweigh the benefits, when assessed against the NPPF as a whole. 

The purpose of this representation is to make the evidence-based case that, in accordance with paragraph 

11(b), all strategic and non-strategic housing and new employment allocations on the Hoo Peninsula 

must be removed from the Local Plan. This is necessary to avoid irreversible harm to: 

1. Internationally designated habitats (SPAs, SACs, Ramsar sites) and their functionally linked land, 

as confirmed by the Habitats Regulations Assessment (HRA). 

2. Nationally designated Sites of Special Scientific Interest (SSSIs). 

3. Extensive areas of highly productive Grade 1 and Grade 2 agricultural land, as identified in the 

Sustainability Appraisal (SA). 

 

Summary of Key Findings 

1. The HRA Identifies Unresolved Risks to European Sites 

 The Interim HRA concludes that the Draft Local Plan has the potential to cause likely significant 

effects on the Medway Estuary & Marshes SPA/Ramsar, Thames Estuary & Marshes SPA/Ramsar, 

The Swale SPA/Ramsar, and the North Downs Woodlands SAC. 

 These effects relate to air quality, hydrology, recreational pressure, and urbanisation, with air 

quality modelling still incomplete at Regulation 19 stage, preventing any lawful conclusion of “no 

adverse effect on site integrity”. 

 Under the Habitats Regulations 2017, a plan can only be lawfully adopted if adverse effects on site 

integrity are excluded beyond reasonable scientific doubt. This is currently impossible for the Hoo 

Peninsula allocations. 

2. The SA Confirms Significant Adverse Effects 

 The SA records that the Hoo Peninsula allocations will cause major negative effects on 

biodiversity, soil quality (due to loss of best and most versatile agricultural land), and 

landscape character. 

 Many of these adverse effects are residual even after mitigation, particularly in relation to habitat 

disturbance, loss of ecological connectivity, and permanent agricultural land loss. 

 The SA’s own evidence shows the Hoo Peninsula developments to be in conflict with multiple SA 

objectives, including biodiversity, natural resources, and climate resilience. 

3. Loss of Best and Most Versatile Agricultural Land 

 The Agricultural Land Classification mapping in the SA identifies extensive Grade 1 and Grade 2 

land across the Hoo Peninsula. 

 NPPF paragraph 187(b) requires planning to recognise the intrinsic value of the best and most 

versatile agricultural land. The scale of loss proposed in the Draft Local Plan directly contravenes 

this requirement and has no reasonable justification in the evidence base. 

4. Lack of Legal Compliance and Soundness 

 Legal Non-Compliance: The absence of completed air quality assessment and mitigation measures 

in the HRA breaches the Conservation of Habitats and Species Regulations 2017. 

 Unsoundness: The Plan is neither justified (reasonable alternatives that avoid these harms have not 

been selected) nor consistent with national policy (NPPF paragraphs 11 and 187 to 195). 

 The SA records reasonable alternative strategies that would reduce pressure on the Hoo Peninsula 

but these have not been pursued. 
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5. Paragraph 11(b) NPPF Test Is Not Met 

Paragraph 11(b) states that plans should: 

“…apply a presumption in favour of sustainable development… unless the application of policies in this 

Framework that protect areas or assets of particular importance provides a clear reason for refusing the 

development proposed.” 

For the Hoo Peninsula allocations: 

 Protected Areas Policies Apply: SPAs, SACs, Ramsar sites, and SSSIs fall under Footnote 7 to 

paragraph 11(b), which means the presumption is disengaged where harm cannot be ruled out. 

 Adverse Impacts Significantly Outweigh Benefits: The ecological, agricultural, and landscape 

harms, combined with unresolved legal risks, outweigh any housing delivery benefits — especially 

as alternative, less damaging allocations are available elsewhere. 

 

Conclusion and Request 

Given the evidence from the HRA, SA, and the Local Plan itself, Medway Council must: 

 Apply NPPF paragraph 11(b) and recognise that the protective policies for internationally and 

nationally important habitats are engaged. 

 Remove all Hoo Peninsula housing and new employment allocations from the Local Plan before 

submission for examination. 

 Reallocate housing growth to locations that do not conflict with statutory nature conservation 

duties, do not result in major loss of best and most versatile agricultural land, and do not compromise 

the Plan’s legal compliance. 

 

Chapter 1: Legal and Policy Framework 

 

1.1 Introduction 

This chapter sets out the legal and policy context for applying NPPF paragraph 11(b) to remove all 

housing and new employment allocations on the Hoo Peninsula from the Medway Council Regulation 19 

Draft Local Plan (June 2025). 

It covers: 

1. The statutory duties arising from the Conservation of Habitats and Species Regulations 2017 

(“Habitats Regulations”). 

2. The requirements of the National Planning Policy Framework (December 2024), with particular 

focus on paragraph 11(b) and associated “protective policies” in Footnote 7. 

3. Relevant case law and Planning Inspectorate precedent. 

4. The interaction between the Habitats Regulations Assessment (HRA), Sustainability Appraisal (SA), 

and Local Plan soundness tests. 

5. The specific policy weight afforded to internationally protected habitats and best and most 

versatile agricultural land. 



6 
 

This framework is critical because it governs not only how Medway Council must plan for growth, but also 

how the Inspector will assess whether the Draft Local Plan can be found legally compliant and sound. 

 

1.2 The Conservation of Habitats and Species Regulations 2017 

1.2.1 Statutory Requirement 

The Habitats Regulations 2017 (as amended) transpose the EU Habitats Directive and Birds Directive into 

domestic law. 

Regulation 105(1) provides: 

“A competent authority, before giving any consent… for a plan or project… which is likely to have a 

significant effect on a European site… shall make an appropriate assessment of the implications for that site 

in view of that site’s conservation objectives.” 

Under Regulation 105(4): 

“…the competent authority may agree to the plan or project only after having ascertained that it will not 

adversely affect the integrity of the European site.” 

This duty is strict and applies equally to local plans as to individual planning applications. 

1.2.2 Precautionary Principle 

The standard of proof is “beyond reasonable scientific doubt” that there will be no adverse effect on 

integrity. This is confirmed by: 

 Waddenzee (Case C-127/02) 

 People Over Wind (C-323/17) – mitigation cannot be considered at screening stage. 

 Holohan v An Bord Pleanála (C-461/17) – all aspects of conservation objectives must be considered. 

Where doubt remains — for example, due to incomplete or inconclusive air quality modelling — the plan 

must not proceed in its current form. The Interim HRA for Medway Council confirms that such uncertainty 

remains for the Hoo Peninsula housing and new employment allocations. 

 

1.3 National Planning Policy Framework (December 2024) 

1.3.1 Paragraph 11(b) – The Tilted Balance and Footnote 7 

Paragraph 11(b) of the NPPF states that plans should: 

“…apply a presumption in favour of sustainable development… unless the application of policies in this 

Framework that protect areas or assets of particular importance provides a clear reason for refusing the 

development proposed…” 

Footnote 7 specifies that these “protective policies” include: 

 Habitats sites (SPAs, SACs, Ramsar sites) and SSSIs (NPPF Chapter 15). 

 Land designated as Green Belt or protected under other specific designations. 

 Locations at risk of flooding. 
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 Irreplaceable habitats (including ancient woodland and veteran trees). 

1.3.2 Paragraph 187(b) 

Requires planning authorities to: 

“Recognise... the economic and other benefits of the best and most versatile agricultural land.” 

Grade 1 and 2 land on the Hoo Peninsula falls squarely into this category, and the loss of such land is a 

material consideration weighing heavily against allocation. 

1.3.3 Paragraphs 187 to 195 

Requires that plans: 

 Avoid harm to biodiversity sites, and 

 Refuse development if significant harm to biodiversity resulting from a development cannot be 

avoided, adequately mitigated, or, as a last resort, compensated for. 

Given the international importance of the Hoo Peninsula and its role as functionally linked land for 

qualifying species, the tests in these paragraphs cannot be met. 

 

1.4 Local Plan Soundness Tests 

The NPPF (para. 36) states that to be sound a plan must be: 

1. Positively prepared – meets objectively assessed needs as far as is consistent with the policies in the 

NPPF. 

2. Justified – the most appropriate strategy when considered against reasonable alternatives. 

3. Effective – deliverable over the plan period. 

4. Consistent with national policy – enabling the delivery of sustainable development in accordance 

with the NPPF. 

Where allocations result in: 

 Breach of Habitats Regulations (legal non-compliance), and 

 Conflict with protective NPPF policies (unsoundness), 

the plan cannot pass examination without modification. 

 

1.5 Relevant Case Law and Precedent 

1.5.1 Wealden District Council v SSCLG [2017] EWHC 351 (Admin) 

Held that failure to assess cumulative air quality impacts on European sites rendered the plan unlawful. 

1.5.2 Gladman Developments Ltd v Daventry DC [2016] EWCA Civ 1146 

Confirmed that the “most appropriate strategy” test under soundness requires robust comparative assessment 

of reasonable alternatives. 

1.5.3 Planning Inspectorate Decisions 
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In recent examinations (e.g., Canterbury Local Plan, Fareham Local Plan), Inspectors have recommended 

the removal of housing  allocations where unresolved HRA issues remained at submission. 

 

1.6 Integration with SA and HRA 

The SA and HRA evidence is not merely background material — it has statutory weight: 

 The SA must demonstrate that reasonable alternatives have been considered to avoid significant 

environmental harm. 

 The HRA must be concluded, with certainty of no adverse effects on site integrity, before the plan is 

lawfully adopted. 

In the case of the Hoo Peninsula housing and new employment allocations: 

 The SA admits major residual adverse effects on biodiversity, soils, and landscape. 

 The HRA is incomplete for air quality and thus cannot lawfully conclude no harm. 

 

1.7 Summary of the Legal Position 

Given the legal tests above: 

1. The protective policies in NPPF paragraph 11(b) are engaged for the Hoo Peninsula housing and new 

employment allocations. 

2. The Habitats Regulations 2017 prohibit adoption of the plan in its current form because adverse 

effects on European site integrity cannot be excluded beyond reasonable scientific doubt. 

3. The SA evidence confirms the housing and new employment allocations cause significant 

unmitigated harm to best and most versatile agricultural land and biodiversity. 

4. The plan is unsound under paragraph 36 and inconsistent with paragraphs 187 to 195 of the NPPF. 

Therefore, the only legally compliant course of action is to remove all Hoo Peninsula housing and new 

employment allocations from the Local Plan prior to submission. 

 

Chapter 2: Environmental Constraints of the Hoo Peninsula 

 

2.1 Introduction 

The Hoo Peninsula is one of the most environmentally sensitive landscapes in England. It is characterised by 

an extensive mosaic of intertidal marshes, mudflats, grazing marsh, coastal wetlands, ancient woodland, and 

high-grade farmland. Its ecological and agricultural importance is recognised at international, national, 

and local levels, with multiple overlapping statutory designations. 

This chapter uses evidence from the Medway Council Regulation 19 Interim Habitats Regulations 

Assessment (HRA), the Sustainability Appraisal (SA), and relevant supporting datasets in the Local Plan 

evidence base to set out the key environmental constraints which are fundamentally incompatible with the 

scale and type of housing and new employment allocations proposed in the Draft Local Plan. 
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2.2 Internationally Designated Sites 

2.2.1 Special Protection Areas (SPAs) 

The Hoo Peninsula lies between and within the Medway Estuary and Marshes SPA and the Thames 

Estuary and Marshes SPA, and within functional ecological range of The Swale SPA. 

These sites are designated under the Birds Directive for their internationally important populations of 

migratory and overwintering waterbirds, including: 

 Avocet (Recurvirostra avosetta) 

 Redshank (Tringa totanus) 

 Dunlin (Calidris alpina alpina) 

 Dark-bellied Brent Goose (Branta bernicla bernicla) 

All of the Hoo Peninsula allocations fall within the Bird Wise North Kent Mitigation Zone of Influence, 

meaning the developments are predicted to increase recreational pressure on these protected areas. 

2.2.2 Ramsar Sites 

The Medway Estuary and Marshes Ramsar site, Thames Estuary and Marshes Ramsar site, and The 

Swale Ramsar site overlap geographically with the SPAs. They are protected under the Ramsar Convention 

and are subject to the same Habitats Regulations protections as SPAs. 

2.2.3 Special Area of Conservation (SAC) 

The North Downs Woodlands SAC, while not located on the Hoo Peninsula, is within the air quality 

impact zone of proposed allocations. The Interim HRA records that the required air quality modelling to 

determine plan-level effects is still outstanding. Until completed, adverse effects on site integrity cannot be 

ruled out. 

 

2.3 Nationally Designated Sites 

2.3.1 Sites of Special Scientific Interest (SSSIs) 

The SPAs and Ramsar sites are underpinned by SSSIs, including: 

 Medway Estuary and Marshes SSSI 

 Thames Estuary and Marshes SSSI 

These SSSIs are protected under Section 28 of the Wildlife and Countryside Act 1981, and local plans must 

avoid proposals that would damage their special interest features. 

2.3.2 Priority Habitats and Ancient Woodland 

The Interim HRA identifies priority coastal habitats and areas of ancient woodland in proximity to 

proposed allocations (notably Cockham Community Parkland and Deangate Ridge). These are irreplaceable 

habitats protected under NPPF paragraph 180(c). 
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2.4 Functionally Linked Land 

A crucial but often overlooked constraint is that large parts of the Hoo Peninsula’s farmland are 

functionally linked land (FLL) for SPA bird populations. The HRA Appendix F confirms that species such 

as dark-bellied brent goose and lapwing forage extensively on inland grazing marsh and arable fields. 

Loss or disturbance of FLL has the same ecological consequences as direct loss of SPA land, meaning its 

removal or degradation can trigger an adverse effect on site integrity. 

 

2.5 Agricultural Land Quality 

2.5.1 Best and Most Versatile (BMV) Land 

The SA Volume 2 maps agricultural classifications across Medway, showing that much of the Hoo 

Peninsula’s development land is Grade 1 or Grade 2. These are the most productive soils in England, 

capable of producing a wide range of crops. 

NPPF paragraph 187(b) requires local plans to recognise and protect the economic and other benefits of 

BMV land. The scale of BMV loss from the Hoo Peninsula allocations — thousands of hectares 

cumulatively — represents a significant and irreversible harm. 

 

2.6 Landscape and Visual Sensitivity 

The Hoo Peninsula is visually and culturally distinctive, characterised by its open estuarine vistas, low-lying 

marshland, and skyline punctuated by church towers and historic farmsteads. The SA identifies major 

residual adverse effects on landscape from the proposed allocations, noting: 

 The Hoo Peninsula’s landscapes are largely undeveloped and tranquil. 

 Development would result in urbanising effects visible across long distances, including from the 

North Kent Marshes and the Kent Downs National Landscape. 

 

2.7 Flood Risk and Coastal Change 

While the Draft Local Plan includes flood risk policy, much of the low-lying Hoo Peninsula is within tidal 

flood zones. The Medway Estuary and Swale Flood and Coastal Erosion Risk Management Strategy 

(MEASS) identifies parts of the Hoo Peninsula as areas where future managed realignment may be required 

— meaning some proposed development sites may be unsustainable over the plan period. 

 

2.8 Cumulative Pressures Identified in the HRA 

The Interim HRA’s screening stage identified that the Draft Local Plan’s allocations collectively pose risks 

in the following pathways: 

 Air quality – from increased road traffic, especially on the A228/A289 corridors. 

 Hydrological changes – potential effects on water quality and quantity. 

 Recreational disturbance – increased visitor pressure on sensitive coastal habitats. 
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 Urbanisation – direct loss of habitat, increased predation, lighting, and noise. 

Notably, these are in-combination effects, meaning that even if individual sites appear small in impact, 

their cumulative harm breaches the precautionary principle under the Habitats Regulations. 

 

2.9 Summary Table of Environmental Constraints 

Constraint 
Designation / Evidence 

Source 
Relevant Policy Protection 

International habitats (SPA, 

Ramsar) 

Medway, Thames, Swale 

Estuaries 

NPPF para. 11(b), 187 to 195, Habitats 

Regs 2017 

SAC North Downs Woodlands Habitats Regs 2017 

SSSI Underpin SPAs/Ramsars Wildlife and Countryside Act 1981 

Functionally linked land HRA Appendix F Habitats Regs 2017 

BMV agricultural land SA mapping NPPF para. 187(b) 

Priority habitats & ancient 

woodland 
HRA, MAGIC maps NPPF para. 187 to 195 

High landscape sensitivity SA residual effects NPPF para. 187 to 195 

Flood risk & coastal change MEASS, SFRA NPPF paras. 161 to 186 

 

2.10 Conclusion 

The Hoo Peninsula is an environmentally constrained location at every scale of planning assessment — 

international, national, and local. 

Any strategy that allocates thousands of new dwellings here: 

 Directly conflicts with NPPF protective policies. 

 Risks legal failure under the Habitats Regulations. 

 Causes irreversible loss of nationally important farmland. 

 Urbanises one of the South East’s most sensitive estuarine landscapes. 

These constraints are not marginal — they are fundamental barriers to the principle of large-scale 

development in this location. As such, paragraph 11(b) NPPF must be applied, and all Hoo Peninsula 

housing and new employment allocations removed from the Local Plan. 

 

Chapter 3: Habitats Regulations Assessment Findings 

 

3.1 Introduction 

This chapter examines in detail the findings of the Interim Habitats Regulations Assessment (HRA) of 

the Medway Local Plan (June 2025). 
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The purpose is to demonstrate that the Hoo Peninsula housing and new employment allocations cannot 

lawfully remain in the plan because: 

1. Likely Significant Effects (LSEs) are identified for multiple European sites. 

2. The Appropriate Assessment (AA) stage has not been completed for key impact pathways, most 

critically air quality. 

3. There is no reasonable scientific basis to conclude “no adverse effect on integrity” (NAEI) for the 

affected sites. 

4. This engages Footnote 7 of NPPF paragraph 11(b), disengaging the presumption in favour of 

development and requiring removal of the allocations. 

 

3.2 The Role of HRA in Local Plan Preparation 

3.2.1 Statutory Basis 

Under Regulation 105(1) of the Conservation of Habitats and Species Regulations 2017, local plans must 

undergo HRA if they are “likely to have a significant effect” on a European site. 

Where such effects are possible, the competent authority (here, Medway Council) must carry out an 

Appropriate Assessment to determine whether the plan will adversely affect the integrity of the site, 

considering its conservation objectives. 

3.2.2 Legal Threshold 

 The legal test, established by the Waddenzee judgment (Case C-127/02), is that plans can only 

proceed if there is no reasonable scientific doubt that the plan will not harm the integrity of a 

European site. 

 If the assessment cannot conclude NAEI, the plan must not be adopted unless the Imperative 

Reasons of Overriding Public Interest (IROPI) procedure is followed — a process which is absent 

from Medway Council’s evidence base. 

 

3.3 HRA Screening Outcomes for the Medway Local Plan 

The screening stage of the Interim HRA identified that, without mitigation, the Draft Local Plan is likely 

to have significant effects on the following European sites: 

European Site Identified Pathways of Impact 

Medway Estuary & Marshes SPA / Ramsar Air quality, hydrology, recreational pressure, urbanisation 

Thames Estuary & Marshes SPA / Ramsar Air quality, hydrology, recreational pressure, urbanisation 

The Swale SPA / Ramsar Air quality, hydrology, recreational pressure, urbanisation 

North Downs Woodlands SAC Air quality, hydrology, recreational pressure 

The scale and proximity of the Hoo Peninsula allocations mean that they are the primary driver of these 

potential effects. 

 

3.4 Appropriate Assessment Findings by Impact Pathway 
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3.4.1 Air Quality 

 Status: Assessment incomplete – air quality modelling for the North Kent Estuaries and North 

Downs Woodlands SAC has not yet been carried out. 

 Implication: Without this modelling, it is legally impossible to conclude NAEI. The precautionary 

principle therefore requires that any plan-dependent development which could increase traffic flows 

on roads within the critical load/level screening distance must be paused or removed. 

 Relevance to Hoo Peninsula: The allocations will generate significant traffic increases on the A228, 

A289, and other routes crossing sensitive estuarine habitats. 

3.4.2 Water Quality and Quantity 

 The HRA considered the regulatory water management framework (Water Resource Management 

Plans, Drainage and Wastewater Management Plans, River Basin Management Plans) and concluded 

that, in isolation, these may prevent adverse effects. 

 However, this relies heavily on the assumption that wastewater treatment capacity will be enhanced 

in time to meet growth, something the Infrastructure Delivery Plan acknowledges as uncertain. 

3.4.3 Recreational Pressure 

 The HRA identifies residual risk of increased visitor pressure to the North Kent Marshes despite 

mitigation measures such as the Strategic Access Management and Monitoring Strategy (SAMMS). 

 Recreational pressure effects are particularly acute for SPA/Ramsar bird populations during 

overwintering and migration seasons. 

 The HRA notes that the scale of Hoo Peninsula growth intensifies this risk, given the immediate 

proximity of many housing and new employment allocations to the designated coast. 

3.4.4 Urbanisation Effects 

 Identified risks include increased predation by domestic pets, disturbance from lighting and noise, 

and direct encroachment on habitat. 

 Appendix G of the HRA lists multiple Hoo Peninsula allocations within the Impact Risk Zone for 

the Medway Estuary & Marshes SSSI. 

 

3.5 In-combination and Cumulative Effects 

The HRA stresses the need to consider impacts in combination with other local plan allocations in 

neighbouring districts. 

Given that Swale, Gravesham, and Thurrock plans also allocate growth near the Thames and Medway 

estuaries, the cumulative pressure from housing, employment, and transport infrastructure compounds the 

risks. 

 

3.6 Evidence Gaps and Legal Consequences 

The HRA is explicitly titled “Interim” because: 

 Air quality modelling is outstanding. 

 The assessment of certain hydrological and urbanisation impacts is incomplete. 

 It cannot currently conclude no adverse effects. 
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Legal consequence: Submitting the Local Plan to examination with unresolved HRA matters would breach 

the Habitats Regulations 2017. This is not a “fixable in examination” defect — it is a fundamental 

compliance issue that could lead to the plan being found unlawful. 

 

3.7 Application of NPPF Paragraph 11(b) 

Because the affected European sites fall under Footnote 7 “policies of particular importance”: 

 The presumption in favour of sustainable development is disapplied for the Hoo Peninsula 

allocations. 

 Paragraph 11(b)(i) is triggered — there is a clear reason for refusing development in these locations. 

 Even if some mitigation could be devised in future, the uncertainty at plan adoption stage means 

that the legal tests cannot be met. 

 

3.8 Summary Table – HRA Implications for Hoo Peninsula Allocations 

Impact Pathway HRA Conclusion Effect on Legal Compliance 

Air Quality Incomplete; adverse effects possible 
Cannot conclude NAEI – plan unlawful if 

adopted as is 

Water 

Quality/Quantity 

Framework in place, but delivery risks 

remain 

Potential adverse effect if infrastructure 

delays occur 

Recreational Pressure Residual risk despite SAMMS Adds weight to removal of allocations 

Urbanisation 
Potential for habitat loss, predation, 

lighting impacts 

Adverse effect risk to SPA/Ramsar and 

SSSI 

 

3.9 Conclusion 

The HRA evidence is clear and decisive: 

1. The Hoo Peninsula housing and new employment allocations drive significant risk of adverse effects 

on the integrity of multiple European sites. 

2. Key parts of the Appropriate Assessment are incomplete at Regulation 19 stage, meaning the legal 

test under the Habitats Regulations is not met. 

3. Under NPPF paragraph 11(b), the protective policies for these habitats require refusal of these 

allocations, regardless of housing need arguments. 

 

Chapter 4: Sustainability Appraisal Findings 

 

4.1 Introduction 

The Sustainability Appraisal (SA) of the Medway Council Local Plan (June 2025), comprising three 

volumes, is a statutory requirement under the Environmental Assessment of Plans and Programmes 

Regulations 2004. 
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It must identify, describe, and evaluate the likely significant environmental, social, and economic effects of 

the plan, including reasonable alternatives. 

For the Hoo Peninsula, the SA is particularly important because: 

 It contains objective, council-commissioned evidence about environmental harm. 

 It explicitly scores and narratively explains major adverse effects that cannot be fully mitigated. 

 It demonstrates that reasonable alternatives avoiding these harms were available but not selected. 

This chapter summarises and analyses the SA’s findings on the Hoo Peninsula allocations and explains how 

they reinforce the application of NPPF paragraph 11(b). 

 

4.2 SA Methodology Relevant to the Hoo Peninsula 

The SA assesses each site allocation and strategic growth option against 16 sustainability objectives, 

covering: 

 Biodiversity, geodiversity, and green infrastructure. 

 Landscape, townscape, and historic environment. 

 Soil, water, air quality. 

 Climate change resilience. 

 Housing, employment, and community facilities. 

Scoring ranges from major positive (++) to major negative (--). 

For the Hoo Peninsula allocations, the SA records multiple major negative residual effects, even after 

assumed mitigation. 

 

4.3 Biodiversity and Green Infrastructure 

4.3.1 SA Findings 

 Major residual adverse effects on biodiversity for Hoo Peninsula sites are recorded in Volume 2, 

pages 58 to 67. 

 Reasons include: 

 Proximity to and overlap with functionally linked land for SPA/Ramsar bird populations. 

 Increased disturbance and loss of habitat connectivity. 

 Potential to fragment ecological corridors between estuarine and inland habitats. 

 The SA notes that even with Bird Wise North Kent SAMMS contributions, residual risks remain 

because of scale and location. 

4.3.2 NPPF Implication 

This directly engages NPPF paragraphs 187 to 195, which require avoidance of significant harm to 

biodiversity and the refusal of development where such harm cannot be avoided or adequately mitigated. 

 

4.4 Best and Most Versatile Agricultural Land 
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4.4.1 SA Findings 

 Volume 2 mapping confirms that the majority of Hoo Peninsula allocations are on Grade 1 and 

Grade 2 agricultural land. 

 These areas are highly productive, with national importance for food security. 

 The SA records major adverse effects on soil quality because loss of BMV land is irreversible. 

4.4.2 NPPF Implication 

NPPF paragraph 187(b) requires local plans to protect the economic and other benefits of BMV land. The 

SA evidence demonstrates a direct breach of this requirement if these allocations proceed. 

 

4.5 Landscape and Townscape 

4.5.1 SA Findings 

 The Hoo Peninsula’s open, undeveloped landscapes are particularly sensitive to change. 

 The SA records major residual adverse effects on landscape for most allocations, citing: 

 Visual intrusion in long views across the estuaries. 

 Urbanisation of rural skylines. 

 Loss of the distinctive marshland character. 

4.5.2 NPPF Implication 

NPPF paragraph 187(a) requires recognition of the intrinsic character and beauty of the countryside. The SA 

shows that this intrinsic character would be fundamentally altered by the scale of allocations. 

 

4.6 Climate Change and Flood Risk 

4.6.1 SA Findings 

 The SA identifies that low-lying parts of the peninsula are at risk of tidal flooding and that future 

sea-level rise will increase reliance on defences. 

 Some allocations are within areas that the Medway Estuary and Swale Flood Strategy identifies for 

potential managed realignment in the long term. 

4.6.2 NPPF Implication 

This creates conflict with NPPF paragraphs 161 to 186, which require that development be located in areas 

with the lowest flood risk and be safe for its lifetime without increasing risk elsewhere. 

 

4.7 Reasonable Alternatives Considered 

The SA considered alternative spatial strategies, including: 

 A more urban-focused distribution concentrating growth within the main Medway urban area. 

 Avoidance of large-scale Hoo Peninsula development. 

The alternatives assessment (Volume 2, Section 5) shows that these other options would reduce 
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impacts on biodiversity, BMV land, and landscape, but were rejected by the Council in favour of 

the submitted strategy. 

 

4.8 Cumulative and In-Combination Effects 

The SA notes that cumulative effects of the allocations: 

 Intensify biodiversity pressure on the estuarine habitats. 

 Compound BMV land loss across multiple large sites. 

 Multiply landscape and character harm through combined urbanisation. 

The cumulative harm strengthens the case for applying paragraph 11(b) to remove all allocations in the 

affected area, not just individual sites. 

 

4.9 Summary Table – SA Implications for Hoo Peninsula Allocations 

SA Objective SA Conclusion Residual Effect NPPF Policy Conflict 

Biodiversity Significant harm to SPA/Ramsar habitats & FLL Major negative 187 to 195 

Soils Permanent loss of BMV land Major negative 187(b) 

Landscape Urbanisation of sensitive marshland character Major negative 187(a) 

Flood Risk Allocations in flood zones & vulnerable areas Moderate negative 161 to 186 

Alternatives Less damaging options available N/A 36 (soundness), 11(b) 

 

4.10 Conclusion 

The Sustainability Appraisal is unequivocal in its findings: 

 Major unmitigated adverse effects will result from Hoo Peninsula housing and new employment 

allocations on biodiversity, BMV agricultural land, and landscape. 

 Reasonable alternatives exist that avoid these harms. 

 Proceeding with these allocations would render the plan inconsistent with national policy, fail the 

soundness tests, and breach the principle of sustainable development. 

These SA conclusions align with — and amplify — the HRA findings, creating a compelling cumulative 

case for applying NPPF paragraph 11(b) and deleting all Hoo Peninsula housing and new employment 

allocations. 

 

Chapter 5: Loss of Best and Most Versatile Agricultural Land 

 

5.1 Introduction 

The Hoo Peninsula contains some of the most fertile agricultural land in England. 
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The Medway Local Plan Regulation 19 SA (Volume 2) mapping, combined with Natural England’s 

Agricultural Land Classification (ALC) datasets, confirms that the majority of proposed housing and new 

employment allocations here fall on Grade 1 and Grade 2 soils — the best and most versatile (BMV) 

land. 

Under NPPF paragraph 174(b), planning authorities must “recognise the economic and other benefits of 

the best and most versatile agricultural land” and should “seek to use areas of poorer quality land in 

preference to that of a higher quality.” 

The Hoo Peninsula housing and new employment allocations directly conflict with this requirement and 

would cause permanent, irreversible harm to national food production capacity. 

 

5.2 Understanding BMV Land 

5.2.1 Definition 

 BMV includes Grades 1, 2 and 3a of the Agricultural Land Classification system. 

 Grade 1: Excellent quality — wide range of crops, high yield, minimal input requirements. 

 Grade 2: Very good quality — high yield, slightly more limitations than Grade 1. 

 Grade 3a: Good quality — suitable for a wide range of crops, more moderate limitations. 

5.2.2 Importance 

 High yields per hectare, supporting local and national food supply. 

 Strategic national asset in the context of climate change, global food insecurity, and import 

dependency. 

 Supports rural economies, agricultural jobs, and ecosystem services such as carbon sequestration. 

 

5.3 Extent of BMV Land on the Hoo Peninsula 

5.3.1 SA Mapping Evidence 

The SA Vol. 2 baseline maps clearly show: 

 Grade 1 land dominates the central and northern parts of the peninsula. 

 Grade 2 land covers much of the southern and western edges, including several strategic allocation 

sites. 

5.3.2 Natural England Data 

Using DEFRA’s “Provisional Agricultural Land Classification”: 

 Over 70% of the Hoo Peninsula is Grade 1 or 2. 

 The proposed allocations collectively consume hundreds of hectares of BMV land. 

 

5.4 Allocations Impacting BMV Land 

The largest strategic sites on the peninsula are all affected: 
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Allocation (Policy Ref.) 
Area 

(ha) 

Grade 

Classification 

SA Residual 

Effect 

Hoo St Werburgh Strategic Expansion 300+ Mostly Grade 1 Major negative 

Chattenden Barracks Redevelopment 50+ Grade 2 Major negative 

Deangate Ridge (Employment) 80+ Grade 1 & 2 Major negative 

Cockham Community Parkland & Surrounding 

Allocations 
100+ Grade 1 Major negative 

Source: SA Vol. 2, site appraisals and Natural England ALC. 

 

5.5 Irreversibility of Harm 

Unlike biodiversity or recreational effects — which, in theory (very difficult), can be mitigated  — the loss 

of BMV land is permanent: 

 Once built on, soils are sealed and cannot revert to agricultural productivity. 

 Soil structure, drainage, and fertility degrade beyond repair. 

 The land is lost for generations, removing its capacity to produce food. 

 

5.6 National Policy Position on BMV Land Loss 

 NPPF paragraph 187(b) — directs preference for poorer quality land where significant 

development is necessary. 

 Natural England guidance (TIN049) — urges authorities to minimise development on BMV land 

and justify losses with evidence. 

 House of Commons EFRA Committee reports — emphasise protecting productive land as part of 

food security policy. 

The Draft Local Plan fails to demonstrate that poorer quality land was prioritised over BMV land.  

The SA alternatives analysis shows that more urban-focused strategies would have reduced BMV loss. 

 

5.7 Climate Change and Food Security Context 

 UK climate projections show increased risk of global crop failure events. 

 Import dependency exposes the UK to price shocks and supply chain disruption. 

 Retaining domestic production capacity is a strategic resilience measure. 

 The Hoo Peninsula, due to its fertile soils and maritime climate, is ideally suited for high-value and 

varied crop production — making its protection nationally significant. 

 

5.8 Cumulative Impact of BMV Loss Across Medway 

 The SA confirms that Hoo Peninsula allocations are the single largest source of BMV loss in the 

Local Plan area. 

 Other urban allocations predominantly use previously developed land or lower-grade soils. 
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 This disproves any suggestion that there is no alternative but to take BMV land — there is clear 

spatial choice. 

 

5.9 Application of NPPF Paragraph 11(b) 

Loss of BMV land alone does not automatically trigger paragraph 11(b). 

However, when combined with: 

 International habitat protections (Footnote 7), 

 Major residual adverse effects confirmed by the SA, 

 Availability of less harmful alternatives, 

the BMV loss becomes part of the “clear reason for refusing development” test. 

The irreplaceability of BMV land puts it in the same practical category as irreplaceable habitats in NPPF 

chapter 15. The decision to allocate on the Hoo Peninsula therefore fails both the consistency with national 

policy and justification soundness tests. 

 

5.10 Conclusion 

The evidence is clear: 

1. The Hoo Peninsula contains a concentration of nationally important Grade 1 and Grade 2 agricultural 

land. 

2. The Draft Local Plan’s allocations would permanently destroy hundreds of hectares of this 

irreplaceable resource. 

3. The SA and Natural England data confirm major adverse effects that cannot be mitigated. 

4. Alternative strategies exist that would avoid or greatly reduce this harm. 

When viewed alongside the HRA and biodiversity findings, the BMV loss provides independent and 

sufficient grounds to remove all Hoo Peninsula housing and new employment allocations under NPPF 

paragraph 11(b). 

 

Chapter 6: Landscape and Cultural Heritage Harm 

 

6.1 Introduction 

The Hoo Peninsula’s landscape is a rare survival in the South East: 

 Wide-open estuarine vistas. 

 Low-lying marshland fringed by grazing pastures and orchards. 

 Historic settlements with distinct medieval, agricultural, and maritime character. 

The Sustainability Appraisal (SA) and Landscape and Visual Appraisal within the Local Plan evidence 

base confirm that the proposed allocations would cause major, irreversible changes to this landscape. 

These changes: 
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1. Contradict NPPF paragraphs 187 to 195, which requires recognition of the intrinsic character and 

beauty of the countryside. 

2. Harm heritage assets, including Conservation Areas, listed buildings, and the wider historic setting of 

the peninsula’s settlements. 

3. Permanently alter one of the UK’s most sensitive cultural landscapes — an area celebrated for both 

its natural and historic value. 

 

6.2 Landscape Sensitivity of the Hoo Peninsula 

6.2.1 Character Areas 

The Hoo Peninsula forms part of the Greater Thames Estuary National Character Area (NCA 81). Its 

defining characteristics include: 

 Vast, open skies and uninterrupted horizons. 

 Low-lying marshland and grazing pastures. 

 Sparse settlement pattern, often with historic cores. 

 Strong sense of remoteness and tranquillity. 

6.2.2 Visual Prominence 

Because the land is flat and treeless in many areas, built development is visible over great distances. The 

estuaries act as visual corridors, meaning that development in one location can affect views from multiple 

directions. 

6.2.3 SA Findings 

The SA records major residual adverse effects on landscape for the Hoo Peninsula allocations. This is 

because: 

 Development would urbanise formerly rural skylines. 

 The rural setting of villages like Chattenden, Hoo St Werburgh, High Halstow and St Mary Hoo 

would be compromised. 

 New housing estates and new employment areas would erode the Hoo Peninsula’s remote, 

undeveloped character. 

 

6.3 Cultural Heritage Context 

6.3.1 Historic Settlements 

The peninsula contains historic villages with Conservation Areas, such as: 

 Cooling — with origins in medieval farming communities. 

 St Mary Hoo — known for its historic church and marshland setting. 

6.3.2 Archaeological Significance 

The Hoo Peninsula is rich in archaeology, with evidence of: 

 Prehistoric settlement. 

 Roman salt production. 
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 Medieval farming landscapes. 

Many of these sites are undesignated but nonetheless protected by NPPF paragraphs 202 to 221. 

6.3.3 Non-designated Heritage Assets 

The peninsula’s farmsteads, WWII defences, and rural lanes contribute to its cultural landscape and sense of 

place. 

 

6.4 Heritage Assets Affected by Allocations 

6.4.1 General Hoo St Werburgh strategic expansion 

 Would engulf the historic settlement’s setting, altering views from and towards the Grade I listed 

church of St Werburgh. 

 Risks severing the visual and functional relationship between the village and its surrounding 

farmland. 

6.4.2 Land around Cockham Wood south of Hoo St Werburgh 

 Development would alter the setting of historic farmsteads and field systems. 

 Potential to affect undesignated heritage assets related to historic orchard cultivation. 

6.4.3 Land within the Chattenden Valley, between Hoo St Werburgh and Chattenden 

 Development would completely erode the Chattenden Valley, a valued landscape in the Hoo St 

Werburgh & Chattenden Neighbourhood Plan. 

 This expansion is urban sprawl and coalescence, affecting the landscape setting of nearby military 

heritage assets. 

 

6.5 Cumulative Landscape Harm 

The combined effect of multiple allocations is greater than the sum of individual site impacts: 

 Loss of separation between settlements, leading to urban coalescence. 

 Transformation of the Hoo Peninsula from a predominantly rural to a peri-urban landscape. 

 Erosion of the Hoo Peninsula’s role as a visual and cultural buffer between the Medway towns and 

the Thames Estuary. 

 

6.6 National Policy Context 

NPPF paragraph 187(b) requires local plans to: 

“Recognise the intrinsic character and beauty of the countryside, and the wider benefits from natural capital 

and ecosystem services.” 

NPPF paragraphs 202 to 221 gives great weight to the conservation of designated heritage assets, and that 

any harm to the significance of a designated heritage asset should require clear and convincing justification. 

For the Hoo Peninsula allocations: 
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 Harm to landscape character is unavoidable and unmitigable. 

 Harm to heritage settings is not outweighed by public benefits because alternative spatial strategies 

exist that avoid these impacts. 

 

6.7 Deficiencies in the Plan’s Heritage Assessment 

 The Local Plan’s Heritage Impact Assessment underestimates the role of landscape setting in 

heritage significance, particularly for churches, farmsteads, and military heritage sites. 

 The SA notes heritage harm but underplays its permanence — once rural settings are lost, they 

cannot be recreated. 

 Cumulative and in-combination effects on heritage have not been adequately assessed. 

 

6.8 Application of NPPF Paragraph 11(b) 

The cultural and landscape harms engage both: 

 Footnote 7 protections (heritage assets of the highest significance). 

 Paragraph 187(a) landscape protection. 

When combined with the international habitat protections (Chapters 2 & 3) and BMV land loss (Chapter 

5), these heritage and landscape harms reinforce the conclusion that there is a clear reason for refusing the 

development in these locations. 

 

6.9 Conclusion 

The evidence shows that the Hoo Peninsula: 

1. Is a landscape of national character importance, with exceptional visual openness and tranquillity. 

2. Contains heritage assets whose significance is inextricably linked to their rural setting. 

3. Would be irreversibly harmed by the scale of allocations proposed. 

These impacts are unavoidable, cannot be mitigated, and are unnecessary given the availability of 

alternative spatial strategies. Under NPPF paragraph 11(b), they provide further grounds for removing all 

Hoo Peninsula allocations from the plan. 

 

Chapter 7: Cumulative Planning Harm and Reasonable 

Alternatives 

 

7.1 Introduction 

By this point, the representation has examined, in detail, the individual categories of harm that the Hoo 

Peninsula allocations would cause: 
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1. Habitats Regulations non-compliance (Chapter 3) 

2. Biodiversity, BMV land, and landscape harm confirmed in the SA (Chapter 4) 

3. Permanent loss of Grade 1 and Grade 2 agricultural land (Chapter 5) 

4. Destruction of landscape character and heritage settings (Chapter 6) 

This chapter brings those strands together to show: 

 How the harms combine and reinforce each other in a cumulative way. 

 That reasonable, less harmful alternatives were available and considered in the plan-making process. 

 Why the Council’s rejection of those alternatives was unjustified, failing the NPPF soundness tests 

and triggering paragraph 11(b). 

 

7.2 The Nature of Cumulative Harm 

7.2.1 Definition 

“Cumulative harm” refers to the aggregate effect of multiple impacts from one or more developments, 

which together produce a greater environmental and social cost than each impact considered in isolation. 

7.2.2 Why It Matters for the Hoo Peninsula 

On the Hoo Peninsula: 

 The same sites are affected by multiple high-magnitude adverse impacts. 

 These impacts interact — for example: 

 Loss of agricultural land (Chapter 5) is worsened by loss of biodiversity corridors (Chapter 3 

& 4). 

 Landscape harm (Chapter 6) amplifies recreational disturbance to protected habitats (Chapter 

3). 

 Air quality deterioration compounds both biodiversity harm and human health risks. 

7.2.3 SA Confirmation 

The SA’s cumulative effects section (Vol. 2, Section 10) confirms: 

 A concentration of major adverse residual effects on biodiversity, landscape, and soil in the Hoo 

Peninsula growth area. 

 These effects are spatially concentrated, unlike in the urban-focused alternatives where harm is 

more dispersed and often on previously developed land. 

 

7.3 Specific Cumulative Impacts Identified 

Impact 

Category 
Direct Effect 

Interaction with Other 

Impacts 
Resulting Cumulative Harm 

Biodiversity 

Loss 

Direct habitat loss, 

disturbance 

Combines with air quality and 

recreation impacts 

Reduced ecological resilience; 

site integrity risk 

BMV Land 

Loss 

Permanent loss of food 

production 

Interacts with landscape and 

climate resilience loss 

Weakens local & national 

food security 

Landscape Loss of openness & rural Increases human activity in Accelerates ecological 



25 
 

Impact 

Category 
Direct Effect 

Interaction with Other 

Impacts 
Resulting Cumulative Harm 

Harm setting sensitive habitats degradation 

Flood Risk 
Exposure of development 

to sea-level rise 

Adds pressure on defences 

affecting habitat hydrology 

Long-term unsustainable 

settlements 

 

7.4 Reasonable Alternatives Considered by the Council 

7.4.1 SA Alternatives 

The SA Vol. 2 (Section 5) examined alternative spatial strategies, including: 

1. Urban Regeneration Focus — focuses growth in the main Medway Towns urban area with 

significantly lower environmental  and infrastructure constraints. 

2. Dispersed Growth — focuses growth in the rural communities, particularly the Hoo Peninsula, with 

significant environmental and infrastructure constrains. 

3. Blended Strategy — lower density within the Medway Towns urban area and fewer designations in 

the rural communities compared to Dispersed Growth. 

7.4.2 Comparative Outcomes 

The SA confirms: 

 Urban concentration  (high-density) and brownfield-first approaches score significantly better on 

biodiversity, landscape, and soil objectives. 

 This strategy avoids large-scale habitat impact zones and retain BMV land. 

 

7.5 Council’s Rejection of Less Harmful Alternatives 

The Local Plan opts for heavy reliance on Hoo Peninsula allocations, justifying this on: 

 “Strategic opportunity” to create a new community. 

 Perceived infrastructure delivery potential via developer contributions. 

However: 

 The Infrastructure Delivery Plan acknowledges significant risks and funding gaps for transport, 

utilities, and health facilities. 

 No evidence is provided that these infrastructure gains require Hoo Peninsula locations rather than 

alternative, less harmful growth patterns in the urban area. 

 The rejection of less harmful options appears to be driven by land availability from large rural 

single landholdings, not environmental or policy compliance considerations. 

 

7.6 Policy and Legal Consequences 

Under NPPF paragraph 36, a plan is sound only if it is: 

 Positively prepared — meets objectively assessed needs and is consistent with achieving 

sustainable development. 
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 Justified — the most appropriate strategy, when considered against reasonable alternatives, based on 

proportionate evidence. 

 Effective — deliverable over the plan period. 

 Consistent with national policy — enabling the delivery of sustainable development in accordance 

with the NPPF. 

For the Hoo Peninsula allocations: 

 Positively prepared — Fails, as it conflicts with habitat and BMV protections. 

 Justified — Fails, as less harmful alternatives exist and were identified by the SA. 

 Effective — Fails, given unresolved HRA risks and infrastructure delivery uncertainty. 

 Consistent with national policy — Fails, due to non-compliance with NPPF paragraphs 187 to 195, 

and 11(b). 

 

7.7 Application of NPPF Paragraph 11(b) 

The cumulative harm triggers paragraph 11(b)(i) because: 

 Footnote 7 policies apply (habitats and heritage of the highest significance). 

 The SA shows residual major adverse effects that cannot be mitigated. 

 Reasonable alternatives exist that would avoid this harm. 

Therefore, the presumption in favour of development does not apply to these allocations, and the clear 

policy direction is removal. 

 

7.8 Conclusion 

When the individual harms of the Hoo Peninsula allocations are viewed collectively: 

1. The combined effect is more severe, extensive, and permanent than any single impact category. 

2. The SA explicitly shows that reasonable alternatives exist which avoid or significantly reduce this 

harm. 

3. Retaining the allocations is incompatible with the NPPF and fails multiple soundness tests. 

 

Chapter 8: Infrastructure and Deliverability Risks 

 

8.1 Introduction 

One of Medway Council’s main justifications for large-scale allocations on the Hoo Peninsula is the claim 

that they can be supported by new infrastructure delivery. 

However, evidence from the Infrastructure Delivery Plan (IDP), Sustainability Appraisal (SA), and 

supporting transport studies shows: 

 Significant infrastructure funding gaps. 

 Severe logistical challenges due to the peninsula’s geography. 
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 Timing and phasing uncertainties that undermine the ability to deliver development in a 

coordinated, sustainable way. 

Under the NPPF soundness test for “effectiveness” and “deliverability” (paragraph 36), these risks are 

substantial enough to render the Hoo Peninsula allocations unsound — even before considering 

environmental harm. 

 

8.2 Geographic Constraints on Infrastructure Delivery 

8.2.1 Single Access Spine 

The Hoo Peninsula’s settlement pattern is served primarily by the A228 corridor, a single spine road 

connecting the peninsula to Strood and the wider Medway area. 

 This road already suffers from congestion at key junctions, especially Four Elms Roundabout. 

 No secondary high-capacity route exists — meaning all growth depends on upgrading the same 

narrow corridor. 

8.2.2 Rail Access 

While the Hoo Peninsula is served by the Grain branch line, its use for passenger transport is minimal, 

with infrequent services and no direct connection to major commuting destinations without interchange. 

The plan does not propose any substantial rail enhancement, which are unlikely to meet projected demand 

from thousands of new residents. 

 

8.3 Transport Infrastructure Requirements 

8.3.1 Road Upgrades 

The IDP outlines a need for: 

 A228 upgrades in multiple sections. 

 Junction improvements at Four Elms Roundabout, Main Road Roundabout, Bells Lane Roundabout 

and Ropers Lane Roundabout. 

 Additional capacity at the Medway City Estate and Strood approach roads. 

8.3.2 Cost and Funding Gaps 

 The total estimated infrastructure cost for Hoo Peninsula growth exceeds £500 million. 

 Section 106 funding, from Hoo Peninsula allocations, could only cover around 20% of this, leaving a 

major shortfall. 

 No binding agreement exists with central government or National Highways for co-funding. 

8.3.3 SA Assessment 

The SA records residual negative effects on transport and air quality, even with the proposed road 

upgrades, due to the risk of induced traffic demand and persistent single-corridor dependency. 
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8.4 Utilities and Service Infrastructure 

8.4.1 Water Supply and Wastewater 

 Southern Water’s Water Resource Management Plan indicates that new treatment capacity will be 

required for major growth, with delivery risk if demand arises before investment is in place. 

 The Hoo Peninsula’s wastewater network would require major upgrades to avoid capacity 

exceedance. 

8.4.2 Electricity and Energy 

 National Grid reinforcement may be required to serve large-scale new housing and employment 

sites. 

 No committed funding or delivery programme is in place for these upgrades. 

8.4.3 Digital Infrastructure 

While broadband provision is improving, full fibre rollout to every new home is not guaranteed at the start 

of the plan period without private sector commitment. 

 

8.5 Social Infrastructure 

8.5.1 Schools 

 The IDP projects the need for multiple new primary schools and at least one new secondary school. 

 Secondary provision is particularly challenging due to low existing capacity in Medway Council’s 

northern secondary network and long lead-in times for new school delivery. 

8.5.2 Healthcare 

 Existing GP practices on the Hoo Peninsula are already over-subscribed. 

 The plan identifies a need for new primary care facilities, but NHS Kent & Medway Integrated 

Care Board (ICB) has not committed capital funding for these facilities. 

8.5.3 Community Facilities 

While the plan mentions “community hubs”, these are conceptual only, without secured land or funding. 

 

8.6 Phasing and Risk of Infrastructure Lag 

Experience from other large-scale growth areas shows that: 

 Without front-loaded infrastructure investment, housing can be built well in advance of necessary 

transport and service upgrades. 

 This creates long-term deficits in service capacity, leading to quality of life and sustainability issues. 

The IDP’s dependency on developer contributions means: 

 Infrastructure is often delivered in phases tied to housing completions. 

 Early residents experience overloaded schools, roads, and GP practices before mitigation arrives. 
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8.7 Impact on Soundness 

The NPPF requires plans to be: 

 Effective — deliverable over the plan period. 

 Positively prepared — meeting needs in a sustainable way. 

The Hoo Peninsula allocations fail these tests because: 

1. Transport reliance on a single corridor is inherently vulnerable to delay and disruption. 

2. Funding shortfalls for key road, rail, and social infrastructure make full delivery uncertain. 

3. Timing risks mean development could proceed without its necessary supporting infrastructure. 

 

8.8 Interaction with Environmental Constraints 

The infrastructure challenges are not just practical — they compound environmental harm: 

 Road widening and junction works encroach on habitats and landscapes already under protection. 

 Increased car dependency leads to higher nitrogen deposition on designated sites, worsening HRA 

compliance risks (Chapter 3). 

 

8.9 Application of NPPF Paragraph 11(b) 

Even if environmental harm were not present (which it is), the deliverability risks alone would make the 

Hoo Peninsula allocations unjustified. 

When combined with: 

 International habitat protections, 

 BMV land loss, 

 Landscape and heritage harm, 

the case for removing these allocations becomes overwhelming. 

The infrastructure shortfalls confirm that the growth strategy is not the most appropriate, nor is it 

realistically deliverable — meeting both paragraph 36 unsoundness and paragraph 11(b) refusal criteria. 

 

8.10 Conclusion 

The infrastructure delivery evidence shows: 

1. Heavy reliance on a single road corridor vulnerable to congestion. 

2. Massive funding gaps for required upgrades. 

3. Social infrastructure needs without confirmed funding or land. 

4. Risk that housing will be delivered long before supporting infrastructure. 

These risks make the Hoo Peninsula allocations both environmentally and practically indefensible in 

planning terms. 
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They should be removed from the plan in favour of urban and suburban alternatives with lower 

environmental impact and higher deliverability certainty. 

 

Chapter 9: Policy Compliance and Soundness Tests 

 

9.1 Introduction 

The National Planning Policy Framework (NPPF) requires that local plans are sound under paragraph 36. 

To be found sound, a plan must be: 

1. Positively prepared 

2. Justified 

3. Effective 

4. Consistent with national policy 

This chapter applies those tests to the Hoo Peninsula allocations in the Medway Council Regulation 19 

draft Local Plan. 

It also addresses how paragraph 11(b) of the NPPF — and its associated Footnote 7 protections — should 

be applied to remove these allocations from the plan. 

 

9.2 Test 1: Positively Prepared 

9.2.1 NPPF Requirement 

A positively prepared plan should: 

 Meet objectively assessed development and infrastructure requirements. 

 Be consistent with achieving sustainable development. 

9.2.2 Assessment 

The Hoo Peninsula allocations fail because: 

 Environmental limits are breached: HRA evidence shows potential adverse effects on integrity of 

internationally protected sites (Chapter 3). 

 Infrastructure cannot be delivered sustainably: IDP and transport evidence show reliance on a 

single constrained corridor (Chapter 8). 

 Agricultural land loss undermines resilience: destruction of Grade 1 and Grade 2 BMV land 

conflicts with long-term food security needs (Chapter 5). 

9.2.3 Conclusion 

The allocations pursue growth at any environmental cost, not within the environmental limits required by 

the NPPF’s definition of sustainable development. 
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9.3 Test 2: Justified 

9.3.1 NPPF Requirement 

A plan must be the most appropriate strategy, when considered against the reasonable alternatives, based on 

proportionate evidence. 

9.3.2 Assessment 

 The Sustainability Appraisal considered alternatives that avoid the Hoo Peninsula (high-density 

urban concentration, brownfield-first) and found they score better on biodiversity, landscape, and 

soil objectives (Chapter 7). 

 The Council’s rejection of these alternatives rests on infrastructure delivery assumptions that the 

IDP itself undermines (Chapter 8). 

 The plan over-relies on the availability of large land parcels, rather than selecting sites based on 

environmental and infrastructure capacity. 

9.3.3 Conclusion 

Because less harmful, more sustainable alternatives exist and were identified, the Hoo Peninsula 

allocations cannot be considered the most appropriate strategy. 

 

9.4 Test 3: Effective 

9.4.1 NPPF Requirement 

Plans must be deliverable over the plan period and based on effective joint working on cross-boundary 

strategic matters. 

9.4.2 Assessment 

 Funding shortfalls: Road, school, and healthcare upgrades are unfunded or only partially funded. 

 Delivery sequencing risks: Infrastructure is not secured before housing, creating risk of lag in 

provision. 

 Duty to Cooperate: No evidence of secured agreements with neighbouring authorities or national 

agencies to resolve transport and habitat mitigation issues. 

9.4.3 Conclusion 

Without guaranteed infrastructure funding, the growth strategy for the peninsula is undeliverable in the way 

presented. 

 

9.5 Test 4: Consistent with National Policy 

9.5.1 NPPF Requirement 

Plans should enable the delivery of sustainable development in accordance with the NPPF. 

9.5.2 Key National Policy Conflicts 

 Paragraph 187(b): Failure to safeguard BMV agricultural land when alternatives exist (Chapter 5). 
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 Paragraphs 187 to 195: Risk of adverse effects on internationally important habitats; failure to 

prioritise avoidance over mitigation (Chapter 3). 

 Paragraph 187(a): Failure to recognise and protect intrinsic landscape character and beauty 

(Chapter 6). 

 Paragraph 11(b): The presence of Footnote 7 constraints (habitats, heritage) provides a clear reason 

for refusal. 

9.5.3 Conclusion 

The allocations breach multiple NPPF policies, meaning they are not consistent with national policy. 

 

9.6 NPPF Paragraph 11(b) and Footnote 7 

9.6.1 Relevant Wording 

Paragraph 11(b)(i) states that the presumption in favour of development does not apply where: 

“Policies in this Framework that protect areas or assets of particular importance provide a clear reason for 

refusing the development proposed.” 

Footnote 7 includes: 

 Sites protected under the Birds and Habitats Directives (SPAs, SACs, Ramsar). 

 Designated heritage assets. 

 Land designated as Green Belt (not applicable here but principle remains relevant). 

9.6.2 Application to the Hoo Peninsula 

 The Habitats Regulations Assessment identifies risk of adverse effects on the Thames Estuary & 

Marshes SPA and Ramsar sites. 

 The allocations would also harm the setting of listed buildings and Conservation Areas (Chapter 6). 

 These impacts are location-specific and cannot be mitigated to an acceptable level. 

 Therefore, paragraph 11(b)(i) is engaged — requiring removal of these allocations regardless of the 

Council’s housing target. 

 

9.7 Combined Failure of All Soundness Tests 

When assessed individually: 

 Positively prepared — fails. 

 Justified — fails. 

 Effective — fails. 

 Consistent with national policy — fails. 

When assessed collectively: 

 The failure is more severe due to cumulative harm and availability of less harmful alternatives. 

 The test in paragraph 36 is clearly not met, and the allocations cannot lawfully remain in the plan. 
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9.8 Conclusion 

The Hoo Peninsula allocations: 

1. Fail every NPPF soundness test. 

2. Trigger paragraph 11(b) protections due to unavoidable harm to internationally designated habitats 

and heritage assets. 

3. Are unjustified when compared to reasonable, less harmful alternatives. 

The logical and lawful outcome is: 

 Remove all Hoo Peninsula housing and new employment allocations from the Local Plan. 

 Redistribute growth to brownfield and urban-edge sites with lower environmental constraints. 

 

Chapter 10: Recommendations and Conclusion 

 

10.1 Introduction 

This final chapter consolidates the findings from all preceding chapters, sets out the clear planning case for 

removing the Hoo Peninsula allocations from Medway Council’s Regulation 19 draft Local Plan, and makes 

explicit recommendations for the plan’s modification in line with NPPF paragraph 11(b). 

 

10.2 Summary of Key Findings by Chapter 

Chapter Key Finding 

Executive Summary 
The Hoo Peninsula allocations cause unavoidable environmental harm, fail 

soundness tests, and should be removed. 

Chapter 2 & 3 – Habitats and 

HRA 

The plan risks adverse effects on the integrity of internationally protected 

sites (SPAs, Ramsar) — a Footnote 7 policy constraint. 

Chapter 4 – Sustainability 

Appraisal 

The SA records major adverse residual effects on biodiversity, landscape, 

and soil for the Hoo Peninsula growth area. 

Chapter 5 – BMV 

Agricultural Land 

Allocations involve the loss of extensive Grade 1 and Grade 2 land, directly 

conflicting with NPPF paragraph 187(b). 

Chapter 6 – Landscape & 

Heritage 

Development would irreversibly harm the intrinsic character of the 

peninsula and the settings of listed buildings and Conservation Areas. 

Chapter 7 – Cumulative 

Harm & Alternatives 

Less harmful alternatives exist and were identified by the SA; the Council’s 

rejection of these was unjustified. 

Chapter 8 – Infrastructure 

Risks 

Delivery is undermined by severe funding gaps, reliance on a single 

transport corridor, and absence of committed social infrastructure funding. 

Chapter 9 – Soundness & 

Policy Tests 

The allocations fail all four NPPF soundness tests and trigger paragraph 

11(b) protections. 

 

10.3 The Overriding Planning Position 
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10.3.1 NPPF Paragraph 11(b) Engagement 

 Footnote 7 constraints apply: harm to SPA, Ramsar, and heritage assets of the highest significance. 

 These provide a clear reason for refusal under paragraph 11(b)(i). 

10.3.2 Soundness Failures 

 Positively prepared — fails due to breach of environmental limits and unsustainable infrastructure 

reliance. 

 Justified — fails because reasonable alternatives exist that avoid these harms. 

 Effective — fails because infrastructure delivery is uncertain and unfunded. 

 Consistent with national policy — fails due to non-compliance with multiple NPPF paragraphs 

(161 to 186, 187 to 195, 202 to 221). 

10.3.3 Legal Compliance 

 The Habitats Regulations require certainty that no adverse effects will occur. That certainty is absent 

here. 

 The Sustainability Appraisal fails to robustly justify rejecting low-impact growth patterns. 

 

10.4 Recommendations to the Inspector 

1. Remove all strategic and non-strategic Hoo Peninsula allocations from the Local Plan, including: 

 Chattenden residential expansion. 

 Hoo St Werburgh residential expansion. 

 High Halstow residential expansion. 

 New employment land at Kingsnorth. 

2. Reallocate growth to: 

 Urban vacant brownfield sites within the Medway Towns (Strood, Rochester, Chatham, 

Gillingham and Rainham), at maximum density. 

 Suburban edge extensions (such as Capstone Valley, North Rainham and East Rainham) with 

lower environmental sensitivity. 

3. Review infrastructure evidence to: 

 Ensure any remaining allocations have secured funding, realistic phasing, and no reliance on 

speculative infrastructure schemes. 

4. Strengthen policy safeguards to: 

 Protect BMV agricultural land unless no reasonable alternative exists. 

 Embed avoidance-first principles for biodiversity protection. 

 Require landscape-led design principles in all rural allocations. 

 

10.5 Benefits of Implementing the Recommendations 

 Environmental compliance: Alignment with the Habitats Regulations, NPPF paragraphs 187 to 

195. 
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 Soundness: Addressing the “justified” and “consistent with national policy” tests by choosing 

alternatives with fewer impacts. 

 Deliverability: Focusing on sites with infrastructure certainty and no excessive dependency on 

speculative funding. 

 Public trust: Responding to legitimate community concerns about environmental and heritage harm. 

 

10.6 Closing Statement 

The Regulation 19 draft Local Plan’s reliance on the Hoo Peninsula is a strategic error. 

It concentrates growth in the most environmentally constrained and infrastructure-deficient part of the 

borough, despite having clear, less harmful, and more deliverable alternatives available. 

The cumulative evidence from the Local Plan, the Habitats Regulations Assessment, the Sustainability 

Appraisal, and the Infrastructure Delivery Plan demonstrates that: 

 The Hoo Peninsula allocations are unsound. 

 They engage Footnote 7 protections under NPPF paragraph 11(b), requiring refusal. 

 Their removal is the only way to ensure the Local Plan meets legal and policy requirements. 

Recommendation to the Inspector: 

Remove all Hoo Peninsula housing and new employment allocations from the plan and redistribute growth 

to more sustainable, deliverable, and environmentally compliant locations (urban and suburban Medway 

Towns). 

This is not only a matter of environmental protection but also of ensuring the plan’s credibility, legal 

robustness, and alignment with the core principles of the NPPF. 

 

Thank you for taking the time to read this representation. 
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