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About The Independent Group (TIG)

The Independent Group (TIG) is a group of five Independent Councillors who sit on Medway Council. We
represent the following Medway Council Wards and the following rural villages on the Hoo Peninsula in
Kent:

Strood Rural Ward: Cliffe, Cliffe Woods, Cooling, Frindsbury, Wainscott and Upnor.
Hoo St Werburgh & High Halstow Ward: Chattenden, Hoo St Werburgh, High Halstow and Kingsnorth.

Cllr. Turpin (Group Whip) and CllIr. Williams (Group Member) represent Strood Rural Ward (achieving
over 52.5% of the vote at the 2023 Local Election) and ClIr. Crozer (Group Leader), Clir. Pearce (Deputy
Group Leader) and CllIr. Sands (Group Member) represent Hoo St Werburgh & High Halstow Ward
(achieving over 70% of the vote at the 2023 Local Election). TIG represents a clear and significant majority
of the electorate on the Hoo Peninsula - a strong rural community with productive fertile agricultural land,
valued landscapes, rich heritage, and internationally and nationally important habitats, supporting bio-
diverse wildlife. The Hoo Peninsula is part of the proposed East Coast Wetlands designation to become a
UNESCO Natural World Heritage Site.

The existing development plan for the Hoo Peninsula includes two recently adopted Neighbourhood Plans:
(1) Hoo St Werburgh & Chattenden Neighbourhood Plan and (2) Cliffe & Cliffe Woods Neighbourhood
Plan.

TIG also supports the residents and Parish Councils of All Saints Ward: Allhallows, St. Mary Hoo, Stoke
and Grain.

Chapter 1 - Executive Summary

1.1 This representation objects to the appeal proposal on environment and ecology grounds only. It
scrutinises the applicant’s application and appeal evidence, including the December 2024 Environmental
Statement (ES) and the August 2025 ES Chapter 8 Biodiversity addendum (plus supporting survey
appendices, BNG note/metric, arboricultural work, and statutory consultee advice).

1.2 The NPPF (Dec 2024) requires a clear mitigation hierarchy: if significant harm to biodiversity cannot
be avoided, adequately mitigated, or (as a last resort) compensated, permission should be refused. It also
requires measurable net gains, protection of designated sites, and strict safeguards for habitats sites/SSSIs
and irreplaceable habitats.

1.3 The applicant’s ecology case remains materially undermined by:

e Incomplete / uncertain baseline evidence for key receptors, most notably Great Crested Newt
(GCN), where the appeal addendum itself states that Pond 1 and Pond 2 could not be accessed to
complete eDNA surveys in 2024 and 2025, yet elsewhere the addendum’s introductory list implies
eDNA surveys were undertaken. This inconsistency goes to the heart of baseline reliability and legal
compliance (protected species).



o Reliance on “precautionary” assumptions (rather than survey-confirmed evidence) to scope
impacts down, despite statutory consultee ecological advice explicitly warning that protected species
presence and effects should be established before permission is granted.

o A designated sites / Habitats Regulations position that is dependent on future mitigation
mechanisms (SAMMS contributions, greenspace assumptions, drainage strategy, future
management plans) that are not demonstrated as fully secured and deliverable at this stage, despite
the ES acknowledging that without mitigation the scheme risks contravening Habitats Regulations.

1.4 The proposal also involves sensitive ecological assets and functions including:

« A Habitat of Principal Importance (Traditional Orchard) within the site, assessed by the
applicant as of County Ecological Importance, and which is used to underpin the BNG trading
rules narrative (i.e., “high distinctiveness” habitat handling).

o Farmland bird interest, including red/amber BoCC and S41 species, with the ES itself recording
skylark territories and proposing “skylark nesting plots” as mitigation-an approach that is
inherently fragile when placed adjacent to significant new residential and recreational pressure.

1.5 On BNG, the submitted statutory metric indicates the scheme is only marginally above the legal
minimum for habitat units (approx. 10.55%) and therefore highly vulnerable to change as the outline design
evolves, survey baselines are refined, and conditions/management commitments are secured. In short: the
BNG claim is not yet robust for an outline scheme of this scale.

1.6 For these reasons, we ask the Inspector to dismiss Appeal 6002071 and refuse planning permission for
MC/25/0006 on environment and ecology grounds, because the evidence base does not yet demonstrate
compliance with the mitigation hierarchy, protected species duties, and the necessary certainty around
designated sites and net gain outcomes.

Chapter 2 - Scope of This Representation

2.1 This objection is strictly limited to:

« Biodiversity and ecology (habitats, protected species, ecological networks, BNG);

« Designated sites and Habitats Regulations implications (including recreational pressure, air and
water quality pathways insofar as they affect designated ecological receptors);

« Environmental effects closely tied to ecology (e.g., lighting impacts on wildlife, SuDS biodiversity
functions, pollution pathways affecting designated sites).

2.2 This representation does not address transport/highways, planning balance, heritage, density, housing
need, etc., except where they directly affect ecological outcomes (e.g., recreational pressure and disturbance;
lighting; construction impacts).

Chapter 3 - Policy and Legal Framework

3.1 National Planning Policy Framework (Dec 2024)



3.1.1 The NPPF requires plans and decisions to contribute to and enhance the natural environment, including
minimising impacts and providing net gains for biodiversity, establishing resilient ecological networks,
and incorporating features supporting priority/threatened species.

3.1.2 In decision-taking, authorities should apply these key biodiversity principles:

« If significant harm cannot be avoided/mitigated/compensated (in that order), permission should be
refused.

o Development likely to adversely affect an SSSI should not normally be permitted unless benefits
clearly outweigh impacts.

o Loss/deterioration of irreplaceable habitats should be refused unless wholly exceptional reasons
and a suitable compensation strategy exist.

« Development should integrate biodiversity improvement, securing measurable net gains where
possible.

3.1.3 Habitats sites protection is explicit: the same protection should be given to listed/proposed Ramsar
sites and certain “habitats sites equivalents”, and the presumption in favour of sustainable development does
not apply where a project is likely to have a significant effect on a habitats site unless an appropriate
assessment concludes no adverse effect on integrity.

3.1.4 The NPPF also requires limiting the impacts of light pollution on nature conservation.

3.1.5 SuDS should provide multifunctional benefits where possible, including improvements in water
guality and biodiversity, with maintenance arrangements for the lifetime of the development.

3.2 Medway Council Local Plan 2003 (saved development plan policies)

3.2.1 The Local Plan emphasises the “constant natural asset” of wildlife habitats and requires
avoidance/minimisation and effective compensation/management where loss is unavoidable.

3.2.2 Policy BNE37 safeguards important wildlife habitats and features (including hedgerows, ponds,
streams/ditches and other ecological stepping stones), requiring overriding need, minimised loss and
appropriate compensation where harm occurs.

3.2.3 Policy BNE39 states development will not be permitted if statutorily protected species and/or their
habitat will be harmed, and requires safeguards/maintenance via conditions/obligations.

3.2.4 The Plan explicitly identifies internationally important sites in the Medway Council area, including the
Medway Estuary and Marshes SPA/Ramsar and the Thames Estuary and Marshes SPA/Ramsar, and
indicates that proposals with potential effects are subject to rigorous examination.

Chapter 4 - Applicant’s Evidence Considered (Application vs
Appeal)

4.1 The following ecology/environment evidence is central:

e Environmental Statement (Wardell Armstrong, December 2024) including Chapter 8
Biodiversity and designated sites assessments.



o ES Chapter 8 Biodiversity Addendum (Tyler Grange, August 2025) prepared for the appeal,
including updated surveys (bats, PRF tree inspections, wintering birds) and supporting appendices.

e BNG documentation, including the High-Level BNG feasibility note (Dec 2024) and the submitted
statutory metric.

e Arboricultural Impact Assessment (Dec 2024), relevant to habitat retention, bat roost potential in
trees, and habitat network integrity.

« Statutory consultee / technical ecology advice, notably Kent County Council Ecological Advice
Service (KCC EAS) which, at application stage, identified incomplete surveys and requested further
information prior to determination.

4.2 A key point of scrutiny is whether the appeal addendum actually resolves the material gaps identified by
KCC EAS-particularly where the addendum continues to acknowledge lack of access to certain receptors
(notably ponds relevant to GCN).

Chapter 5 - Overview of the Site’s Ecological Sensitivities (as
described by the applicant)

5.1 The applicant’s ES describes:

o Predominantly agricultural land with hedgerows, treelines, scrub and grassland elements.

o A central depression containing a Traditional Orchard, explicitly identified as a Habitat of
Principal Importance and assessed as County Ecological Importance by the applicant.

« Proximity to designated sites, including Medway Estuary and Marshes and Thames Estuary and
Marshes SPA/Ramsar/SSSI designations, and Chattenden Woods and Lodge Hill SSSI, which the
ES highlights as supporting a nationally important nightingale assemblage.

5.2 These sensitivities mean the proposal must demonstrate a high standard of:

» baseline evidence (surveys fit for purpose);

e mitigation hierarchy compliance;

e secured long-term management; and

o Habitats Regulations compliance (including in-combination effects).

Chapter 6 - Designated Sites and Habitats Regulations: Unresolved
Risks and Over-Reliance on Assumptions

6.1 Habitats sites: integrity test and mitigation certainty

6.1.1 The NPPF makes clear that where a plan/project is likely to have a significant effect on a habitats site
(alone or in combination), the presumption in favour does not apply unless an appropriate assessment
concludes no adverse effect on integrity.

6.1.2 The applicant’s ecology evidence repeatedly relies on:
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« SAMMS-style contributions (i.e., financial mitigation for recreational pressure);
o the assumption that on-site greenspace will “absorb” demand and reduce visits to sensitive sites; and
« drainage strategy measures to avoid water quality impacts.

6.1.3 The problem is not that mitigation cannot work in principle, but that at this stage it lacks the degree of
certainty demanded by Habitats Regulations decision-making:

e The effectiveness of mitigation depends on delivery, timing, governance, and long-term
maintenance.

e At outline stage, the scheme’s layout and access to open space are not fixed, yet recreational pressure
is a key pathway.

« The ES itself recognises the legal stakes (contravention risk in the absence of mitigation), so
mitigation cannot be left as a broad aspiration.

6.2 SSSIs: “should not normally be permitted”

6.2.1 The NPPF states that development likely to adversely affect an SSSI should not normally be permitted
except where benefits clearly outweigh impacts and broader impacts on the national SSSI network.

6.2.2 The applicant identifies Chattenden Woods and Lodge Hill SSSI as nationally important for
nightingale and discusses potential recreational disturbance pathways. The ES then downplays the risk
largely by asserting greenspace will reduce the likelihood of frequent SSSI visits.

6.2.3 That is not a sufficiently evidenced conclusion for a scheme of this scale. In practice:
o New residents do not restrict their recreation to “on-site” spaces, particularly where an SSSI is within

convenient walking/cycling distance.

o Dog walking patterns, seasonal variation, and “destination value” of nearby woods can generate
pressure even where on-site open space is provided.

o Without a secured access management strategy that demonstrably protects the SSSI’s interest
features (including nightingale disturbance sensitivity), the conclusion that effects are negligible is
not robust.

6.3 In-combination effects

6.3.1 The NPPF and Local Plan both stress strategic examination of impacts on internationally important
sites.

6.3.2 A development of up to 800 dwellings is intrinsically significant in recreational terms. The Habitats
Regulations “in-combination” issue cannot be solved by statements of intention: it requires demonstrable
mitigation coverage and legal security.

Chapter 7 - Habitats and Ecological Networks: Harm Understated,
Net Gain Over-Relied Upon

7.1 Traditional Orchard (Habitat of Principal Importance)



7.1.1 The applicant’s ES identifies the on-site Traditional Orchard as a Habitat of Principal Importance
and elevates it to County Ecological Importance, noting that traditional orchards are increasingly rare and
support diverse species (pollinators, bats, invertebrates).

7.1.2 The applicant’s case relies heavily on the orchard being retained and used to satisfy BNG trading
rules (“high distinctiveness habitat... will be retained post-development™).

7.1.3 However, retention in principle is not enough. At outline stage, the Inspector must be satisfied that
retention is:

« physically and functionally achievable (buffers, root protection, hydrology, edge effects);
e protected from construction impacts (compaction, dust, storage, lighting);

e protected from operational impacts (recreational trampling, informal paths, dogs, “tidying”, loss of
deadwood features);

« underpinned by a long-term management plan with clear prescriptions and enforcement.
7.1.4 The ES itself anticipates the risk of “damage from recreation and insensitive management” (even while
claiming residual effects will be minor/negligible). That acknowledgement demonstrates that without strong,

enforceable management, the orchard’s conservation value could be degraded in a way that cannot simply be
“offset” later.

7.2 Hedgerows, treelines, scrub and woodland as corridors/stepping stones

7.2.1 The Local Plan expressly recognises hedgerows, ditches, field margins, tree belts and ponds as
“features... of major importance for wild flora and fauna” and as stepping stones/corridors.

7.2.2 The ES acknowledges that some hedgerows/treelines will be affected by roads, utilities, and footpath
connections. For a strategic development, fragmentation effects are often underestimated unless the internal
green infrastructure network is fixed and safeguarded by parameter plans.

7.2.3 The appeal scheme remains insufficiently secured in terms of:

o which hedgerows/treelines are “no go” retained features;
e minimum corridor widths and dark corridor continuity;
« operational restrictions to prevent gradual habitat erosion.

Chapter 8 - Protected Species and Survey Deficiencies: Key Legal
Risks Remain

8.1 Great Crested Newt: baseline not established, yet impacts are being concluded

8.1.1 The applicant’s appeal biodiversity addendum records additional work between Dec 2024 and July
2025 and then states that Pond 1 and Pond 2 could not be accessed to complete eDNA surveys in 2024
and 2025, with a “precautionary approach” adopted.

8.1.2 This is a serious deficiency for three reasons:



« GCN is a European protected species: presence/absence and likely impacts should be established
before consent is granted (this is standard protected species planning practice and is also explicitly
raised by ecological advisers at application stage).

e A “precautionary approach” is not a substitute for an evidence-led decision where licensing
feasibility and mitigation requirements are unknown.

« If ponds within 500m cannot be accessed, the developer must demonstrate a lawful alternative route
to certainty (e.g., access secured, alternative survey approach acceptable to Natural England, or a
robust DLL route with evidence of deliverability). The appeal evidence does not provide that
certainty.

8.1.3 This baseline uncertainty also contaminates BNG and mitigation planning because amphibian
mitigation (buffers, habitat retention/creation, timing, fencing) is design-determinative.

8.2 Bats: access constraints, tree roost potential, and lighting risk

8.2.1 The appeal addendum reports the second dusk emergence survey for Building B1 recorded no
evidence of roosting bats. It also reports aerial inspections of PRF-M trees found no evidence of roosting
bats, but confirmed PRF-M features remained on several trees and includes hibernation potential language
(i.e., some features could suit hibernating bats).

8.2.2 The continuing risks are:

o Access limitations: the survey appendices show that some assessments were limited by restricted
access (important for confidence levels).

« Seasonal gaps: absence of summer roosting evidence does not automatically remove
hibernation/transition season risks where PRFs remain.

o Lighting: the NPPF specifically requires limiting light pollution impacts on nature conservation. A
“sensitive lighting strategy” is referenced, but at outline stage it is not secured in detail (lux contours,
dark corridors, spectral controls, curfews, enforcement).

8.3 Breeding birds and wintering birds: farmland bird mitigation is fragile

8.3.1 The ES records extensive bird interest, including red and amber BoCC and S41 species, and identifies
skylark territories. The scheme involves loss of significant arable land and field margins and then proposes
mitigation such as skylark nesting plots and protected mitigation areas with limited access.

8.3.2 The objection is not simply “birds exist”; it is that the applicant’s mitigation is highly sensitive to:

e proximity of housing and dogs;
e public access pressure and path creep;
« long-term management (and enforcement) to keep nesting areas undisturbed,;

o ecological realism: skylark plots and farmland bird mitigation have a mixed evidence base and often
fail where disturbance is not tightly controlled for decades.

8.3.3 The appeal addendum reports that no qualifying SPA/Ramsar species were recorded within the site
during non-breeding bird surveys. That does not automatically remove the need for Habitats Regulations
scrutiny, because the key pathway is often recreational pressure and in-combination effects on the
designated sites, not simply whether qualifying species were seen inside the red line boundary.

8.4 Reptiles and badger: mitigation delivery and receptor certainty



8.4.1 The submitted ecology material identifies reptiles (common lizard/grass snake) and sets out
translocation-style mitigation. Translocation is inherently dependent on:

o asuitable receptor site of adequate size, quality and legal security;
o properly timed exclusion and trapping;
e long-term management and monitoring.

8.4.2 At outline stage, the evidence must demonstrate that these fundamentals are not aspirational. If the
receptor site and management regime are not secured, the mitigation hierarchy is not met.

8.4.3 Similarly, where badger is present or likely, the scheme requires robust setts/foraging safeguards and
construction controls; broad “CEMP will cover it” statements are not enough without a binding framework.

Chapter 9 - Biodiversity Net Gain: Marginal Compliance and
Outline-Stage Uncertainty

9.1 The NPPF supports measurable net gains and requires mitigation hierarchy compliance.
9.2 The submitted statutory metric (as provided) indicates:

« Habitat units: total net % change approx. +10.55% (i.e., just above the 10% statutory minimum).
e Hedgerow units: total net % change approx. +92.69%.
o Watercourse units: 0 (either no watercourse baseline, or no change-this requires clarity).

9.3 These results are not reassuring in context:

e A margin of ~0.55% above the legal minimum is extremely vulnerable to normal outline-stage
changes (road widths, drainage footprints, play areas, visibility splays, school layout, utilities).

« Baseline uncertainty (notably unresolved GCN pond access and any subsequent habitat
reclassification) can change the starting point and therefore the net outcome.

o The applicant’s own high-level BNG note stresses that, because this is outline, final BNG will be
confirmed later at reserved matters-yet BNG is a legal requirement and must be demonstrably
deliverable as part of the permission.

9.4 Crucially: BNG is not a licence to cause significant harm. The NPPF is explicit that if significant harm
cannot be avoided/mitigated/compensated, permission should be refused. BNG cannot be used as a
balancing “benefit” to excuse residual harm to priority habitats, protected species, or designated site
integrity risks.

9.5 If the Inspector is minded to consider BNG compliant, it must be secured through:

« alegally enforceable BNG plan (on-site/off-site allocations, condition targets, monitoring);
e aminimum 30-year maintenance and reporting regime;

 clear triggers preventing occupation beyond agreed thresholds unless habitat creation/enhancement is
delivered and functional.
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Chapter 10 - Wider Environmental Effects Relevant to Ecology

10.1 Pollution pathways (air, water) affecting designated sites

10.1.1 The NPPF requires development to prevent unacceptable risk from, or adverse effects of,
soil/air/water/noise pollution and to help improve air and water quality where possible.

10.1.2 The applicant’s designated sites narrative references air and water quality pathways, but largely
concludes negligible residual effects subject to mitigation. Given the scale of development and the
sensitivity of the estuary designations, those conclusions require particular scrutiny and certainty.

10.2 SuDS as biodiversity infrastructure

10.2.1 The NPPF expects SuDS for major development to provide multifunctional benefits, including
biodiversity and water quality, with maintenance arrangements for the lifetime of development.

10.2.2 At outline stage the drainage strategy is concept-level; therefore, the ecological benefit claims
(wetland habitat value, amphibian suitability, connectivity) are not yet demonstrated with sufficient
specificity, especially in the face of unresolved protected species baseline uncertainty (GCN).

10.3 Lighting impacts

10.3.1 The NPPF requires limiting light pollution impacts on nature conservation.

10.3.2 Given bat activity, hedgerow corridors, woodland edges and the proximity to sensitive designated
sites, the appeal should not proceed without a secured lighting parameter framework (not merely “a

lighting strategy at reserved matters”), including dark corridor safeguarding, spectral controls, curfews, and
maximum lux thresholds at boundaries.

Chapter 11 - Why the Appeal Should Be Dismissed on Environment
& Ecology Grounds

11.1 The Inspector cannot safely conclude compliance with the NPPF mitigation hierarchy where:

« the baseline remains uncertain for key protected species (GCN in particular) and the applicant’s
appeal addendum acknowledges lack of access to ponds relevant to the species;

« designated sites mitigation is dependent on future mechanisms and assumptions without the
necessary certainty;

e apriority habitat (Traditional Orchard) is relied upon for BNG trading rules but its long-term
ecological function is not yet safeguarded by fixed parameters and enforceable management; and

« the BNG margin for habitat units is marginal and highly vulnerable to outline-stage evolution.

11.2 The NPPF requires refusal where significant biodiversity harm cannot be properly
avoided/mitigated/compensated. The current evidence set does not provide the confidence needed to
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conclude that the scheme will not result in significant harm and/or legal non-compliance for protected
species and designated sites.

Chapter 12 - Request and Conclusion

12.1 For the reasons set out above, we request that the Inspector dismisses Appeal 6002071 and refuses
planning permission for MC/25/0006 on environment and ecology grounds.

Thank you for taking the time to read this representation.
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